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1 Section 1. NEWSECTION  598.23B UNLAWUL | NTERFERENCE
W TH VI SI TATI ON

1. If a party to a tenporary order or final decree detains
or conceals a child with the intent to deprive another person
of that person's rights to visitation, the person detaining or
concealing the child comrts unlawful interference with
visitation.

2. a. A law enforcenent officer who has cause to believe
that a person has committed or is conmitting unlawfu
interference with visitation shall issue a citation to the
person. The citation shall include the nanme and address of
the person, the nature of the offense, the tinme and pl ace at
whi ch the person is to appear in court, and the penalty for
nonappearance. Before the cited person is released, the
person shall sign the citation as a witten pronise to appear
in court at the time and place specified. A copy of the
citation shall be given to the person.

b. The I aw enforcenent officer issuing the citation shal
file a conplaint in the court in which the cited person is
required to appear, as soon as practicable, charging the
person with the crinme of unlawful interference with
visitation.

3. Upon failure of the cited person to appear in court,
the court shall issue an arrest warrant for the person

4. It is an affirmative defense to unlawful interference
with visitation that any of the foll owing conditions exist:

a. A person conmitted the act to protect the child from
i mmi nent physical harm provided that the person had a
reasonabl e belief that the physical harmwas inmm nent and that
the person's conduct in wthholding visitation was a
reasonabl e response to the physical harmreasonably believed
to be imm nent.

b. The act was committed with the nutual consent of al
parties having a right to custody and visitation of the child.

c. The act is otherw se authorized by | aw.

5. A person who conmits unlawful interference with
visitation under this section comrits the follow ng violation:
a. For a first or second offense, the person comits a

schedul ed vi ol ati on under section 805.8, subsection 13.

b. For a third or subsequent offense, the person conmits a
serious ni sdeneanor.

Sec. 2. Section 805.8, Code 1999, is anended by adding the
fol |l owi ng new subsecti on:

NEW SUBSECTI ON.  13. UNLAWFUL | NTERFERENCE W TH
VI SITATION. For a first violation under section 598.23B, the
schedul ed fine is one hundred dollars. For a second violation
under section 598.23B, the scheduled fine is two hundred
dol l ars.

Sec. 3. Section 805.10, Code 1999, is anended by adding
the foll owi ng new subsection

NEW SUBSECTI ON. 2A. \When the violation charged is
unl awful interference with visitation under section 598.23B

EXPLANATI ON

This bill establishes the crine of unlawful interference
with visitation, the penalty for which is a schedul ed fine of
$100 for a first offense, $200 for a second offense; and a
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serious m sdeneanor for a third or subsequent offense, for

whi ch the punishnent is a fine of at |east $250, not to exceed
$1,500, and in addition may include inprisonment not to exceed
one year. Unlawful interference with visitation nmeans
detaining or concealing a child with the intent to deprive
anot her person of that person's rights to visitation. The
bill also requires an appearance by the defendant before the
court on a charge of unlawful interference with visitation.
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