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HOUSE FI LE 779

AN ACT
PROVI DI NG FOR ECONOM C DEVELOPMENT PROGRAMS, | NCLUDI NG
LI NKED | NVESTMENT LOAN PROGRAMS, AND PROVI DI NG AN
EFFECTI VE DATE

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF | OMA:

Section 1. Section 12.32, Code 1999, is anended by adding
the foll owi ng new subsection

NEW SUBSECTION. 4. "Qualified linked investnment" means a
linked investnent in which a certificate of deposit is placed
by the treasurer of state with an eligible lending institution
under the traditional |ivestock producers |inked investnment
program est abl i shed under section 12.43A

Sec. 2. Section 12.34, Code 1999, is anended to read as
foll ows:

12. 34 LINKED | NVESTMENTS LI M TATIONS RULES
MATURI TY AND RENEWAL OF CERTI FI CATES.

1. The treasurer of state may invest up to the |esser of

— one hundred eight mllion dollars or ten percent

1 24 of the balance of the state pooled noney fund in certificates
1 25 of deposit in eligible Iending institutions

i
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provided in this division. The noneys invested pursuant to
this section shall be used as foll ows:

a. The treasurer of state may invest up to sixty-eight
mllion dollars to support prograns provided in this division
other than the traditional |ivestock producers |inked
investnent |oan programas provided in section 12.43A and the
val ue- added agricultural |inked investnent |oan program as
provided in section 12. 43B.

b. The treasurer of state shall invest the rennining
anount as foll ows:

(1) At |least twenty million dollars shall be invested in
order to support the traditional |ivestock producers |inked
investnent | oan programas provided in section 12.43A

(2) At |least twenty mllion dollars shall be invested in
order to support the val ue-added agricultural linked
investnment | oan programas provided in section 12.43B.

2. a. The treasurer of state shall adopt rul es pursuant
to chapter 17A to adm nister this division.

b. The treasurer of state in cooperation with the board of
directors of the agricultural devel opnent authority as
established in section 175.3 shall adopt rules for the
adm nistration of the traditional |ivestock producers |inked
investnent |oan programas provided in section 12.43A. The
treasurer of state in cooperation with the agricultura
products advi sory council established in section 15.203 shal




2 16 adopt rules for the adninistration of the val ue- added
2 17 agricultural linked investnment | oan programas provided in
2 18 section 15.204.
2 19 3.
—GCertificates
— A certificate of deposit, which is placed

2 20

by the treasurer of state with an eligible lending institution

2 21 on or after July 1, 1996
b v
— may be
2 22 renewed at the option of the treasurer. The follow ng shal
2 23 apply to the certificate of deposit:
2 24 a.
—Fhe
— For _a linked investnent other than a qualified
2 25 linked investnent, the initial certificate of deposit for a
2 26 given borrower shall have a maturity of one year.
—and
— The
2 27 certificate of deposit may be renewed
: ol it
2 28

— on _an annual basis for a total termnot to

29
30
31
32
33
34
35
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exceed five years.

b. For a qualified linked investiment, the initia
certificate of deposit for a given borrower shall have a
maturity of one year. The certificate of deposit may be
renewed on an annual basis for a total termnot to exceed
three years.

Sec. 3. Section 12.41, Code 1999, is amended by adding the
fol |l owi ng new subsecti on:

NEW SUBSECTI ON. 1A, The gross incone earned by the
borrower's business of producing, processing, or marketing
horticultural or nontraditional crops is not nore than three
hundred t housand dollars for the borrower's last tax year.

Sec. 4. NEWSECTION. 12.43A TRAD TI ONAL LI VESTOCK
PRODUCER S LI NKED | NVESTMENT LOAN PROGRAM

1. As used in this section, unless the context otherw se
requires:

a. "Farmoperation" neans the sane as defined in section
352. 2.

b. "Livestock" neans cattle or sw ne.

c. "Livestock operation" neans an ani mal feeding operation
as defined in section 455B.161 in which |ivestock is provided
care and feeding, or any other area which is used for raising
crops or other vegetation and upon which livestock is fed or
all owed to graze

d. "Traditional |ivestock producer"” neans a person who is
t he owner and operator of |ivestock subject to care and
feeding at a livestock operation in which the person holds a
Il egal interest. The person may own the |ivestock or own the
livestock jointly with another person. As the owner operator,
the person nust nmake daily nmanagenent decisions and perform
physi cal work which significantly contributes to the care and
feeding of the |ivestock.

2. The treasurer of state shall adopt rules as provided in
section 12.34 to inplenent a traditional |ivestock producers
linked i nvestnent | oan program The purpose of the programis
to increase the availability of |ower cost loans to
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traditional |ivestock producers.
3. In order to qualify for a loan in accordance with an
i nvest nent agreenent under this division, all of the follow ng

requi renents nust be satisfied
a. In order to be an eligible borrower, all of the
foll owi ng rmust apply:
(1) The borrower nust be a traditional |ivestock producer.

(2) The borrower must be a resident of this state who is
at | east eighteen years of age

(3) The borrower nust not be any of the follow ng:

(a) A party to a pending legal or admnistrative action
including a contested case proceedi ng under chapter 17A,
relating to an alleged violation involving an ani mal feeding
operation as regul ated by the departnment of natural resources,
regardl ess of whether the pending action is brought by the
departnment or the attorney general

(b) Cdassified as a habitual violator for a violation of
state law involving an ani nal feeding operation as regul at ed
by the departnent of natural resources.

b. The livestock operation nust be located in this state.

c. The gross inconme earned by the borrower's farm
operation nmust be nore than fifty thousand doll ars but not
nore than three hundred thousand dollars for the borrower's
| ast tax year.

d. At least fifty percent of the gross inconme earned by
the borrower's farmoperation during the last tax year mnust
derive fromlivestock owned and sold by the borrower.

4. An investnment agreenment shall not be for a |oan of nore
t han one hundred thousand doll ars.

5. A borrower is not eligible to receive a |oan as part of
a linked investnent | oan package under this program if the
borrower has received three | oans pursuant to a |inked
i nvest ment | oan package under this program approved by the
treasurer of state within the last ten years. For purposes of
this subsection, a |loan provided as part of a renewed
certificate of deposit shall be deened to be a new | oan.

Sec. 5. NEWSECTION. 12.43B VALUE- ADDED AGRI CULTURAL
LI NKED | NVESTMENT LOAN PROGRAM

1. The treasurer of state shall establish and adm nister,
and adopt rules as necessary to establish and admi nister, a
val ue- added agricultural |inked investnent |oan program The
purpose of the programis to provide capital in the form of
lowinterest loans in order to do any of the follow ng:

a. Stinmulate existing businesses or encourage the
establ i shnent of new busi nesses that add val ue through the
processing of agricultural comodities.

b. Encourage the production of agricultural comodities,
if a shortage in production exists.

2. A borrower shall be eligible to participate in the
val ue- added agricultural |inked investment |oan program to
the extent that the borrower neets eligibility requirenents
established by the treasurer of state as provided in section
12. 34.

3. A borrower shall not receive a | oan of nore than two
hundred fifty thousand dollars under this program

Sec. 6. NEWSECTION. 15.204 VALUE- ADDED AGRI CULTURAL
LI NKED | NVESTMENT LOAN PROGRAM

The agricultural products advisory council established in
section 15.203, in cooperation with the departnent of economc
devel opnent and the departnent of agriculture and | and
stewardshi p, shall recomend to the treasurer of state
eligibility requirenments for borrowers to participate in the
val ue- added agricul tural |inked investnment |oan program
established in section 12.43B. The treasurer of state shal
establish the eligibility requirements by rul e adopted
pursuant to section 12. 34.

Sec. 7. CURRENT | NVESTMENT AGREEMENTS. The treasurer of
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state shall not renew a certificate of deposit in an eligible
lending institution, if the total termfor the certificate of
deposit exceeds the requirenents of section 12.34, subsection
3, as anended by this Act. However, nothing in this Act shal
affect the ternms or conditions of an investnent agreenent
executed by the treasurer of state with an eligible |ending
institution that is in effect on the effective date of this
Act .

Sec. 8. AGENCY REVI EW OF LI NKED | NVESTMENT FOR TOMORROW
ACT PROGRANMS.

1. The departnent of econonic devel opnent and the
departnment of agriculture and | and stewardship shall include a
review of the |inked investnents for tonorrow Act.

a. The departrment of econonic devel opment shall conduct a
review of the rural small business transfer |inked investnent
| oan program as provided in section 12.40, the focused snall
busi ness linked investnents program as provided in section
12. 43, and the val ue-added agricultural |inked investnent |oan
program as provided in section 12.43B.

b. The departnment of agriculture and | and stewardship
shal | conduct a review of the horticultural and nontraditiona
crops linked investment | oan program as provided in section

12.41, and the traditional |ivestock producers |inked
i nvestment | oan program as provided in section 12.43A
2. In conducting the reviews, each departnment shal

i nvestigate the econom c conditions that could justify the
program under review and the need for the continuation or
nodi fication of the program The departnents shall jointly
review the allocation of noneys to the prograns.

3. The departnents shall submit a conbined report to the
departnment of managenent which shall forward the report to the
treasurer of state and to the general assenbly on or before
February 1, 2000. The report shall include findings and any
recommendati ons. The report shall include a recomendation
regardi ng the allocation of noneys to the prograns.

Sec. 9. EFFECTIVE DATE. This Act, being deened of
i medi ate i nportance, takes effect upon enactnent.
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