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HOUSE FI LE 770

AN ACT
RELATI NG TO THE TREATMENT OF MANUFACTURED HOUSI NG UNDER THE
STATE SALES AND USE TAXES AND THE REQUI REMENTS FOR THE
| SSUANCE OF A CERTI FI CATE OF TITLE

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF | OMA:

Section 1. Section 321.1, Code 1999, is anended by adding
the foll owi ng new subsection

NEW SUBSECTI ON. 36A. "Manufactured housing” is a factory-
built structure constructed under authority of 42 U S.C }
5403, which is required by federal law to display a seal from
the United States departnent of housing and urban devel opnent,
and was constructed on or after June 15, 1976.

Sec. 2. Section 321.18, subsection 8, Code 1999, is
amended to read as foll ows:

8. Any nobile hone or manufactured housing

Sec. 3. Section 321.20, unnunbered paragraph 1, Code 1999,
is anended to read as follows:

Except as provided in this chapter, an owner of a vehicle
subject to registration shall nake application to the county
treasurer, of the county of the owner's residence, or if a
nonresi dent to the county treasurer of the county where the
primary users of the vehicle are located, or if a | essor of
the vehicle pursuant to chapter 321F which vehicle has a gross
vehi cl e weight of |ess than ten thousand pounds, to the county
treasurer of the county of the | essee's residence, for the
registration and i ssuance of a certificate of title for the
vehi cl e upon the appropriate form furni shed by the departnent.
However, upon the transfer of ownership, the owner of a
vehicle subject to the proportional registration provisions of
chapter 326 shall nake application for registration and
i ssuance of a certificate of title to either the departnent or
the appropriate county treasurer. The application shall be
acconpani ed by a fee of ten dollars, and shall bear the
owner's signature witten with pen and ink. A nonresident
owner of two or nore vehicles subject to registration nay nake
application for registration and i ssuance of a certificate of
title for all vehicles subject to registration to the county
treasurer of the county where the prinary user of any of the
vehicles is |located. The owner of a nobile hone or of
manuf act ured housing shall make application for a certificate
of title under this section. The application shall contain:

Sec. 4. Section 321.24, unnunbered paragraphs 1 and 6,
Code 1999, are anended to read as foll ows:

Upon receipt of the application for title and payment of
the required fees for a notor vehicle, trailer, or
semtrailer, the county treasurer or the department shall
when satisfied as to the application's genui neness and
regularity, and, in the case of a nobile hone or nmanufactured
housi ng, that taxes are not ow ng under chapter 435, issue a
certificate of title and, except for a nobile hone or
manuf act ured housing, a registration receipt, and shall file




22 the application, the manufacturer's or inporter's certificate,
23 the certificate of title, or other evidence of ownership, as
24 prescribed by the departnent. The registration receipt shal
25 be delivered to the owner and shall contain upon its face the
26 date issued, the nanme and address of the owner, the

27 registration nunmber assigned to the vehicle, the title nunber
28 assigned to the owner of the vehicle, the anbunt of the fee
29 paid, the ampunt of tax paid pursuant to section 423.7, the
30 type of fuel used, and a description of the vehicle as
31 determ ned by the departnent, and upon the reverse side a form
32 for notice of transfer of the vehicle.
33 The certificate shall bear the seal of the county treasurer
34 or of the departnent, and the signature of the county
35 treasurer, the deputy county treasurer, or the departnment

1 director or deputy designee. The certificate shall provide

2 space for the signature of the owner. The owner shall sign

3 the certificate of title in the space provided with pen and

4 ink upon its receipt. The certificate of title shall contain
5 upon the reverse side a formfor assignnent of title or

6 interest and warranty by the owner, for reassignnments by a

7 dealer licensed in this state or in another state if the state
8 in which the dealer is licensed permits lowa |icensed deal ers
9tosimlarly reassign certificates of title. Attached to the
10 certificate of title shall be an application for a new

11 certificate of title by the transferee as provided in this

12 chapter. However, titles for nobile hones or manufactured

13 housing shall not be reassigned by licensed dealers. All

14 certificates of title shall be typewitten or printed by other
15 nechani cal neans. Notwi thstanding section 321.1, subsection
16 17, as used in this paragraph "deal er" neans every person

17 engaged in the business of buying, selling, or exchanging

18 vehicles of a type required to be registered under this
19
20
21
22
23
24
25
26
27
28
29
30

chapter.
Sec. 5. Section 321.30, subsections 10 and 11, Code 1999,
are anended to read as foll ows:
10. In the case of a nobile hone or nanuf actured housing,
that taxes are ow ng under chapter 435 for a previous year.
11. In the case of a npbile hone or nmnufactured housing
converted fromreal estate, real estate taxes which are
del i nquent.
Sec. 6. Section 321.45, subsection 1, unnunbered paragraph
2, Code 1999, is anended to read as follows:
For each new nobil e hone, manufactured housing, travel
trailer and canping trailer said manufacturer's or inmporter's
31 certificate shall also contain thereon the exterior |ength and
32 exterior width of said vehicle not including any area occupi ed
33 by any hitching device, and the manufacturer's shi pping
34 wei ght.
35 Sec. 7. Section 321.45, subsection 4, Code 1999, is
1 anmended to read as foll ows:
2 4. A nobile honme dealer, as defined in section 322B. 2,
3 shall within
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—Fiftean
— thirty days of acquiring a used nobile
4 4 hone or manufactured

—horme

— housing, titled in lowa, apply for
4 5 and obtain fromthe county treasurer of the dealer's county of
4 6 residence a new certificate of title for the nobile hone or
4 7 manufactured

usi
8 Sec 8. Section 321.46, subsection 2, Code 1999, is
9 anmended to read as foll ows:
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2. Upon filing the application for a new registration and
a newtitle, the applicant shall pay a title fee of ten
dollars and a registration fee prorated for the renmining
unexpi red nonths of the registration year. However, no title
fee shall be charged to a nobile hone deal er applying for a
certificate of title for a used nobile home or manufactured
housing, titled in lowa, as required under section 321.45,
subsection 4. The county treasurer, if satisfied of the
genui neness and regularity of the application, and in the case
of a nobile horme or manufactured housing, that taxes are not
owi ng under chapter 435, and that applicant has conplied with
all the requirenments of this chapter, shall issue a new
certificate of title and, except for a nmobile hone or
manuf act ured housing, a registration card to the purchaser or
transferee, shall cancel the prior registration for the
vehicle, and shall forward the necessary copies to the
departnent on the date of issuance, as prescribed in section
321.24. Mobile homes or manufactured housing titled under
chapter 448 that have been subject under section 446.18 to a
public bidder sale in a county, shall be titled in the
county's nane, with no fee and the county treasurer shal
issue the title.

Sec. 9. Section 321.49, subsection 3, Code 1999, is
anended to read as foll ows:

3. A nobile hone deal er who acquires a used nobile hone,
or _manufactured housing titled in lowa, and who does not apply
for and obtain a certificate of title fromthe county
treasurer of the dealer's county of residence within

—fifteen
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thirty days of the date of acquisition, as required under
section 321.45, subsection 4, is subject to a penalty of ten
dollars. A certificate of title shall not be issued to the
nmobi | e hone deal er until the penalty is paid.

Sec. 10. Section 321.50, subsection 1, Code 1999, is
amended to read as foll ows:

1. A security interest in a vehicle subject to
registration under the laws of this state or a nobile home or
manuf act ured housi ng, except trailers whose enpty weight is
two thousand pounds or |ess, and except new or used vehicles
hel d by a dealer or manufacturer as inventory for sale, is
perfected by the delivery to the county treasurer of the
county where the certificate of title was issued or, in the
case of a new certificate, to the county treasurer where the
certificate will be issued, of an application for certificate
of title which lists the security interest, or an application
for notation of security interest signed by the owner, or hy
one owner of a vehicle owned jointly by nore than one person,
or a certificate of title fromanother jurisdiction which
shows the security interest, and a fee of five dollars for
each security interest shown. |[|f the owner or secured party
is in possession of the certificate of title, it must also be
delivered at this time in order to perfect the security
interest. |If a vehicle is subject to a security interest when
brought into this state, the validity of the security interest
and the date of perfection is determ ned by section 554.9103.
Delivery as provided in this subsection is an indication of a
security interest on a certificate of title for purposes of
chapter 554.

Sec. 11. Section 321.57, unnunbered paragraph 5, Code
1999, is amended to read as foll ows:

Mobi | e hone deal ers |icensed under chapter 322B may
transport and deliver nobile hones or nmanufactured housing in
their inventory upon the highways of this state with a speci al
pl ate di splayed on the nobil e home or manufactured housing as
provided in sections 321.58 to 321.62.
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Sec. 12. Section 321.101, subsection 8, Code 1999, is
amended to read as foll ows:

8. The departnment shall cancel a certificate of title that
appears to have been inproperly issued or fraudulently
obtained or in the case of a nobile hone or manufactured
housing, if taxes were owi ng under chapter 435 at the time the
certificate was issued and have not been paid. However,
before the certificate to a nmobile honme or manufact ured
housi ng where taxes were ow ng can be cancel ed, notice and
opportunity to pay the taxes nust be given to the person to
whom the certificate was i ssued. Upon cancellation of any
certificate of title the department shall notify the county
treasurer who issued it, who shall enter the cancellation upon
the records. The departnent shall also notify the person to
whom the certificate of title was issued, as well as any
| i enhol ders appearing thereon, of the cancellation and shal
demand the surrender of the certificate of title, but the
cancel l ation shall not affect the validity of any lien noted
t her eon.

Sec. 13. Section 321.104, subsection 6, Code 1999, is
amended to read as foll ows:

6. For a dealer to sell or transfer a mobile honme or
manuf act ured housing without delivering to the purchaser or
transferee a certificate of title or a manufacturer's or
inmporter's certificate properly assigned to the purchaser, or
to transfer a nobile hone or manufactured housing without
disclosing to the purchaser the owner of the nobile hone or
manuf act ured housing in a manner prescribed by the departnent
pursuant to rules, or to fail to certify within seven days to
the proper county treasurer the information required under
section 321.45, subsection 4, or to fail to apply for and
obtain a certificate of title for a used nobile honme or
manuf actured housing, titled in lowa, acquired by the deal er
within

—fHfteen
— thirty days fromthe date of acquisition as
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NNNNNNNNNNN NN

requi red under section 321.45, subsection 4.

Sec. 14. Section 321.123, unnunbered paragraph 1, Code
1999, is amended to read as follows:

Al trailers except farmtrailers,_

manuf act ured housi ng, unless otherw se provided in this
section, are subject to a registration fee of ten dollars.
Trailers for which the enpty weight is two thousand pounds or
|l ess are exenpt fromthe certificate of title and lien

provi sions of this chapter. Fees collected under this section
shal | not be reduced or prorated under chapter 326.

Sec. 15. Section 322B.2, subsection 3, Code 1999, is
amended to read as foll ows:

3. "Mobile home" neans a structure, transportable in one
or nore sections, which exceeds eight feet in w dth and
thirty-two feet in length, and which is built on a pernanent
chassi s and designed to be used as a dwelling with or without
a permanent foundati on when connected to one or nore
utilities. "Mbile hone" also includes "manufactured

housi ng" as the termis defined in section

—435—%
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Sec. 16. Section 322B.6, subsection 6, Code 1999, is
anended to read as foll ows:
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6. Failing to apply for and obtain froma county treasurer

7 25 a certificate of title for a used nobile hone, titled in |owa,
7 26 acquired by the dealer within

—ffteen
— thirty days fromthe
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date of acquisition, as required under section 321. 45,
subsection 4.

Sec. 17. Section 423.1, subsection 1, Code 1999, is
amended to read as foll ows:

1. "Certificate of title" neans a certificate of title
i ssued for a vehicle or for manufactured housing under chapter
321.

Sec. 18. Section 423.1, Code 1999, is anended by adding
the foll owi ng new subsecti ons:

NEW SUBSECTI ON. 2A. "Installed purchase price" is the
anount charged, valued in noney whether paid in noney or
ot herwi se, by a building contractor to convert manufactured
housi ng fromtangi bl e personal property into realty.
"Install ed purchase price" includes, but is not limted to,
anounts charged for installing a foundation and electrical and
pl umbi ng hookups. "lInstalled purchase price" excludes any
anount charged for | andscaping in connection with the
conver si on.

NEW SUBSECTI ON. 2B. "Manufactured housi ng" neans the sane
as defined in section 321.1.

Sec. 19. Section 423.1, subsection 12, Code 1999, is
amended to read as foll ows:

12. "Use" neans and includes the exercise by any person of
any right or power over tangi bl e personal property incident to
the ownership of that property, except that it shall not
i ncl ude processing, or the sale of that property in the
regul ar course of business. Property used in "processing"
within the nmeaning of this subsection shall mean and include

— any of the foll ow ng:
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a. Any tangi bl e personal property including containers
which it is intended shall, by neans of fabrication,
compoundi ng, manufacturing, or germnation, becone an integra
part of other tangi ble personal property intended to be sold
ultimately at retail, and containers used in the collection,
recovery or return of enpty beverage containers subject to
chapter 455C

——or—{b)—Ffuel

8

28

b. Fuel which is consurmed in creating power, heat, or

8 29 steamfor processing or for generating electric current
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c. Chenicals, solvents, sorbents, or reagents, which are
directly used and are consuned, dissipated, or depleted in
processi ng personal property, which is intended to be sold
ultimately at retail, and which may not becone a conponent or
integral part of the finished product.

PARAGRAPH DI VIDED. The distribution to the public of free
newspapers or shoppers gui des shall be deened a retail sale
for purposes of the processing exenption. A retailer's or
buil ding contractor's sale of manufactured housing for use in
this state, whether in the formof tangible personal property
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or of realty, is a use of that property for the purposes of
this chapter.

Sec. 20. Section 423.2, Code 1999, is anmended to read as
foll ows:

423.2 | MPOSI TI ON OF TAX.

An excise tax is inmposed on the use in this state of
tangi bl e personal property purchased for use in this state, at
the rate of five percent of the purchase price of the
property. An excise tax is inposed on the use of manufactured
housing in this state at the rate of five percent of the
purchase price if the manufactured housing is sold in the form
of tangible personal property and at the rate of five percent
of the installed purchase price if the manufactured housing is
sold in the formof realty. An excise tax is inposed on the
use of |eased vehicles at the rate of five percent of the
anount otherw se subject to tax as cal cul ated pursuant to
section 423.7A. The excise tax is inmposed upon every person
using the property within this state until the tax has been
paid directly to the county treasurer or the state departnent
of transportation, to a retailer, or to the departnent. An
excise tax is inposed on the use in this state of services
enunerated in section 422.43 at the rate of five percent.

This tax is applicable where services are rendered, furnished
or performed in this state or where the product or result of
the service is used in this state. This tax is inmposed on
every person using the services or the product of the services
inthis state until the user has paid the tax either to an

|l owa use tax permnmit holder or to the departnent.

Sec. 21. Section 423.4, subsections 11 and 12, Code 1999,
are anmended to read as foll ows:

11. Mobile hones and manufactured housing the use of which
has previously been subject to the tax inmposed under this
chapter and for which that tax has been paid.

12. Mbile hones to the extent of the portion of the
purchase price of the nobile honme which is not attributable to
the cost of the tangible personal property used in the
processi ng of the nmobile hone and manuf actured housing to the
extent of the purchase price or the installed purchase price
of the manufactured housing which is not attributable to the
cost of the tangible personal property used in the processing
of the manufactured housing. For purposes of this exenption,
the portion of the purchase price which is not attributable to
the cost of the tangible personal property used in the
processing of the nmobile hone is forty percent and the portion
of the purchase price or installed purchase price which is not

attributable to the cost of the tangible personal property
used in the processing of the manufactured housing is forty

percent .

Sec. 22. Section 423.6, subsection 1, Code 1999, is
amended to read as foll ows:

1. The tax upon the use of all vehicles subject to
registration or subject only to the issuance of a certificate
of title or the tax upon the use of manufactured housing shal
be collected by the county treasurer or the state depart nment
of transportation pursuant to sections 423.7 and 423.7A. The
county treasurer shall retain one dollar fromeach tax paynent
collected, to be credited to the county general fund.

Sec. 23. Section 423.7, Code 1999, is amended to read as
foll ows:

423.7 VEH CLES SUBJECT TO REQ STRATI ON OR ONLY TO THE
| SSUANCE OF TI TLE

The tax inposed upon the use of vehicles subject to
registration or subject only to the issuance of a certificate
of title or inposed upon the use of manufactured housing shal
be paid by the owner of the vehicle or of the manufactured
housing to the county treasurer or the state departnment of
transportation fromwhomthe registration receipt or




certificate of title is obtained. A registration receipt for
a vehicle subject to registration or certificate of title
shal | not be issued until the tax has been paid. The county
treasurer or the state departnent of transportation shal
require every applicant for a registration receipt for a
vehicle subject to registration or certificate of title to
supply information as the county treasurer or the director
deens necessary as to the time of purchase, the purchase
price, installed purchase price, and other information
relative to the purchase of the vehicle or manufactured
housing. On or before the tenth day of each nonth the county
treasurer or the state departnent of transportation shal
remit to the departnent the anmpbunt of the taxes collected
during the precedi ng nonth.

BRENT S| EGRI ST
Speaker of the House
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