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to encourage the nost appropriate use of |land, water, and
natural resources by |ocal governnents, consistent with the
public interest. Through the process of conprehensive
planning, it is intended that |ocal governments can preserve,
pronote, protect, and inprove the public health, safety, and
general welfare; prevent overcrowding; facilitate the adequate
and efficient provision of transportation, water, sewerage
school s, parks, recreational facilities, housing, |aw
enforcenent and fire prevention, and other services; and
conserve, develop, utilize, and protect natural resources and
preserve prinme agricultural land within or adjacent to their
boundaries. It is the intent of this chapter to encourage and
assure cooperation between and anpbng cities and counties and
to encourage and assure coordination of planning and

devel opnent activities of units of l|ocal government in accord
with applicable provisions of law. It is the intent of this
chapter to encourage and assure coordi nation of the goals and
policies of the state with those of |ocal governments and

regi onal pl anni ng areas.

3. The provisions of this chapter in their interpretation
and application are declared to be the mnimumrequirenents
necessary to acconplish the stated intent and purposes of this
chapter.

4. It is the intent of the general assenbly that this
chapter be construed broadly to acconplish its stated purposes
and obj ecti ves.

Sec. 2. NEWSECTION. 420A.2 DEFIN TIONS

As used in this chapter, unless the context otherw se

requires:

1. "Adjoining" neans having a common boundary for not |ess
than fifty feet. Land areas may be adj oi ni ng al t hough
separated by a roadway or waterway.

2. "Annexation" means the addition of territory to a city.

3. "Board" neans the city devel opnent board created in
section 420A. 51.

4. "Boundary adjustnent" means annexation, severance, or

consol i dati on.
5. "City devel opnment" neans an incorporation
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di sconti nuance, or boundary adjustnent.

6. "Committee" neans the board nenbers, and the |oca
representatives appointed as provided in sections 420A.56 and
420A.57, to hear and nake a decision on a petition or plan for
city devel opnent.

7. "Conprehensive plan" means a docunent, adopted by a
| ocal government, that contains, in text, maps, or graphics, a
met hod of proceedi ng, based on analysis and projections, to
guide, direct, or constrain land use actions in order to

achi eve stated goals. A plan shall contain goals, policies,
gui del i nes, and i npl enentati on nmeasures and standards that
nmeet the requirenents of subchapter 11

8. "Consolidation" nmeans the conbining of two or nore
cities into one city.

9. "Density" nmeans the total nunber of dwelling units

existing or permtted on a tract divided by the total gross
area of the tract, including street rights of way and ot her
public inprovements. The result is expressed as dwelling
units per acre.

10. "Devel oper" means a person, including a governnenta
agency, undertaking any devel opnent.

11. a. "Developnment” means all of the follow ng:

(1) Any building, construction, renovation, mning,
extraction, dredging, filling, excavation, or drilling

activity or operation.

(2) Any material change in the use or appearance of any
structure or in the land itself.

(3) The division of land into parcels.

(4) Any change in the use or intensity of use of |and.

(5) Any activity that alters a shore, beach, stream | ake
pond, canal, marsh, dune area, woodl ands, wetland, endangered
species habitat, aquifer, or other natural resource area

b. "Devel opment" does not include any of the follow ng:

(1) Work by a highway or road agency or railroad company
for the mai ntenance or inprovenent of a hi ghway, road, or
railroad track

(2) Wrk by a utility or persons engaged in the
collection, distribution, or transm ssion of gas, water,
sewage, stormwater, electricity, steam tel ephone
communi cations, or data for the purpose of inspecting,
repairing, renew ng, or constructing on established rights of
way any sewers, mmins, pipes, cables, utility tunnels, power
lines, towers, poles, or tracks.

(3) Work for the maintenance, renewal, or inprovement of
the interior of any existing structure excluding the
expansion, alternation, or change in use of the structure.

(4) The use of any structure or |and devoted to dwelling
uses for any purpose incidental to enjoynment of the dwelling.

(5) The use of any land for the purpose of raising
livestock or growing plants, crops, trees, and ot her
agricultural or forestry products, or for other agricultura
purposes including the construction of related accessory
structures for those purposes.

(6) A change in use of land or structure froma use within
a class specified in an ordinance or rule to another use in
the sane cl ass.

(7) A change in the ownership or formof ownership of any
parcel or structure

(8) The creation or termination of rights of access,
riparian rights, easenents, covenants concerning devel oprment
of land, or other rights in I|and.

12. "Devel opnent permit" includes any building permt,
zoni ng permt, subdivision or platting approval, plat of
survey, or simlar division of land for rezoning,
certification, special exception, variance, or any other |oca
governnent action having the effect of permtting the
devel opnent of | and.
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13. "Discontinuance" neans term nation of a city.

14. "CGoverning body" neans the board of supervisors of a
county or the city council of a city.

15. "Governnental agency" neans:

a. The United States or any departnent, conmi ssion,
agency, or other instrunentality of the United States.

b. This state or any departnent, board, conm ssion,
agency, or other instrunentality of this state

c. Any local governnent, as defined in this section, or
any departnent, board, conmm ssion, agency, or other
instrumentality of such |ocal governnent.

d. Any school board or board of a special district or a
benefited district.

16. "lInclusionary devel opment"” means a residenti al
devel opnent containing at |east twenty percent |owincome or
noderate-i ncone dwelling units. This termincludes, but is
not limted to, new construction of |owincone or noderate-
inconme dwelling units, conversion of a nonresidentia
structure to a residential structure, or rehabilitation of a
vacant residential structure.

17. "lncorporation" means establishnent of a newcity.

18. "lIsland" neans land which is not part of a city and
which is conpletely surrounded by the corporate boundaries of
one or nore cities. However, a part of the boundary of an
i sland may be contiguous with a boundary of the state, a
river, or simlar natural barrier which prevents service

access from an adjoi ning area of |and outside the boundaries
of a city.

19. "Land" means the earth or water on or below the
surface and the air above the surface.

20. "Land devel opnment regul ation" neans an ordi nance
enacted by a | ocal governing body for the regul ation of

devel opnent and i ncludes any | ocal governnent zoning,
rezoni ng, subdivision, building construction, or sign
regul ation, or any other regulation controlling the
devel opnent of | and.

21. "Land use" neans the devel opnent that has occurred on
the land, the devel opment that is proposed by a devel oper on
the land, or the use of the land that is permitted under a
conpr ehensi ve plan, |and devel opment regul ation, or a |land

devel opnent code

22. "Local governnent" neans any city and those counties
that have el ected to adopt a zoni ng ordi nance.

23. "Parcel of land" nmeans any quantity of | and capabl e of

bei ng described with such specificity that its location and
boundari es may be established, which is designated by its
owner or devel oper as land to be used, or developed as a unit,
or whi ch has been used or devel oped as a unit.

24. "Person" means the sane as defined in section 4.1.

25.  "Planni ng and zoni ng commri ssion" means a conm ssion
designated by a | ocal government to develop for the governing
body of the local governnent, recomendations for the
conprehensi ve plan and | and devel opment regul ati ons which
i mpl ement the conprehensive pl an.

26. "Planning area" neans the total area under the
jurisdiction of a local governnent as a result of authority
conferred by the provisions of this chapter.

27. "Policy" neans a general rule for action focused on a
specific issue, derived fromnore general goals.

28. "Public facilities" means capital inprovenents,
including, but not limted to, transportation, sanitary sewer,
solid waste, drainage, potable water, educational, parks,
recreational facilities, fire, police, and energency nedica
services facilities, government buildings, and public
ai rports.

29. "Public notice" neans notice provided as required by
section 331.305 for counties or 362.3 for cities.
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30. "Public utility" nmeans a public utility subject to
regul ati on pursuant to chapter 476

31. "Registered voter" neans a person who is registered to
vote pursuant to chapter 48A.

32. "Severance" means the deletion of territory froma
city.

33. "Standard" neans a criterion that defines the neaning
of a policy by providing a way to nmeasure its attai nnent.

34. "State agency" neans any departnent, board,
comm ssion, or other adm nistrative unit of state government.

35. "Territory" means the |l and area or areas proposed to

be incorporated, annexed, or severed, whether or not
contiguous to all other areas proposed to be incorporated,
annexed, or severed. Except as provided for by an agreenent
pursuant to chapter 28E, "territory" having a common boundary
with the rights of way of a secondary road extends to the
center line of the road.

36. "Urban services area" means a desi gnated area adj acent
to the corporate limts of a city within which devel opnent is
pl anned for and can be acconmpdated with appropriate
i nfrastructure and outside of which devel opnent is
di scour aged.

SUBCHAPTER | |
LOCAL GOVERNMENT COVPREHENSI VE PLANS

Sec. 3. NEWSECTION. 420A.3 SCOPE OF ACT.

Local governnents shall have the power and responsibility
to do all of the follow ng:

1. To plan for their future devel opnent and growt h

2. To adopt and anend conprehensive plans to guide future
devel opnent and growt h

3. To inplenent conprehensive plans by the adoption of
appropriate | and devel opnent regul ati ons.

4. To establish, support, and maintain admnistrative
procedures to carry out the provisions and purposes of this
chapter.

Sec. 4. NEWSECTION. 420A.4 PROCESS FOR ADOPTI ON OF THE
COVPREHENSI VE PLAN OR PLAN AMENDMENTS.

1. Each local governnment shall prepare and adopt a
conpr ehensive plan. The conprehensive plan shall be prepared
and adopted in the manner set out in this subchapter, or the
| ocal government shall prepare anendments to its existing
conprehensive plan and conformit to the requirenents of this
subchapt er.

2. Each local governnent that prepares a conprehensive
pl an or anmendnent to an existing conprehensive plan shall have
until July 1, 2004, to adopt a conprehensive plan and | and
devel opnent regul ations in conformance with this subchapter.
Wthin two years of adoption of the conprehensive plan and
| and devel oprent regul ations, each | ocal governnent shal
adopt a zoning map consistent with the conprehensive plan.

3. Petitions for involuntary annexation filed on or after
July 1, 1999, shall not be approved by the city devel oprent
board unless the petitioning city has a conprehensive pl an
prepared in accordance with this subchapter. Until July 1,
2004, the city devel opnment board nmay approve voluntary
annexation requests by a city w thout an approved
conmpr ehensive plan and without a certified urban services
area. After July 1, 2004, the city devel opnent board shal
not approve any annexation request for a city that has not
adopted a conprehensive plan with an urban services area
certified in accordance with this subchapter.

4. Prior to adoption by the |ocal government's governing
body of a conprehensive plan, or adoption of an anendnment to
the plan, the local governnent's planning and zoning
comm ssion shall hold a public hearing. Public notice of the
hearing shall be provided.

5. The local governnent's governing body shall hold a
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public hearing to review the recommendati ons of the planning
and zoning conmi ssion as well as any public, consultant, or
staff comments on the proposed conprehensive plan or anendnent
to the conprehensive plan. Public notice of the hearing shal
be provi ded.

6. Upon adoption by the | ocal governnment's governi ng body
of a conprehensive plan and zoning regul ations, a copy of the
pl an and regul ations shall be sent to the departnent of
economni ¢ devel opnent for its review The departnent shal
have one hundred twenty days after receipt of a plan and
regul ations to notify the local governnent whether or not the
pl an and regul ations are in conpliance with this subchapter.
If a local governnent is determined not to be in conpliance,
the | ocal governnent shall have one hundred eighty days to
cone in conpliance with a resubmttal to the departnent. |If
t he departnment of econonic devel opnent has not notified the
| ocal government within one hundred twenty days as to whet her
or not the plan and regul ations are in conpliance, the plan
and regul ati ons shall be deened in conpliance.

7. |If acity has not prepared all of the required el enments
or has not anended its plan or has not adopted zoning
regul ations and a zoning map as required by subsection 2; or
has not net the schedule set for submission of its
conpr ehensi ve plan, zoning regulations, and zoning map to the
department of econom ¢ devel opment as required by subsection
6, the city shall not annex territory until the deficiencies
cited by the departnment have been corrected and the depart nment
has notified the city that the city is in conpliance with this
subchapt er.

8. The departnment of econom c devel opnent shall adopt
rules for the review of conprehensive plans.

Sec. 5. NEWSECTION. 420A.5 COWREHENSI VE PLAN
ELEMENTS.

1. The purpose of a comprehensive plan is to encourage
| ocal governments to give consideration to the future physica
appearance and qualities of their communities and to establish
a pl anning process with neani ngful public participation.

Nei ghboring | ocal governnents, especially those sharing
natural resources, or physical or economc infrastructure, are
encouraged to create collective visions for regional areas.
Local governments are encouraged to nmake the planning process
an ongoi ng process allowing full public participation in
creating a collective vision for conmunity devel oprent.

2. The conprehensive plan shall include all of the
el enents contained in this section.

a. The conprehensive plan shall articulate statenents of
the goals, policies, objectives, principles, assunptions, and
standards upon which the |l ocal governnent is basing its
proposal for the physical, economc, |and, and socia
devel opnent of the |ocal government's planning area. The
conpr ehensi ve plan shall describe specific neasures to be
taken in inplenenting the plan

b. The conprehensive plan shall show the existing and
proposed | ocation, extent, and intensity of devel opnent of
land for residential, comrercial, industrial, agricultural,
recreational, educational, and other public and private
purposes and shall state the relationship of such future
devel opnent to the zoni ng ordi nance and zoning map. The pl an
shal | include standards for determi ning appropriate |evels of
popul ati on density and devel opnent intensity for the | oca
governnment's planning area. One goal of the conprehensive
plan for a city shall be to pronote devel opnment on undevel oped
or underdeveloped land within the city's boundari es.

The | ocal government shall prepare an official map
depicting the land use designation for the entire |oca
governnent pl anning area, which map shall be updated on a
regul ar basis. A matrix showi ng what zoning districts are



consistent with each | and use category shall also be required.

c. The conprehensive plan shall analyze the need for and
the manner in which the |Iocal governnent plans to address the
availability of affordable housing to all econom c segnents of
the popul ation, to pronote a variety of housing densities and
housi ng types, and to encourage the preservation of existing
housi ng st ock.

d. The conprehensive plan shall analyze the need for and
show the general |ocation and type of facilities for all nodes
of transportation required for the efficient novenment of
peopl e, goods, and services in the |local governnent's planning
area. The plan shall take into account other |oca
government's transportation plans. The plan shall consider
the types, location, conditions, and availability of existing
and proposed transportation facilities, including air, water,
road, pedestrian, bike, and rail. The plan shall also show
the existing and proposed | ocation of any airports and the
boundari es of any airport safety zones.

This portion of the plan shall be forwarded to the
appropriate netropolitan planning organi zation or council of
governnments for its review and comment prior to approval by
the department of econom c devel opnent. The netropolitan
pl anni ng organi zation or council of governnments shall have
forty-five days upon receipt of the transportation portion of
the plan to forward its comments to the governing body of the
| ocal governnent.

e. The conprehensive plan shall analyze the need for and
show the general |ocation of existing and proposed water
supply and distribution facilities, drai nage, storm water and
flood control facilities, sewerage and waste treatnment
facilities, solid waste disposal, and other related facilities
and utilities.

f. The conprehensive plan shall analyze the need for and
show the | ocation and type of existing and proposed
educational and cultural facilities, libraries, nmedica
facilities, fire protection facilities and services, energency
medi cal facilities and services, |law enforcenent facilities
and services, and other related facilities and services.

g. The conprehensive plan shall analyze the need for and
show the general |ocation of existing and proposed public and
private sites for recreation, including but not limted to,
nature reserves, parks and pl aygrounds, parkways and trails,
beaches and public access to beaches, open spaces, and other
recreational facilities. Nationally recognized standards for
acres of park ground per one hundred popul ati on may be used to
eval uate the adequacy of the parks and open spaces provi ded by
a | ocal governnent.

h. For cities, the conprehensive plan shall contain a
designation of an urban services area certified pursuant to
section 420A.9. The plan shall analyze the need for and show
how the | ocal governnent plans to provide infrastructure and
facilities under public ownership or operated or naintained
for public benefit that are necessary to support devel opnent
and redevel opment of the territory within the urban services
area. Infrastructure and facilities shall include, but are
not limted to, transportation, farm and protection, water
supply, wastewater disposal, storm water management, open
space and recreation, solid waste disposal, public education,
and public safety. The plan shall include a tinmetable for
extension of infrastructure and facilities to planned annexed
ar eas.

An urban services area shall include or pernit existing or
proposed | and uses at densities and intensities sufficient to
permt urban growth that is projected for the area for the
succeedi ng twenty-year period and shall include or permt
existing or proposed facilities or services to adequately
support that urban growh. Services that are provided at



urban-1evel densities and intensities include:

(1) The provision of sanitary sewers and coll ection and
treatment of sewage

(2) The provision of water lines and the punping and
treatnent of water.

(3) Fire protection.

(4) Parks.

(5) Open space

(6) Streets and roads.

(7) Oher services and facilities of an urban nature, such
as stormwater nmanagenent or flood control.

i. The conprehensive plan shall analyze the need for and
show how t he | ocal governnent plans to conserve, use, and
protect the natural resources within its planning area. For
purposes of this chapter, "natural resources" includes air,
wat er, water recharge areas, wetlands, marshes, soils, flood
plains, rivers, |akes, forests, fisheries, wildlife habitat,
m nerals, and other natural and environnental resources. For
counties, the natural resources protection goal shall be to
preserve prime agricultural land within its planning area.
The |l and use map contained in the plan shall identify and
depict the location of natural resources in the planning area

3. The conprehensive plan may al so include the foll ow ng:

a. A historic and scenic preservation el ement that does
all of the follow ng:

(1) Identifies scenic areas.

(2) Indicates the location and significance of historic
sites and historic districts.

(3) Indicates the location and significance of
ar chaeol ogi cal sites.

(4) ldentifies standards used to classify historic site or
historic district.

(5) Analyzes the inpact of each elenent of the
conprehensi ve plan regarding the preservation of scenic areas,
archaeol ogical sites, or historic sites and districts.

(6) Includes plans for the preservation of scenic areas,
archaeol ogical sites, or historic sites or districts.

b. An econom c devel opnent el ement that anal yzes al
aspects of econom c devel opnent and sustai ned econom ¢
vitality, including a conparison of the types of enploynment
expected to be provided by the econonic devel opnent to be
pronoted and an analysis of the stability and diversity of the
econom ¢ devel opnment to be pronoted

c. A safety element that analyzes and plans for the
protection of residents and property of the area fromfire,
fl oods, tornadoes, or other manmade or natural catastrophe.
The plan shall include a description of protective and
preventive features such as evacuation routes, energency
shelters, early warning systens, water supply requirenents,

m ni mum road wi dths, structure clearances, elevation of
structures, and sinmlar matters.

d. A downtown revitalization elenent that anal yzes and
pl ans for the preservation, redevel opment, and growh of the
downtown area in an orderly, efficient, and fiscally sound
manner .

4. Al elenments of the conprehensive plan, whether
mandatory or optional, shall be based upon appropriate data
Surveys and studies utilized in the preparation of the
conmpr ehensi ve plan shall not be deened a part of the
compr ehensi ve plan unless adopted as a part of the
conpr ehensive plan. Copies of such studies, surveys, and
supporting docunents shall be nmade available to public
i nspection, and copies of conprehensive plans shall be nade
avail able to the public upon paynent of reasonabl e charges for
reproduction

Sec. 6. NEW SECTION. 420A.6 LEGAL STATUS OF
COVPREHENSI VE PLAN.
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1. a. After a conprehensive plan has been adopted by a
| ocal governnent in conformity with this subchapter, al
devel opnent undertaken by the | ocal governnent, and al
actions taken in regard to approval of a devel opnent permt by
the | ocal government shall be consistent with the plan

b. A comprehensive plan shall be inplemented by adoption
and enforcenent of regul ations on devel opnent of land within
the planning area. Land devel opment regul ati ons adopted by
the | ocal governnment shall be consistent with the
conpr ehensive plan, and | and devel opnent regul ati ons existing
at the tine the plan is adopted shall be amended to conformto
the plan. A local government shall adopt conform ng
anmendnents to its | and devel opnent regul ations no later than
ninety days after the plan is adopted. During the period
before the | and devel opment regul ati ons are adopted to conform
to the conprehensive plan, the plan shall govern any action
taken in regard to approval of a devel opnent permnit.

2. After a conprehensive plan is adopted by the governing
body, no | and devel opnent regul ation or ordi nance shall be
adopt ed by the governing body until such regul ation or
ordi nance has been referred to the planning and zoning
commi ssion for review and recomendation as to the
rel ati onship and consi stency of such proposal to the
conpr ehensive plan. The reconmendation shall be made no | ater
than ninety days after the referral. |If a recommendation is
not made within the tinme provided, the governing body nmay act
to adopt the regulation or ordinance or nay all ow additiona
time for the planning and zoni ng conm ssion's review and
reconmendat i ons.

Sec. 7. NEWSECTION. 420A.7 EVALUATION OF THE
COVPREHENSI VE PLAN.

1. A local governing body shall prepare periodic
eval uation reports regardi ng the conprehensive plan at |east
once every seven years after the adoption of the plan. The
eval uation report process shall be the primary process for
updating | ocal conprehensive plans to reflect changes in state
or local policy on planning and growth managenent.

2. The report shall present an evaluation of the
conpr ehensive plan and shall contain statements using words
maps, and illustrations to describe the follow ng:

a. The mmjor problens of devel opment, physica
deterioration, and the location of |and uses and the soci al
and econonic effects of such uses in the planning area.

b. The condition of each elenment in the conprehensive plan
at the tine of adoption and at the date of the report.

c. The conprehensive plan objectives as conpared with
actual results at the date of the report.

d. The extent to which unforeseen problens and
opportunities occurred between the date of adoption and the
date of the report.

e. The identification of any actions taken, or proposed to
be taken, to address the planning issues identified in the
report.

f. Proposed plan anmendnents necessary to address or
i mpl enent the identified changes.

g. A description of the public participation process used
by the | ocal governnment in preparing the report.

h. The number and type of conprehensive plan anendnents
approved since the previous eval uation

3. The report shall also recommend changes to the
conpr ehensive plan, including restated goals, objectives,
policies, and standards. A |local governnment is encouraged to
use the report to develop a process to serve as the basis for
revi sion of the conprehensive plan consistent with the
requi renents of this subchapter.

4. a. After completion of the report, the governing body
shall hold a public hearing on the evaluation report. Public
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noti ce of the hearing shall be provided.

b. The governing body shall require a review and
recommendati on on the evaluation report by the planning and
zoni ng conmi ssion followi ng the public hearing. The witten
revi ew and recomendations shall be included in the fina
eval uation report.

c. The governing body shall adopt a final evaluation
report within ninety days after receiving the eval uation
report fromthe | ocal planning and zoning conm ssion. The
governi ng body shall anend its conprehensive plan based on the
recommendati ons contained in the adopted eval uation report.

d. The governing body may nmake the conform ng anendnents
to the conprehensive plan at the sane neeting at which the
final evaluation report is adopted. |If the plan is not
anended sinmultaneously with the adoption of the eval uation
report, the report shall contain a schedule for adoption of
proposed anendnments within one year after the report is
adopt ed, except that the department of econom c devel opment
may grant a six-nonth extension for adoption of such plan
anendnents if the request is justified by good and sufficient
cause as determned by the departnent.

e. The evaluation report shall be transmitted to the
departnment of econonic devel opnment with the rel ated anendnents
when the amendnents are conpl et ed.

5. Notwithstandi ng subsection 1, a local governnent with
| ess than two thousand five hundred residents shall submt its
initial evaluation report no later than twelve years after
adoption of its plan and at |east every ten years thereafter.

6. The departnment of econom c devel opnent may adopt by
rul e a phased schedule for subnmittal of reports. A loca
governnent may transmit its report in advance of the submtta
date set by rule if the local governnent gives the departnent
and the public adequate notice as prescribed by rule.

7. The department of econom c devel opnent shall review
each report to determ ne whether it has been submitted in a
tinmely fashion and contains the prescribed el ements. The
departnment shall conplete the sufficiency determ nation within
sixty days of receipt of the report. |If the departnent has
not notified the |Iocal governnment within the prescribed tine
period, the report shall be deened sufficient to satisfy the
requi renments of this section

8. The departnment of economi c devel opment nay del egate the
review of reports to the appropriate regional council of
governnents planning council. |If the review has been
del egated to a regional planning council, any |ocal governnent
in the region may elect to have its report reviewed by the
regi onal planning council. The departnent shall adopt rules
for uniformand adequate review of reports by the departnent
or by a regional planning council.

9. The departnment of econonic devel opnent may refuse to
accept or process any petition or application for annexation
froma |l ocal government that fails to inplenent its eval uation
report by amending its conprehensive plan. This refusal to
al | ow annexation to proceed shall be available to the
departnment only after a final deternination |etter has been
sent to the |local governnent by the departnment and a
reasonabl e period of time has been allowed for the |oca
government to conply with an adverse determination by the
departnment through adopti on of appropriate plan amendrents.

If an interagency hazard mitigation report is prepared in
response to a presidential disaster declaration, its
recomendati ons nay be incorporated into a |local conprehensive
pl an, as deened appropriate by the applicable | oca
governnment, when the plan is revised during the eval uation
report process.

Sec. 8. NEW SECTION. 420A.8 SELECTED LOCAL PLANNI NG
| SSUES



1. The departnent nay enter into a witten agreenent with
a city of fewer than five thousand residents or a county with
fewer than fifty thousand residents so that such a
jurisdiction may focus planning resources on sel ected issues
or elenments when updating its plan, if the |ocal government
submits such a request to the departnment. However, any review
under this section shall include review of the |and use,
transportation, and agricultural and conservation portions of
the plan and shall include an update of the official map.
Approval of the request does not authorize the |oca
government to repeal any portion of its conprehensive plan
required by this chapter to be included in the plan

2. The department shall consider the follow ng factors
when considering a request to review sel ected issues:

a. Population gromh rate or changes in |and area since
adopti on of the plan update.

b. The extent of vacant and devel opable | and and | and
vested for devel oprent.

c. The need for redevel opnent.

d. The extent to which public services and facilities for
residents are supplied by providers other than the |oca
gover nnent .

e. Past performance in local plan inplenentation.

f. The presence in the planning area of natural resources,
sceni c areas, archaeological sites, or historic areas or
districts.

3. The agreenment shall set forth the findings that are the
basis for the decision and the portions or elenents of the
plan to be updated. The agreenent shall provide that, within
ei ghteen nonths of termination of the agreenent, the |oca
governnment shall adopt plan anendnents that woul d update any
portion of the conprehensive plan which was not previously
updat ed pursuant to the agreenent.

4. A local government that enters into an agreenent to
target its planning resources pursuant to this section shal
update and armend its |ocal plan when the | ocal governnent
exceeds the population criteria provided in this section.

Sec. 9. NEWSECTION. 420A.9 ADOCPTI ON AND CERTI FI CATI ON
PROCESS FOR URBAN SERVI CES AREA ELEMENT.

1. Prior to the adoption of the urban services area
portion of the conprehensive plan, a city shall hold a
consultation neeting with all city councils of cities and
boards of benefited districts whose boundaries are | ocated
within two mles of the city's proposed urban services area

A city shall not include in its urban services area
territory that is contained in another city's certified urban
services area

2. Upon adoption by the city council of the urban services
area portion of the plan, the city clerk shall forward a copy
of such portion to the city devel opnent board for its review
and certification.

3. Inits review, the city devel opnent board shal
consider all of the follow ng:

a. \Wether any portion of the proposed urban services area
is being contested by another city because it is within
another city's certified urban services area.

b. Whether the city has provided a detail ed phasing plan
and projected tinetable for devel opnent relating to the
proposed urban services area.

c. Wiether the city has provided a detail ed phasing and
financing plan, and tinetable for the provision of urban
services to the urban services area

d. Wiether the proposed urban services area represents an
orderly expansion of the city.

4. The city devel opnent board shall have one hundred
twenty days after the latest submittal of a proposed urban
services area to notify a local governnent whether or not the



urban services area has been certified. |f a loca
governnent's proposed urban services area is rejected, the

| ocal governnment shall have one hundred eighty days to submt
a revised urban services area proposal to the city devel opnent
board. If the city devel opnent board has not notified the

| ocal government within one hundred twenty days, the |l oca
governnment's urban services area shall be deened certified

5. Upon certification of an urban services area by the
city devel opnent board, the city may establish zoning,
buil ding, and | and use controls over the urban services area.
The city shall have sole jurisdiction over review and approva
of any devel opnent application, platting or plat of survey
request, and building permts within its certified urban
services area

6. This chapter does not prohibit a city from anmending the
urban services area portion of its conprehensive plan if the
city deternmines it is necessary and as long as the procedures
of this subchapter are foll owed.

7. This subchapter does not preclude a city fromentering
into a chapter 28E agreenent with another |ocal governnment to
jointly review and approve devel opnent proposals, issue
building permts, performinspections, and exercise |and use
controls within a certified urban services area

Sec. 10. NEW SECTION. 420A. 10 DI SPUTE RESOLUTI ON PROCESS

PLANNI NG COORDI NATI ON MEDI ATORS

The departnent of econom c devel opment shall maintain a
list of dispute resolution nediators who are available to
assist in resolving disputes arising under this subchapter.
The list of nediators shall include only persons who possess
expertise in nediation, |and use, planning, zoning, rea
estate, public admnistration, or related disciplines.

Sec. 11. NEWSECTION. 420A. 11 CERTIFI CATI ON OF DI SPUTE

MATTERS SUBJECT TO MEDI ATI ON.

1. A dispute under this subchapter may be initiated by the
filing of a petition with the departnent of econonic
devel opnent alleging that a | ocal governnent has done any of
the foll ow ng:

a. Failed to obtain certification for an urban services
area or to adopt or anend a conprehensive plan neeting the
requi rements of this subchapter.

b. Adopted a conprehensive plan that is in conflict with
or inconsistent with the conprehensive plan adopted by another
| ocal government and approved by the departnent.

c. Adopted devel opment regul ations and prograns that are
in conflict with its conprehensive plan.

2. A petition may be filed with the departnment of econonic
devel opnent by any person, entity, or |ocal government
all eging that the petitioner is aggrieved by the failure of
the | ocal government to conply with the requirenents of this
subchapter. For purposes of this section, a person, entity,
or local governnent is any of the follow ng:

a. An adjacent planning jurisdiction.

b. An adjacent jurisdiction that is required to prepare an
urban services area el ement pursuant to section 420A. 5.

c. A participant in person or in witing in proceedings
before the | ocal government concerning the identification of
the urban services area or adoption of the conprehensive plan
or devel opnent regul ati ons or ordi nances at issue.

d. An owner or renter of real property within the planning
area of the local governnent.

e. Aregistered voter of the | ocal government or of its
proposed urban services area.

3. Petitions nmust be filed with the departnent no |ater
than thirty days after adoption of the |local governnent's
conpr ehensive plan by the governing body or no |later than
thirty days followi ng the board' s certification of an urban
services area portion of the conprehensive plan or no | ater



than thirty days after the |l ocal government's governi ng body
adopt s devel oprent regul ati ons or ordi nances inplenmenting the
conpr ehensi ve pl an.

4. A person, entity, or local governnent challenging the
approval or denial of a project pernit or devel opnent permt
is not considered aggrieved for purposes of sections 420A. 12
t hrough 420A. 16.

Sec. 12. NEW SECTION. 420A. 12 RECEIPT OF PETITION
APPO NTMENT OF DI SPUTE HEARI NG PANELS

1. The departnent shall notify all the parties to a
dispute of their option to select three persons to act as a
di spute hearing panel. If, within thirty days, the parties
have not notified the department of their selection of a pane
menber, the departnent shall appoint a panel nenber to serve
on the dispute hearing panel.

2. Each dispute hearing panel shall consist of three
menbers. The nmenbers of each panel shall be selected so that
at the tinme of their appointment and during their ternmns:

a. Not nmore than two nmenbers shall be nenbers of the sane
political party.

b. No two nmenbers shall reside in the same county. |If
appoi nted by the departnent, the menbers of each panel shal
be selected froma list of potential panel nenbers nmaintained
by the departnent.

4. The departnment shall establish procedures by rule for
proceedi ngs before the dispute hearing panels.

Sec. 13. NEW SECTION. 420A. 13 FI NAL DECI SI ONS

1. The panel shall make a final decision wthin ninety
days after receipt of the latest petition filed in a
consol i dat ed heari ng.

2. Each panel shall nmake findings based upon substantia
evi dence and shall prepare a witten decision in each case
deci ded by the panel. Such findings and deci sion shall be
ef fective upon being signed by a mgjority of the panel and
upon being filed with the departnent, and shall be avail able
for public inspection.

3. In the case of petitions based on the grounds set forth
in section 420A.11, the final decision shall find one of the
fol | owi ng:

a. An identified urban services area el ement or adopted
compr ehensive plan confornms to this subchapter

b. The applicable urban services el enment or conprehensive
plan, if any, fails to conformin whole or in part to this
subchapter, in which case the decision shall specify the
particular parts of the urban services area elenent or the
adopt ed conprehensive plan that do not conform and shal
specify a reasonable tinme not exceedi ng one hundred eighty
days within which the deficiencies shall be corrected. The
deci sion shall provide specific guidance to the |oca
governnent in correcting deficiencies.

c. The applicable urban services area el ement or
conprehensive plan is inconsistent with or in conflict with
the requirenments of this subchapter.

d. A conflict or inconsistency exists between the
appl i cabl e urban services area el ement and the conprehensive
pl an.

4. 1If such a conflict, inconsistency, or failure to
conformis found, the decision shall direct that the urban
services area el enment or conprehensive plan be anmended in a
manner consistent with this subchapter and shall provide
speci fic guidance to the applicable | ocal government for
anendi ng the applicable urban services area el ement or
comprehensive plan to elinmnate the conflict, inconsistency,
or nonconformty and shall remand the urban services areas
el ement or conprehensive plan to the |ocal governnent and
specify a reasonable tinme not exceedi ng one hundred eighty
days within which to correct the conflict, inconsistency, or



nonconformty. |In evaluating consistency with the intent of
this subchapter, the panel shall consider the recomended

el ements of the conprehensive plan set forth in section
420A.5. In addition, the panel shall give a higher weight to
an el ement of a conprehensive plan that has been adopted or
anended within the previous five years. 1In resolving
conflicts, the panel shall afford priority to a city that can
demonstrate the ability to provide services to the proposed
urban services area

5. Witten decisions of the panel may be cited as
authority in the courts of the state only if such decision has
been upheld by a district court of this state upon appeal from
such decision. Witten decisions that have not been upheld by
a district court shall have no precedential effect except in
appeal s or subsequent proceedings arising fromthe sane
nucl eus of material facts.

6. Findings of conflict, inconsistency, or nonconformty
shall not affect the validity of those portions of the
appl i cabl e services area el ement or conprehensive plan which
are not specifically cited in the panel decision.

Sec. 14. NEW SECTION. 420A. 14 APPEALS FROM DI SPUTE
HEARI NG PANELS STANDI NG STANDARD OF REVI EW

A party who has entered an appearance before the panel and
who is aggrieved by a final decision of a panel nmay appeal the
decision to the district court of the county in which the
applicable dispute is located within thirty days of the fina
deci sion of the panel. The appeal shall be tried de novo as
an equitabl e proceedi ng and accorded a preference in
assignment so as to assure its pronpt disposition.

Sec. 15. NEW SECTION. 420A. 15 PROCESS FOR ADOPTI ON OF
LAND DEVELOPMENT REGULATI ONS.

1. Each local governnent that prepares a conprehensive
pl an or anmendnent to an existing conprehensive plan shall have
until July 1, 2004, to adopt |and devel opnent regul ations in
conformance with the conprehensive plan and this subchapter.

2. Prior to adoption by a | ocal government's governing
body of | and devel opment regul ati ons or anendnments to existing
regul ati ons, the | ocal planning and zoni ng comm ssion shal
hold a public hearing. Public notice of the hearing shall be
provi ded.

3. The local governnent's governing body shall hold a
public hearing to review the recommendati ons of the planning
and zoni ng conmmi ssion as well as any rel evant public,
consul tant, or staff input on the proposed | and devel opment
regul ations. Public notice of the hearing shall be provided.

4. Upon adoption of zoning regulations and a zoni ng map by
a |l ocal governnment, a copy of such docunents certified by
either the city clerk or county auditor, as the case nmmy be,
shall be sent to the departnent of economi c devel opnent for
its review and determination of conpliance with this
subchapter. The departnent shall have one hundred twenty days
after a subnmittal or resubmittal to notify the |oca
government whether or not the regulations are in conpliance
with this subchapter. |If the departnment has not notified the
| ocal government whether or not it is in conpliance within one
hundred twenty days, the | ocal government shall be deened in
compliance. |If a local government is found not to be in
conmpliance, the | ocal government shall have one hundred eighty
days to subnmit revised regulations to the departnent.

5. Wthin tw years after subnmission of its conprehensive
pl an or revised conprehensive plan and | and devel opnent
regul ations for review, each local governnent in this state
that wishes to regulate by zoning, or a city which desires to
annex adjacent territory, shall have adopted a zoning nap that
is consistent with its conprehensive plan.

6. If a city has not adopted zoning regul ations and a
zoning nmap as required by subsections 1 and 5 and has not net



the schedul e set for subnission or resubnission of its zoning
regul ations or zoning map to the departnment of economc

devel opnent as required by this section, the city shall not be
allowed to file a petition or application for annexation of
territory.

7. The department of econom c devel opnent may require a
| ocal government to subnmit one or nore | and devel opnent
regul ations if the department has reasonabl e grounds to
believe that a | ocal governnment has failed to adopt all |and
devel opnent regul ations required by this section.

8. The departnment of econom c devel opnment shall consult
| ocal governnments in the adoption of rules for the revi ew of
| and devel oprrent regul ati ons.

Sec. 16. NEW SECTION. 420A. 16 LAND DEVELOPMENT
REGULATI ONS CONTENT.

1. Local land devel opnent regul ations shall contain
specific and detail ed provisions necessary to inplenent the
conmpr ehensive plan and shall, at a minimum do all of the
fol | owi ng:

a. Regulate the subdivision of |and.

b. Regulate the use of land and water for those |and use
categories included in the conprehensive plan and ensure the
conmpatibility of adjacent uses and provide for open space.

c. Provide for protection of potable water well fields and
supply.

d. Regul ate areas subject to seasonabl e and periodic
floodi ng and provide for drainage and storm water nmanagenent.
e. Ensure the protection of environmentally sensitive

| ands designated in the conprehensive plan.

f. Regulate placenment of signs.

g. Provide public facilities and services that neet or
exceed t he standards established by the |ocal governnent and
are avail abl e when needed for devel opnent, or require that
devel opnent permits are conditioned on the availability of
these public facilities and services necessary to serve the
proposed devel opnent. Upon adoption of the | and devel opnent
regul ations, a local governnent shall not approve a
devel opnent permt which results in a reduction in the |evel
of services for the affected public facilities below the |evel
of services provided in the conprehensive plan by the |oca
governnent for its planning area

h. Ensure safe and convenient onsite traffic flow
consi deri ng needed vehicl e parki ng.

i. Ensure adequate park | and and open space for its
citizens.

j. Ensure the protection of the soil and prevention of
soil erosion

2. This section shall be construed to encourage the use of
i nnovati ve | and devel oprment regul ati ons whi ch incl ude
provi sions such as transfer of developrment rights, incentive
and inclusionary zoning, planned-unit devel oprnent, and
performance zoning. These and all other such regul ations
shal | be conbined and conpiled into a single | and devel opnent
code for the Il ocal government.

3. A local governnent shall not adopt an ordi nance or a
I and use regul ation making agricultural uses a nuisance.

4. A parcel, tract, lot, or other area of l|and not |ocated
within the corporate linmts of a city shall not be divided or
subdi vi ded through any neans into a parcel, tract, lot, or
other area of land that is less than forty acres or creates a
remmant piece that is less than forty acres, except as
provi ded in subsections 5 and 6.

5. In areas outside the corporate limts of a city, lots
of record or plats with lots or division or subdivision of a
parcel of land with a remmant piece |l ess than forty acres may
be approved by the local government if the average size of the
lots within the plat of survey or plat is forty acres or



greater and an agricultural or open space use easenent is
pl aced on the entire property involved in the division or
subdivision limting its use to agricultural or open space
uses. This easenent shall run for twenty years and be
dedi cated to the | ocal governnent.

6. This chapter shall not prohibit the subdivision of a
parcel of land less than forty acres by a | ocal governnment or
government agency for public utility or road purposes.

SUBCHAPTER | I |
CI TY ZONI NG

Sec. 17. NEW SECTION. 420A. 17 BUI LDI NG RESTRI CTI ONS
PONERS GRANTED.

For the purpose of pronoting the health, safety, norals, or
the general welfare of the community or for the purpose of
preserving historically significant areas of the comunity, a
city may regul ate and restrict the height, number of stories,
and size of buildings and other structures, the percentage of
a lot that nmay be occupi ed, the size of yards, courts, and
ot her open spaces, the density of population, and the |ocation
and use of buildings, structures, and | and for trade,

i ndustry, residence, or other purposes.

Sec. 18. NEW SECTION. 420A. 18 DI STRICTS.

For any or all of the purposes set out in section 420A 17,
t he governi ng body, hereinafter referred to as the council
may divide the city into districts, including historica
preservation districts but only as provided in section 303. 34,
of such nunber, shape, and area as nmay be deened best suited
to carry out the purposes of this subchapter; and within such
districts the city may regulate and restrict the erection,
construction, reconstruction, alteration, repair, or use of
bui | di ngs, structures, or land. Al such regul ations and
restrictions shall be uniformfor each class or kind of
bui | di ngs throughout each district, but the regulations in one
district may differ fromthose in other districts.

Sec. 19. NEWSECTION. 420A. 19 BASIS OF REGULATI ONS

The regul ations shall be nmade in accordance with a
conpr ehensi ve plan and designed to preserve the availability
of agricultural land; to consider the protection of soil from
wi nd and water erosion; to encourage efficient urban
devel opnent patterns; to |l essen congestion in the street; to
secure safety fromfire, flood, panic, and other dangers; to
pronote health and the general welfare; to provide adequate
light and air; to prevent the overcrowding of land; to avoid
undue concentration of popul ation; to pronote the conservation
of energy resources; to pronote reasonable access to solar
energy; and to facilitate the adequate provision of
transportation, water, sewerage, schools, parks, and other
public requirenments. However, provisions of this section
relating to the objectives of energy conservation and access
to sol ar energy do not void any zoning regul ation existing on
July 1, 1981, or require zoning in a city that did not have
zoning prior to July 1, 1981.

Such regul ations shall be made with reasonabl e
consi deration, ampong other things, as to the character of the
area of the district and the peculiar suitability of such area
for particular uses, and with a view to conserving the val ue
of buildings and encouraging the nost appropriate use of |and
t hr oughout such city.

Sec. 20. NEW SECTION. 420A. 20 ZONI NG REGULATI ONS,

DI STRI CT BOUNDARI ES, AMENDMENTS.

The council of the city shall provide for the nanner in
whi ch the regul ations and restrictions and the boundaries of
the districts shall be determ ned, established, and enforced,
and fromtine to tinme anended, supplenented, or changed
However, the regulation, restriction, or boundary shall not
becone effective until after a public hearing at which parties
ininterest and citizens shall have an opportunity to be
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heard. The notice of the tinme and place of the hearing shal
be published as provided in section 362.3, except that at

| east seven days notice nust be given and in no case shall the
public hearing be held earlier than the next regularly
schedul ed city council meeting follow ng the published notice.

Sec. 21. NEWSECTION. 420A. 21 CHANGES PROTEST.

The regul ations, restrictions, and boundaries may, from
time to time, be amended, suppl enented, changed, nodified, or
repeal ed. Notw thstanding section 420A.18, as a part of an
ordi nance changing | and fromone zoning district to another
zoning district or an ordi nance approving a site devel opnent
pl an, a council nay inpose conditions on a property owner
which are in addition to existing regulations if the
addi ti onal conditions have been agreed to in witing by the
property owner before the public hearing required under this
section or any adjournnment of the hearing. The conditions
must be reasonabl e and inposed to satisfy public needs which
are directly caused by the requested change. In case,
however, of a witten protest against a change or repeal which
is filed with the city clerk and signed by the owners of
twenty percent or nmore of the area of the lots included in the
proposed change or repeal, or by the owners of twenty percent
or nore of the property which is |ocated within two hundred
feet of the exterior boundaries of the property for which the
change or repeal is proposed, the change or repeal shall not
becone effective except by the favorable vote of at |east
three-fourths of all the nenbers of the council. The protest,
if filed, nust be filed before or at the public hearing. The
provi si ons of section 420A. 20 relative to public hearings and
official notice apply equally to all changes or amendnents.

Sec. 22. NEWSECTION. 420A.22 PLANNI NG AND ZONI NG
COWM SSI ON

In order to avail itself of the powers conferred by this
subchapter, the council shall appoint a conm ssion, to be
known as the planning and zoning conmission, to recomend the
boundari es of the various original districts, and appropriate
regul ations and restrictions to be enforced within the

districts. |If a city planning comm ssion already exists, it
may be appoi nted as the planning and zoni ng conm ssion. Such
comm ssion shall, with due diligence, prepare a prelimnary

report and hold public hearings thereon before submtting its
final report; and such council shall not hold its public
hearings or take action until it has received the final report
of such commission. After the adoption of such regul ations,
restrictions, and boundaries of districts, the planning and
zoni ng commi ssion nay, fromtinme to time, reconmend to the
counci | anmendments, suppl enents, changes, or nodifications.

Sec. 23. NEWSECTION. 420A 23 BOARD OF ADJUSTMENT
REVI EW BY COUNCI L.

The council shall provide for the appointment of a board of
adjustnment and in the regulations and restrictions adopted
pursuant to the authority of this subchapter shall provide
that the board of adjustment may in appropriate cases and
subj ect to appropriate conditions and saf eguards nmake speci a
exceptions to the terns of the ordinances in harnobny with its
general purpose and intent and in accordance with general or
specific rules contained in the exceptions and provide that
any property owner aggrieved by the action of the council in
the adoption of such regulations and restrictions may petition
the board of adjustrment direct to nodify regul ati ons and
restrictions as applied to such property owners.

The council may provide for its review of variances granted
by the board of adjustment before their effective date. The
council may remand a decision to grant a variance to the board
of adjustnent for further study. The effective date of the
variance is delayed for thirty days fromthe date of the
r emand.



Sec. 24. NEW SECTION. 420A.24 MEMBERSH P

The board of adjustment shall consist of five or seven
menbers as deternined by the council. Menbers of a five-
menber board shall be appointed for a termof five years
excepting that when the board shall first be created one
menber shall be appointed for a termof five years, one for a
termof four years, one for a termof three years, one for a
termof two years, and one for a termof one year. Menbers of
a seven-nenber board shall be appointed for a termof five
years, except when the board shall first be created two
menbers shall be appointed for a termof five years, two
menbers for a termof four years, one for a termof three
years, one for a termof two years, and one for a one-year
term A five-nenber board shall not carry out its business
wi t hout having three nmenbers present and a seven-nenber board
shal |l not carry out its business w thout having four nmenbers
present. A majority of the nmenbers of the board of adjustnent
shal | be persons representing the public at |arge and shal
not be involved in the business of purchasing or selling rea
estate. Menbers shall be renovable for cause by the
appoi nting authority upon witten charges and after public
hearing. Vacancies shall be filled for the unexpired term of
any nenber whose term becones vacant.

Sec. 25. NEW SECTION. 420A.25 RULES MEETINGS
GENERAL PROCEDURE.

The board shall adopt rules in accordance with the
provi si ons of any ordi nance adopted pursuant to this
subchapter. Meetings of the board shall be held at the cal
of the chairperson and at such other tinmes as the board may
determ ne. The chairperson, or in the chairperson's absence,
the acting chairperson, may adni ni ster oaths and conpel the
attendance of witnesses. Al neetings of the board shall be
open to the public. The board shall keep minutes of its
proceedi ngs, showi ng the vote of each nenmber upon each
question, or if absent or failing to vote, indicating such
fact, and shall keep records of its exam nations and ot her
of ficial actions, all of which shall be imediately filed in
the office of the board and shall be a public record.

Sec. 26. NEW SECTION. 420A. 26 APPEALS

Appeal s to the board of adjustrment may be taken by any
person aggrieved or by any officer, department, board, or
bureau of the city affected by any decision of the
adm nistrative officer. Such appeal shall be taken within a
reasonable tine as provided by the rules of the board by
filing with the officer fromwhomthe appeal is taken and with
the board of adjustrment a notice of appeal specifying the
grounds of the appeal. The officer fromwhomthe appeal is
taken shall forthwith transnt to the board all the papers
constituting the record upon which the action appeal ed from
was taken.

Sec. 27. NEW SECTION. 420A. 27 EFFECT OF APPEAL.

An appeal stays all proceedings in furtherance of the
action appealed from unless the officer fromwhomthe appea
is taken certifies to the board of adjustnent after the notice
of appeal shall have been filed with the officer that by
reason of facts stated in the certificate a stay would in the
officer's opinion cause inmnent peril to |life or property.

In such case proceedi ngs shall not be stayed ot herw se than by
a restraining order which nmay be granted by the board of
adjustnment or by a court of record on application on notice to
the officer fromwhomthe appeal is taken and on due cause
shown.

Sec. 28. NEW SECTION. 420A. 28 PONERS

The board of adjustnment shall have the follow ng powers:

1. To hear and decide appeals where it is alleged there is
error in any order, requirenment, decision, or determnation
made by an adm nistrative official in the enforcenent of this



subchapter or of any ordi nance adopted pursuant to this
subchapt er.

2. To hear and deci de special exceptions to the terns of
t he ordi nance upon whi ch such board is required to pass under
such ordi nance

3. To authorize upon appeal in specific cases such
variance fromthe ternms of the ordinance as will not be
contrary to the public interest, where owing to specia
conditions a literal enforcenment of the provisions of the
ordinance will result in unnecessary hardship, and so that the
spirit of the ordi nance shall be observed and substantia
justice done.

Sec. 29. NEWSECTION. 420A.29 DECI SI ON ON APPEAL

I n exercising the above-nentioned powers the board of
adj ustnent may, in conformity with the provisions of this
subchapter, reverse or affirm wholly or partly, or may nodify
the order, requirenment, decision, or determ nation appeal ed
fromand may make such order requirenent, decision, or
determ nation as ought to be nade, and to that end shall have
all the powers of the officer fromwhomthe appeal is taken.

Sec. 30. NEW SECTION. 420A. 30 VOTE REQU RED

The concurring vote of three nenbers of the board in the
case of a five-nenber board, and four nenmbers in the case of a
seven- nenber board, shall be necessary to reverse any order,
requi rement, decision, or determnation of any such
adm nistrative official, or to decide in favor of the
applicant on any matter upon which it is required to pass
under any such ordinance or to effect any variation in such
ordi nance.

Sec. 31. NEWSECTION. 420A. 31 PETITION FOR CERTI ORARI .

Any person or persons, jointly or severally, aggrieved by
any decision of the board of adjustnent under the provisions
of this subchapter, or any taxpayer, or any officer,
departnent, board, or bureau of the city, may present to a
court of record a petition, duly verified, setting forth that
such decision is illegal, in whole or in part, specifying the
grounds of the illegality. Such petition shall be presented
to the court within thirty days after the filing of the
decision in the office of the board.

Sec. 32. NEWSECTION. 420A.32 WRI T RESTRAI NI NG ORDER

Upon the presentation of such petition, the court may all ow
a wit of certiorari directed to the board of adjustnment to
revi ew such decision of the board of adjustnent and shall
prescribe in the wit tine within which a return to the board
must be nade and served upon the relator's attorney, which
shall not be less than ten days and may be extended by the
court. The allowance of the wit shall not stay proceedings
upon t he decision appealed from but the court may, on
application, on notice to the board and on due cause shown,
grant a restraining order.

Sec. 33. NEWSECTION. 420A 33 RETURN

The board of adjustnent shall not be required to return the
ori gi nal papers acted upon by the board, but may return
certified or sworn copies of the original papers or of such
portions of the original papers as may be called for by such
wit. The return shall concisely set forth such other facts
as may be pertinent and material to show the grounds of the
deci si on appeal ed from and shall be verifi ed.

Sec. 34. NEWSECTION. 420A 34 TRIAL JUDGVENT
COSTS.

If, upon the hearing which shall be tried de novo, the
court determines that testinony is necessary for the proper
di sposition of the matter, the court may take evidence or
appoint a referee to take such evidence as the court directs
and report the same to the court with the referee's findings
of fact and conclusions of |aw, which shall constitute a part
of the proceedi ngs upon which the determi nation of the court



shal |l be made. The court nmay reverse or affirm wholly or
partly, or may nodify the decision brought up for review

Costs shall not be all owed agai nst the board, unless the
court determines that the board acted with gross negligence or
in bad faith or with malice in making the decision appeal ed
from

Sec. 35. NEWSECTION. 420A. 35 PREFERENCE IN TRIAL.

Al'l issues in any proceedi ngs under the foregoing sections
shal | have preference over all other civil actions and
pr oceedi ngs.

Sec. 36. NEW SECTION. 420A. 36 ACTIONS TO CORRECT
VI OLATI ONS

In case any building or structure is erected, constructed,
reconstructed, altered, repaired, converted, or nmintained; or
any building, structure, or land is used in violation of this
subchapter or of any ordi nance or other regul ati on nade under
authority conferred by this subchapter, the council, in
addition to other renmedies, may institute any appropriate
action or proceedings to prevent such unlawful erection,
construction, reconstruction, alteration, repair, conversion
mai nt enance, or use, to restrain, correct, or abate such
viol ation, to prevent the occupancy of the building,
structure, or land, or to prevent any illegal act, conduct,
busi ness, or use in or about such prem ses.

Sec. 37. NEWSECTION.  420A. 37 CONFLI CTI NG RULES,

ORDI NANCES, AND STATUTES.

If the regul ati ons nmade under this subchapter require a
greater width or size of yards, courts or other open spaces,
or a lower height of building or |ess nunber of stories, or a
greater percentage of a lot to be |left unoccupied, or inpose
ot her higher standards than are required in any other statute
or local ordinance or regulation, the regul ati ons nade under
this subchapter govern. |[If any other statute or |oca
ordi nance or regulation requires a greater width or size of
yards, courts or other open spaces, or a |ower height of
buil ding or a | ess nunber of stories, or a greater percentage
of lot to be left unoccupied, or inmpose other higher standards
than are required by the regul ati ons nmade under this
subchapter, the other statute or |ocal ordinance or regul ation
governs. |If a regulation proposed or nade under this
subchapter relates to any structure, building, dam
obstruction, deposit or excavation in or on the flood plains
of any river or stream prior approval of the department of
natural resources is required to establish, amend, supplenent,
change, or nodify the regulation or to grant any variation or
exception fromthe regul ation.

Sec. 38. NEWSECTION. 420A. 38 ZONI NG FOR FAM LY HOVES.

1. It is the intent of this section to assist in inproving
the quality of life of persons with a devel opnental disability
or brain injury by integrating theminto the mainstream of
society by naeking available to themconmunity residentia
opportunities in the residential areas of this state. 1In
order to inplenment this intent, this section shall be
i berally construed.

2. a. "Brain injury" nmeans brain injury as defined in
section 135. 22
b. "Developnental disability" neans a disability of a

person whi ch has continued or can be expected to continue
indefinitely and which is one of the follow ng:

(1) Attributable to nental retardation, cerebral palsy,
epi |l epsy, or autism

(2) Attributable to any other condition found to be
closely related to mental retardation because the condition
results in inmpairnment of general intellectual functioning or
adaptive behavior simlar to that of persons with nmental
retardation or requires treatment and services simlar to
those required for the persons.



(3) Attributable to dyslexia resulting froma disability
described in either subparagraph (1) or (2).

(4) Attributable to a nental or nervous disorder.

c. "Famly home" neans a comunity-based residential hone
which is licensed as a residential care facility under chapter
135C or as a child foster care facility under chapter 237 to
provi de room and board, personal care, habilitation services,
and supervision in a famly environnent exclusively for not
nore than eight persons with a devel opnental disability or
brain injury and any necessary support personnel. However,
fam |y hone does not mean an individual foster care fanmly
home |icensed under chapter 237.

d. "Permtted use" neans a use by right which is
authorized in all residential zoning districts.
e. "Residential" neans regularly used by its occupants as

a pernmanent place of abode, which is nmade one's hone as
opposed to one's place of business and whi ch has housekeepi ng
and cooking facilities for its occupants only.

3. Notwithstandi ng any provision of this subchapter to the
contrary, a city, city council, or city planning and zoning
commi ssion shall consider a famly home a residential use of
property for the purposes of zoning and shall treat a famly
hone as a permitted use in all residential zones or districts,
including all single-famly residential zones or districts, of
the city. Acity, city council, or city planning and zoning
comm ssion shall not require that a famly hone, its owner, or
operator obtain a conditional use permt, special use pernit,
speci al exception, or variance. However, new fam |y hones
owned and operated by public or private agencies shall be
di spersed t hroughout the residential zones and districts and
shall not be located within contiguous city bl ock areas.
Section 135C. 23, subsection 2, shall apply to all residents of
a famly hone.

4. Any restriction, reservation, condition, exception, or
covenant in any subdivision plan, deed, or other instrunment of
or pertaining to the transfer, sale, |ease, or use of property
inacity which pernits residential use of property but
prohi bits the use of property as a famly home for persons
with a devel opnental disability or brain injury, to the extent
of the prohibition, is void as against the public policy of
this state and shall not be given |egal or equitable effect.

Sec. 39. NEWSECTION. 420A. 39 TRANSI TI ONAL PROVI SI ONS

O the two additional nmenbers which may be appointed to
increase a five-nenber board of adjustnent to a seven-nenber
board after January 1, 1980, one nenber shall be appointed to
an initial termof five years and one nenber shall be
appointed to an initial termof four years. The terns of
of fice of nenbers of a board of adjustnment serving unexpired
terns of office on January 1, 1980, shall expire according to
their original appointnents.

Sec. 40. NEWSECTION. 420A. 40 MANUFACTURED HOVE

A city shall not adopt or enforce zoning regul ations or
ot her ordi nances whi ch disallow the plans and specifications
of a proposed residential structure solely because the
proposed structure is a nanufactured honme. However, a zoning
ordi nance or regulation shall require that a manufactured hone
be |l ocated and installed according to the sane standards,
including but not limted to, a permanent foundation system
set - back, and mi ni num square footage which would apply to a
site-built, single famly dwelling on the same |ot, and shal
require that the hone is assessed and taxed as a site-built
dwel ling. A zoning ordinance or other regulation shall not
require a perinmeter foundation systemfor a manufactured hone
which is inconpatible with the structural design of the
manuf actured home structure. A city shall not require nore
t han one permanent foundation system for a manufactured home.
For purposes of this section, a permanent foundation nay be a
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pi er footing foundati on system desi gned and constructed to be
compatible with the structure and the conditions of the site.
VWhen units are |l ocated outside a nobile hone park,

requi renents nay be inposed which ensure visual conpatibility
of the permanent foundation systemw th surroundi ng
residential structures. As used in this section,

"manuf actured honme" neans a factory-built structure, which is
manuf actured or constructed under the authority of 42 U S.C }
5403 and is to be used as a place for hunan habitation, but
which is not constructed or equipped with a permanent hitch or
other device allowing it to be nmoved other than for the
purpose of nmoving to a permanent site, and which does not have
permanently attached to its body or frame any wheels or axles.
This section shall not be construed as abrogating a recorded
restrictive covenant.

Sec. 41. NEWSECTION. 420A. 41 ELDER FAM LY HOMVES

A city council or city planning and zoni ng conmni ssion shal
consider an elder famly hone a fanmily home, as defined in
section 420A. 38, for purposes of zoning, in accordance wth
section 231A. 2, and may identify linitations regarding the
proximty of one proposed elder famly hone to another

Sec. 42. NEWSECTION. 420A. 42 HOVES FOR PERSONS W TH
PHYSI CAL DI SABI LI TI ES.

A city council or city planning and zoni ng conmi ssion shal
consider a home for persons with physical disabilities a
fam |y hone, as defined in section 420A. 38, for purposes of
zoni ng i n accordance with chapter 504C

Sec. 43. NEWSECTION. 420A. 43 ELDER GROUP HOMES.

A city council or city planning and zoni ng conmi ssi on shal
consider an el der group hone a famly hone, as defined in
section 420A. 38, for purposes of zoning, in accordance wth
section 231B.2, and may establish limtations regarding the
proximty of one proposed el der group honme to anot her.

SUBCHAPTER | V
Cl TY DEVELOPNMENT

Sec. 44. NEW SECTION. 420A. 44 NAME CHANGE

A city may change its nane as follows:

1. The city council shall propose the nane change and
shal |l notify the county comm ssioner of elections that the
question shall be subnmitted at the next regular city election.

2. The county conmi ssioner of elections shall publish
notice, as provided in section 362.3, of the proposed new
nane, and of the fact that the question will be submitted at
the next regular city election. The county conm ssioner of
el ections shall report the results of the balloting on the
question to the mayor and the city council

3. If amjority of those voting on the question approves
the proposed new nanme, the city clerk shall enter the new nane
upon the city records and file certified copies of the
proceedi ngs, including the council's proposal, proof of
publication of notice, and certification of the election
result, with the county recorder of each county which contains
part of the city, and with the secretary of state. Upon
proper filing the name change is conplete and effective

Sec. 45. NEW SECTION. 420A. 45 DI SCONTI NUANCE CEMETERY
FUND TRANSFER

A city is discontinued if, for a period of six years or
nore, the city has held no city election and has caused no
taxes to be levied. |If the board receives know edge of facts
whi ch cause an automati c di scontinuance under this section,
the board shall nmake a determination that the city is
di scontinued, shall take control of the property of the
di scontinued city, and shall carry out all necessary
procedures as if the city were discontinued under a petition
or plan.

If a city is discontinued under this section or under
sections 420A.53 through 420A. .65, and that city owns a



cenetery, the board shall determine if any perpetual care
funds exist and provide for their transfer to a trustee naned
by a district court or to the county or other suitable
governmental entity.

Sec. 46. NEW SECTION. 420A.46 ANNEXI NG MORATORI UM

A city, follow ng notice and hearing, may by resolution
agree with another city or cities to refrain from annexing
specifically described territory for a period not to exceed
ten years and, follow ng notice and hearing, may by resol ution
extend the agreenment for subsequent periods not to exceed ten
years each. Notice of a hearing shall be served on the board
and a copy of the agreenent and a copy of any resol ution
extendi ng an agreenent shall be filed with the board within
thirty days of enactnent. |f such an agreenent is in force
the board shall dismss a petition or plan which violates the
terns of the agreenent.

Sec. 47. NEW SECTION. 420A. 47 ANNEXI NG STATE AND COUNTY
PROPERTY.

Territory owed by the state of lowa may be annexed, but
the attorney general nust be served with notice of the hearing
and a copy of the proposal.

Territory within the road right of way owned by a county or
for which the county has an easenment nay be annexed, but the
county attorney of that county rmust be served with notice of
the hearing and a copy of the proposal

Sec. 48. NEW SECTION. 420A. 48 VOLUNTARY ANNEXATI ON OF
TERRI TORY

1. Al of the owners of land in a territory adjoining a
city and within the city's urban services area may apply in
witing to the city council of the adjoining city requesting
annexation of the territory. Territory conprising railway
right of way or territory conprising not nore than twenty
percent of the land area may be included in the application
wi t hout the consent of the owner to avoid creating an island
or to create nore uni formboundaries if a copy of the
application is nmailed by certified nail to the owner and each
affected public utility, at least ten days prior to any action
taken by the city council on the application. The application
must contain a legal description and a map of the territory
showing its location in relationship to the city. An
annexation including territory conprising not nore than twenty
percent of the land area w thout consent of the property
owners is not conplete without approval by four-fifths of the
menbers of the board after a hearing for all affected property
owners and the county.

2. An application for annexation of territory within an
urban services area of a city nust be approved both by
resol ution of the city council which receives the application
and by the board. The board shall not approve an application
which creates an island. Notice of the application shall be
mai l ed by certified mail, by the city to which the annexation
is directed, at least ten days prior to any action by the city
council on the application to the council of each city whose
boundary adjoins the territory or is within two mles of the
territory, to the board of supervisors of each county which
contains a portion of the territory, each affected public
utility, and to the regional planning authority of the
territory. Notice of the application shall be published in an
of ficial county newspaper in each county which contains a
portion of the territory at |least ten days prior to any action
by the city council on the application. In the discretion of
a city council, the resolution may include a provision for a
transition for the inposition of taxes as provided in section
420A. 53, subsection 13. The annexation is conpl eted when the
board has filed and recorded copi es of applicable portions of
the proceedi ngs as required by section 420A. 63, subsection 2.

Sec. 49. NEWSECTION. 420A. 49 SECONDARY ROAD ANNEXATI ON
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1. The board of supervisors of each affected county shal
notify the city devel opnment board of the existence of that
portion of any secondary road which extends to the center |ine
but has not becone part of the city by annexation and has a
comon boundary with a city. The notification shall include a
| egal description and a nmap identifying the location of the
secondary road. The city devel opnment board shall provide
noti ce and an opportunity to be heard to each city in or next
to which the secondary road is |ocated. The city devel opnment
board shall certify that the notification is correct and
declare the road, or portion of the road extending to the
center line, annexed to the city as of the date of
certification. This section is not intended to interfere with
or nodi fy existing chapter 28E agreenents on jurisdictiona
transfer of roads, or continuing negotiations between
jurisdictions.

2. The remaining title and interest of a county in any
secondary road or portion of the road which has been annexed
by a city is transferred to the annexing city on July 1, 1993.
The title and interest of a county in any secondary road which
is annexed by a city after July 1, 1993, is transferred to the
city upon the effective date of the annexation

Sec. 50. NEW SECTION. 420A.50 VOLUNTARY SEVERI NG OF
TERRI TORY

Any territory may be severed upon the unani nous consent of
all owners of the territory and approval by resol ution of the
council of the city in which the territory is located. The
council shall provide in the resolution for the equitable
distribution of assets and equitable distribution and
assunption of liabilities of the territory as between the city
and the severed territory. The city clerk shall file a copy
of the resolution, map, and a | egal description of the
territory involved with the county board of supervisors,
secretary of state, and state department of transportation.
The city clerk shall also record a copy of the map and
resolution with the county recorder. The secretary of state
shal | not accept and acknow edge a copy of a map and
resol uti on of severance which would create an island. The
severance is conpl eted upon acknow edgnent by the secretary of
state that the secretary of state has received the map and
resol ution.

Sec. 51. NEWSECTION. 420A.51 CITY DEVELOPMENT BQARD.

1. Acity devel opnent board is created. The department of
econom ¢ devel opment shall provide office space and staff
assi stance, and shall budget funds to cover expenses of the
board and comittees forned under its supervision. The board
consi sts of five nmenmbers appointed by the governor subject to
confirmation by the senate. The appoi ntnents nust be for six-
year staggered terns begi nning and endi ng as provided by
section 69.19, or to fill an unexpired termin case of a
vacancy. Menbers are eligible for reappointnent, but no
menber shall serve nore than two conplete six-year terns.

2. The board shall be composed of the foll owi ng nenbers

a. One nmenber appointed froma city with a popul ati on of
nmore than forty-five thousand, according to the npbst recent
certified federal census.

b. One nenber appointed froma city with a popul ation of
forty-five thousand or |ess, according to the npst recent
certified federal census.

c. One nmenber appointed froma county with a popul ati on of
nmore than fifty thousand, according to the nost recent
certified federal census.

d. One nmenber appointed froma county with a popul ati on of
fifty thousand or |ess, according to the nost recent certified
federal census

e. One nmenber appointed to represent the general public.

3. Each nmenber is entitled to receive fromthe state



actual and necessary expenses in performance of board duties
and may al so be eligible to receive conmpensati on as provi ded
in section 7E. 6.

Sec. 52. NEW SECTION. 420A.52 RULES ESTABLI SHVENT OF
FI LI NG FEES.

The board may establish rules for the performance of its
duties and the conduct of proceedings before it. The rules
may i nclude establishing filing fees for applications and
petitions submtted to the board. The board's rules are
subj ect to chapter 17A, as applicable.

Sec. 53. NEW SECTION. 420A.53 PETITION FOR | NVOLUNTARY
Cl TY DEVELOPMENT ACTI ON.

A petition for incorporation, discontinuance, or boundary
adjustrment nmay be filed with the board by a city council, a
county board of supervisors, a regional planning authority, or
five percent of the qualified electors of a city or territory
involved in the proposal. Notice of the filing, including a
copy of the petition, nust be served upon the council of each
city for which a discontinuance or boundary adjustnent is
proposed, the board of supervisors for each county which
contains a portion of a city to be discontinued or territory
to be incorporated, annexed, or severed, the council of a city
if an incorporation includes territory within the city's urban
services area, and any regional planning authority for the
area invol ved

Wthin ninety days of receipt of a petition, the board
shall initiate appropriate proceedings or dismss the
petition. The board may conbine for consideration petitions
or plans which concern the sane territory or city or which
provide for a boundary adjustment or incorporation affecting
common territory. The conbined petitions my be submtted for
consideration by a special |ocal conmttee pursuant to section
420A. 57.

The petition nmust include substantially the follow ng
informati on as applicabl e:

A general statenent of the proposal

A map of the territory, city or cities involved.
Assessed val uation of platted and unplatted | and
Names of property owners.

Popul ati on density.

Description of topography.

Pl ans for disposal of assets and assunption of
liabilities.

8. Description of existing municipal services, including
but not Iimted to water supply, sewage disposal, and fire and
police protection.

9. Plans for agreenents with any existing special service
districts.

10. In a case of annexation or incorporation, the petition
must state that none of the territory is within a city

11. In a case of incorporation or consolidation, the
petition nust state the nanme of the proposed city.

12. Plans shall include a formal agreenent between
affected cities and counties for the nmintenance, inprovenent,
and traffic control of any shared roads involved in an
i ncorporation or boundary adjustnent.

13. In the discretion of a city council, a provision for a
transition for the inposition of city taxes against property
wi thin an annexation area. The provision shall not allow a
greater exenption fromtaxation than the tax exenption formul a
schedul e provi ded under section 427B. 3, subsections 1 through
5, and shall be applied in the levy and collection of taxes.
The provision may also allow for the partial provision of city
services during the tine in which the exenption fromtaxation
isin effect.

At | east ten days before a petition for involuntary
annexation is filed as provided in this section, the
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petitioner shall make its intention known by sending a letter
of intent by certified mail to the council of each city whose
urban services area contains a portion of the territory, the
board of supervisors of each county which contains a portion
of the territory, the regional planning authority of the
territory involved, each affected public utility, and to each
property owner listed in the petition. The witten
notification shall include notice that the petitioners shal
hold a public nmeeting on the petition for involuntary
annexation prior to the filing of the petition

Before a petition for involuntary annexation nmay be fil ed,
the petitioner shall hold a public nmeeting on the petition.
Notice of the neeting shall be published in an official county
newspaper in each county which contains a part of the
territory at least five days before the date of the public
nmeeting. The mayor of the city proposing to annex the
territory, or that person's designee, shall serve as
chai rperson of the public nmeeting. The city clerk of the sane
city or the city clerk's designee shall record the proceedings
of the public neeting. Any person attendi ng the neeting may
subnmit witten comments and may be heard on the petition. The
m nutes of the public nmeeting and all documents submitted at
the public neeting shall be forwarded to the board by the
chai rperson of the nmeeting

Sec. 54. NEW SECTION. 420A.54 Dl SM SSAL.

The board nmay dismiss a petition only if the board finds
that the petition does not neet the requirenments of this
subchapter, or that substantially the sane incorporation,

di sconti nuance, or boundary adjustnment has been di sapproved by
a conmittee forned to consider the proposal, or by the voters
within the two years prior to the date the petition is filed
with the board, or that the territory to be annexed, or a
portion of that territory, has been voluntarily annexed under
section 420A.48. The board shall file for record a statenent
of each dism ssal and the reason for disniss, and shal
pronptly notify the parties to the proceeding of its decision.

Sec. 55. NEW SECTION. 420A.55 BOARD MAY | NI TI ATE
PROCEEDI NGS

Based on the results of its studies, the board may initiate
proceedi ngs for the incorporation, discontinuance, or boundary
adjustnment of a city. The board may request a city to submt
a plan for city devel opnent or may fornmulate its own plan for
city developnent. A plan submtted at the board's initiation
nmust include the sanme information as a petition and be filed
and acted upon in the sanme manner as a petition. A petition
or plan may include any information relevant to the proposal,
including but not limted to results of studies and surveys,
and argunents.

Sec. 56. NEW SECTION. 420A. 56 LOCAL REPRESENTATI VES

If an involuntary petition is not dismssed, the board
shal | direct the appointnent of local representatives to serve
with board nenbers as a conmittee to consider the proposal
Each | ocal representative is entitled to receive fromthe
state the representative's actual and necessary expenses spent
in performance of commttee duties. Three board nenbers and
one local representative, or if the nunber of loca
representati ves exceeds one, three board nmenbers and at | east
one-hal f of the appointed |ocal representatives, are required
for a quorumof the comrittee. A local representative nmust be
a registered voter of the territory or city which the
representative represents, and nust be selected as foll ows:

1. Froma territory to be incorporated, one representative
appoi nted by the county board of supervisors. |If the
territory is in nore than one county, the board shall direct
the appointnent of a local representative fromeach county
i nvol ved.

2. Froma city to be discontinued, one representative



appoi nted by the city council

3. Froma territory to be annexed to or severed froma
city, one representative appointed by the county board of
supervisors. |If there are no registered voters residing in an
area to be annexed to or severed froma city, the county board
of supervisors shall appoint as the |local representative an
i ndi vi dual owning property in the territory whether or not the
i ndividual is a registered voter or appoint a designee of such
individual. |If the territory is in nore than one county, the
board shall direct the appointnent of a local representative
fromeach county involved by its board of supervisors

4. Froma city to which territory is to be annexed or from
which territory is to be severed, one representative appoi nted
by the city council. If the territory is in nore than one
county, the board shall direct the appointrment of an equa
nunber of city and county local representatives.

5. Fromeach city to be consolidated, one representative
appoi nted by each city council

Sec. 57. NEWSECTION. 420A.57 SPECI AL LOCAL COW TTEES

If two or nore petitions for city devel opnent action or
applications for voluntary annexation describi ng common
territory are being considered together, the board shal
direct the appointnent of representatives for each of the
petitions to serve on one special committee to consider the
petitions. Expense reinbursenent and qualifications of these
representatives shall be as provided in section 420A. 56.
Three board nenbers and at |east one-half of the appointed
| ocal representatives are required for a quorum of the speci al
| ocal conmittee. The manner of appointnent of representatives
shall be the sane as for single petition conmittees as
provided in section 420A.56. The special conmmittee shal
consider the petitions in confornmty with the provisions of
this subchapter, and shall resolve conmon territory issues
bet ween petitioners. The special committee shall conduct a
public hearing on the petitions pursuant to section 420A. 58.
If the common territory issue is resolved, the special |oca
comrmittee may approve the resulting conpatible petitions by a
single vote or separately, in its discretion.

Sec. 58. NEW SECTION. 420A.58 PUBLI C HEARI NG

The comittee shall conduct a public hearing on a proposa
as soon as practicable. Notice of the hearing nust be served
upon the council of each city for which a discontinuance or
boundary adjustment is proposed, the county board of
supervi sors for each county which contains a portion of a city
to be discontinued or territory to be incorporated, annexed,
or severed, and any regional planning authority for the area
invol ved. A notice of the hearing, which includes a brief
description of the proposal and a staterment of where the
petition or plan is available for public inspection, nust be

publ i shed as provided in section 362.3, except that there nust
be two publications in a newspaper having general circulation
in each city and each territory involved in the proposal. Any
person may submit witten briefs, and in the conmmttee's
di scretion, may be heard on the proposal. The board may

subpoena wi t nesses and docunents relevant to the proposal.

Sec. 59. NEW SECTION. 420A.59 APPROVAL OF PROPOSAL

Subj ect to section 420A. 60, the comm ttee shall approve any
proposal which the comrittee finds to be in the public
interest. A comittee shall base its finding upon al
rel evant information before the comm ttee, including but not
limted to the follow ng

1. Statements in the petition or plan, and evidence
supporting those statenents.

2. Recommendations of the regional planning authority for
t he area.

3. Commercial and industrial devel opnent.

4. Potential growth in population.



5. Cost and adequacy of existing services and facilities.

6. Potential effect of the proposal and of possible
alternative proposals on the cost and adequacy of services and
facilities.

7. Potential effect of the proposal on adjacent areas, and
on any unit of governnent directly affected, including but not
limted to the potential effect on future revenues of any such
unit of government.

Sec. 60. NEW SECTION. 420A. 60 WHEN APPROVAL BARRED.

The comittee shall not approve

1. An incorporation unless it finds that the city to be
incorporated will be able to provide customary city services
within a reasonable tine.

2. A discontinuance or severance if the city to be
di scontinued or the territory to be severed will be surrounded
by one or nore cities unless a petition for annexation of the
sanme area is also filed and approved.

3. A discontinuance or severance unless it finds that the
county or another city will be able to provide necessary city
services to the residents.

4. An annexation unless the territory is adjoining the
city to which the territory will be annexed, and the committee
finds that the city will be able to provide to the territory
substantial city services and benefits not previously enjoyed
by such territory, and that the notive for annexation is not
solely to increase revenues to the city.

5. A consolidation unless the cities are contiguous.

6. An incorporation of territory, any part of which is
within two mles of an existing city, unless a petition for
annexation of substantially the sanme territory to such city
has been di smi ssed, disapproved, or voted upon unfavorably
within the last five years.

7. A city devel opnment action which creates an island.

Sec. 61. NEW SECTION. 420A. 61 AMENDVENT.

The committee may anend a petition or plan. |[If a petition
or plan is substantially anended, the conmttee shall continue
the hearing to a later date and serve and publish a notice
descri bing the amended petition or plan, as required in
section 420A. 58

Sec. 62. NEWSECTION. 420A.62 TIME LIMT ELECTION

The conmittee shall approve or disapprove the petition or
pl an as anmended, within ninety days of the final hearing, and
shall file its decision for record and pronptly notify the
parties to the proceeding of its decision. |If a petition or
pl an is approved, the board shall set a date not |ess than
thirty days nor nore than ninety days after approval for a
speci al election on the proposal and the county conm ssi oner
of elections shall conduct the election. In a case of
i ncorporation or discontinuance, registered voters of the
territory or city may vote, and the proposal is authorized if
a mpjority of those voting approves it. 1In a case of
annexation or severance, registered voters of the territory
and of the city may vote, and the proposal is authorized if a
majority of the total nunber of persons voting approves it.

In a case of consolidation, registered voters of each city to
be consolidated nmay vote, and the proposal is authorized only
if the proposal receives a favorable majority vote in each
city. The county commi ssioner of elections shall publish
notice of the election as provided in section 49.53 and shal
conduct the election in the same manner as other special city
el ections.

The city shall provide to the conmi ssioner of elections a
map of the area to be incorporated, discontinued, annexed,
severed, or consolidated, which nust be approved by the
commi ssioner as suitable for posting. The nap shall be
di spl ayed promnently in at least four places within the
voting precinct, and inside each voting booth, or on the left-



hand side inside the curtain of each voting nachi ne.

The costs of an incorporation election shall be borne by
the initiating petitioners if the election fails, but if the
proposition is approved the cost shall becone a charge of the
new city.

Sec. 63. NEWSECTION. 420A. 63 PROCEDURE AFTER APPROVAL.

After the county commissioner of elections has certified
the results to the board, the board shall

1. Serve and publish notice of the result as provided in
section 362. 3.

2. File with the secretary of state and the clerk of each
city incorporated or involved in a boundary adjustment, and
record with the recorder of each county which contains a
portion of any city or territory involved, copies of the
proceedi ngs including the original petition or plan and any
amendnents, the order of the board approving the petition or
pl an, proofs of service and publication of required notices,
certification of the election result, and any other nateria
deenmed by the board to be of prinmary inportance to the
proceedi ngs. Upon proper filing and expiration of tinme for
appeal , the incorporation, discontinuance, or boundary
adjustnment is complete. However, if an appeal to any of the
proceedi ngs is pending, conpletion does not occur until the

2 appeal is decided, unless a subsequent date is provided in the
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proposal . The board shall also file with the state departnent
of transportation a copy of the nap and | egal |and description
of each conpl eted incorporation or corporate boundary
adj ustment conpl et ed under sections 420A. 53 t hrough 420A. 62,
this section, and sections 420A 64 and 420A. 65 or approved
annexation within an urban services area.
Sec. 64. NEW SECTION. 420A. 64 SUPERVI SI ON OF PROCEDURES.
VWhen an incorporation, discontinuance, or boundary
adjustnment is conplete, the board shall supervise procedures
necessary to carry out the proposal. In the case of an
i ncorporation, the county conm ssioner of elections shal
conduct an election for mayor and council of the city, who
shal | serve until their successors take office follow ng the

next regular city election. |In the case of a discontinuance,
the board shall publish two notices as provided in section
420A.58 that the board will receive and adjudi cate cl ains

agai nst the discontinued city for a period of six months from
the date of last notice, and shall cause necessary taxes to he
| evied against the property within the discontinued city to
pay clains allowed. Al records of a discontinued city shal
be deposited with the county auditor of the county designated
by the board. Any renaining balances shall be deposited in
the county treasury where the former city was |located. In the
case of boundary adjustnents, the proper city officials shal
carry out procedures necessary to inplenment the proposal

Sec. 65. NEW SECTION. 420A. 65 APPEAL.

A city, or a resident or property owner in the territory or
city involved may appeal a decision of the board or a
committee, or the legality of an election, to the district
court of a county which contains a portion of any city or
territory invol ved

Appeal must be filed within thirty days of the filing of a
decision or the publication of notice of the result of an
el ection.

Appeal of an approval of a petition or plan does not stay
the el ection.

The judicial review provisions of this section and chapter
17A shall be the exclusive nmeans by which a person or party
who is aggrieved or adversely affected by agency action nay
seek judicial review of that agency action. The court's
revi ew on appeal of a decision is limted to questions
relating to jurisdiction, regularity of proceedings, and
whet her the decision appealed fromis arbitrary, unreasonabl e,



or without substantial supporting evidence. The court may
reverse and remand a decision of the board or a conmittee,
with appropriate directions. The follow ng portions of
section 17A. 19 are not applicable to this subchapter:

1. The part of subsection 2 which relates to where
proceedi ngs for judicial review shall be instituted.

2. Subsection 5.

3. Subsection 8.

4. Subsections 10 through 12.

Sec. 66. NEW SECTION. 420A. 66 FEES AND TAXES OF PUBLIC
UTI LI TI ES.

Addi tional or increased fees or taxes, other than ad
val orem taxes, inposed on a public utility as a result of an
annexation of territory to a city shall beconme effective sixty
days after the effective date of the annexation.

Sec. 67. NEW SECTION. 420A. 67 NOTI FI CATI ON TO PUBLIC
UTI LI TI ES.

Not wi t hst andi ng any ot her provision of law to the contrary,
any city that annexes territory shall provide witten
notification consisting of a |legal description and map of the
annexed territory, each street address within the annexed
area, where possible, a statenent containing the effective
date of the annexation and a copy of the order, resolution, or
ordi nance proclaimng the annexation to all public utilities
operating in the annexed area. |If the notification of the
annexation is provided to a public utility |ess than sixty
days prior to the effective date of the annexation, the public
utility shall have sixty days fromthe date of notification to
adjust its tax and accounting records to reflect the
annexation for any tax purpose.

Sec. 68. | MPLEMENTATION OF ACT. Section 25B.2, subsection
3, shall not apply to this Act.

EXPLANATI ON

This bill creates a new subtitle and chapter, both entitled
" Conpr ehensi ve Pl anni ng and Land Devel opnent” in the Loca
Governnment Title of the Code of Iowa. The new Code chapter
contains the follow ng four subchapters: 1) Definitions and
Intent; 2) Local Government Conprehensive Plans; 3) Gty
Zoning; and 4) Cty Developnent. City Zoning and City
Devel opnent are current |aw, chapters 414 and 368,
respectively.

The bill requires local governnments to prepare
conpr ehensi ve plans containing specified elenments, including
designation of urban services areas if the local government is
a city. The bill defines |ocal government as a city and any
county that has adopted zoning for the county. Local
governnents are required to hold public hearings on the
proposed conprehensive plans. Each conprehensive plan nust be
submitted to the departnent of econom c devel oprment for
review. The departnent has 120 days in which to review a
conpr ehensive plan subnitted by a | ocal governnent. [If the
departnent does not respond to the | ocal government within 120
days of receipt of the conprehensive plan, the plan is deened
approved. After adoption and review of a conprehensive plan,
the bill provides that devel opnent action taken within a | oca
governnent's planning area nust be consistent with the |oca
governnent's conprehensive plan. The bill requires |oca
governments to evaluate their conprehensive plans every seven
years. Local governnents with a popul ation of |ess than
2,500, may evaluate their plans every 10 years

Acity is required to also submit its urban services area
portion of the conprehensive plan to the departnent of
econom ¢ devel opment for certification. The certification
process is separate fromthe review of conprehensive plans by
the departnment. The departnent nust certify or reject with
reconmendati ons an urban services area designation no |ater
than 180 days after receipt of the urban services area portion



of the conprehensive plan. |f the departnment does not respond
with 180 days, the urban services area is deened certified.

The bill requires that |ocal governnents adopt |and
devel opnent regul ations to inplenent their conprehensive
pl ans. Review of the regulations by the |ocal governnent's
pl anni ng and zoning comm ssion is required, as well as public
heari ngs on the proposed regulations. The bill requires that
proposed | and devel opnent regul ati ons be subnitted to the
department of econom c devel opment for review. The depart ment
has 120 days to review regul ations and contact the |oca
government with objections or recommendations. |f the
departnent has not notified the |ocal government within 120
days, the regulations are deened to be in conpliance with
statutory requirenents

The bill provides a process by which an aggrieved party may
appeal the adoption of a conprehensive plan, certification of
an urban services area, or adoption of |and devel opnent
regul ations. The bill establishes a dispute resolution pane
process to resolve appeals initially. Final decisions of the
panel may be appealed to district court.

In transferring Code chapter 414, "City Zoning", to
subtitle 5, provisions relating to the two-mle
extraterritorial area of a city are stricken. Al so stricken
is the section allowing cities to establish restricted

residence districts within the city. The bill also strikes
restrictions on cities relating to regul ating placenent and
construction of manufactured homes. The bill also strikes the

section which prohibits cities fromdisallow ng establishment
of land-1eased comunities within the city.

In transferring Code chapter 368, "City Devel opnent"”, to
subtitle 5, the bill strikes the intent section in that
chapter. Also stricken is the provision which gives priority
to a voluntary annexation application over an involuntary
petition if they involve the sane territory and if they were
filed within 30 days of each other.

This bill may include a state nmandate as defined in Code
section 25B.3. This bill makes inapplicable Code section
25B. 2, subsection 3, which would relieve a political
subdi vision fromconplying with a state nandate if fundi ng for
the cost of the state mandate is not provided or specified.
Therefore, political subdivisions are required to conmply with
any state nandate included in this bill
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