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S.F. H.F. L/L/? 

1 Section 1. Section 479.29, Code 1999, is amended to read 

2 as follows: 

3 479.29 eeNSPRBePfeN-S~AN6AR6S LAND RESTORATION. 

4 1. The board shall, pursuant to chapter l7A, adopt rules 

5 establishing standards for-the~~r~eetio~-of-tt~der~rottnd 

6 impro~ements-dttrin~-the-eo~str~e~9~~of-pip~r±ft~~i-~o-protee~ 
7 soir-eo~ser~a~ion-aftd-draifta~e-s~rtte~~r-es-f;om:'beift~ 
8 pe~manentty-damaged-by-pipetine-eonstrtte~ion-and for the 

9 restoration of agricultural lands during and after pipeline 

10 construction. ~o-enattre-tha~-ati-ift~eres~ed-persons-are 

11 in£ormed-of-this-rttlema~iftg-proeedttre-aftd-are-afforded-a-ri~h~ 

12 ~o-partieipa~e,-~he-board-shall-sehedttle-a~-oppor~ttftity-for 

13 oral-~resenta~iona-on-the-~ro~oaed-rttlemakin9T-and,-in In 

14 addition to the requirements of section 17A.4, the board shall 

15 distribute copies of the notice of intended action and 

16 opportunity for oral presentations to each county board of 

17 supervisors. Any county board of supervisors may, under the 

18 provisions of chapter 17A, and subsequent to the rulemaking 

19 proceedings, petition under those provisions for additional 

20 rulemaking to establish standards ~o-pro~ee~-soil-eo~servation 

21 praeti~e~T-Se~tteettres-and-drainage-Sertte~ttres for land 

22 restoration after pipeline construction within that county. 

23 Upon the request of the petitioning county the board shall 

24 schedule a hearing to consider the merits of the petition. 

25 Rttle~-adopeed-nnder-thi~-~eetioft-~hBlt-noe-a~ply-within-~he 

26 bOttndaries-or-a-eiey,-ttnless-ehe-land-is-ttsed-ror-ft9ricttttnrai 

27 pttrp~sea~ Rules adopted under this section shall not apply to 

28 land located within city boundaries, unless the land is used 

29 for agrIcultural purposes. Rules adopted under this section 

30 shall address, but are not limited to, all of the following 

31 subject matters: 

32 ~Topsoil separation and replacement. 

33 ~ Temporary and perrr.anent repair to drain tile. 

34 c. Removal of rocks and debris from the right-of-wa~ 

35 d. Restoration of areas of soil compaction~ 
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1 e. Restoration of terraces, waterways, and other erosion 

2 control structures. 

3 f. Revegetation of untilled land. 

4 I g. Future installation of drain tile or soil conservation 

5 structures. 

6 I'~. Restoration of land slope and contour. 

7 1. Restoration of areas used for field entrances and 

8 temporary roads. 

9 j. Construction in wet conditions. 

10 k. Designation of a pipeline company point of contact for 
i 

11 l~ndowner inquiries or claims. 

12 I 2. The county board of supervisors shall cause an on-site 

13 inspection for compliance with the standards adopted under 

14 this section to be performed at any pipeline construction 

15 project in the county. A licensed professional engineer 

16 familiar with the standards adopted under this section and 

17 registered under chapter 542B shall be i" responsible ener9~ 

18 of for the inspection. A county board of supervisors may 

19 contract for the services of a licensed professional engineer 

20 for the purposes of the inspection. The reasonable costs of 

21 the inspection shall be borne by the pipeline company. 

22 I 3. If the inspector determines that there has been a 
I 

23 violation of the standards adopted under this section, of the 

24 land restoration plan, or of an independent agreement on land 

25 restoration or line location executed in accordance with 

26 subsection 10, the inspector shall give oral notice, followed 

27 by written notice, to the pipeline company and the contractor 

28 operating for the pipeline company and order corrective action 

29 to be taken in compliance with the standards. The costs of 

30 the corrective action shall be borne by the contractor 

31 operating for the pipeline company. 

32 ,4~--A~-e-p8r~-of-~n~-i"~pee~io"-proe~~~,-~n~-i"~p~e~or , 
33 ~neii-8~e~r~8i"-~n8~-~ne-~re"en-e~e8~8~io"-n8~-bee"-fiiied-i" 

34 8-m8""er-to-pro~ide-~n8~-~he-~op~oii-n8~-b~e"-repi8eed-O"-~OP 

35 e"d-roek~-6"d-debri~-n8~e-bee"-remo~ed-from-~ne-~op~oit-of-~n~ 
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1 ea~emene-area~--An-exisein9-eopso±t-tayer-exeendin9-ae-tease 

2 one-fooe-i~-wideh-on-eieher-side-of-ehe-pipetine-exeavaeion-ae 

3 a-maximum-depeh-of-ewetve-inehes-sha%%-be-removed-separaeeiy 

4 and-sha%i-be-seoekpiied-and-preserved-separaeety-durin9 

5 subseqtle~e-eonserueeion-operaeions,-uniess-oeher-means-for 

6 separaein9-ehe-eopsoil-are-provided-in-ehe-easemene.--~he 

7 eopsoil-~haii-be-repiaeed-so-ehe-upper-poreion-or-ehe-pipeiine 

8 exeavaeion-and-ehe-erowned-surraee-shaii-eoneain-on%y-ehe 

9 eopsoii-ori9inatty-removed. 

10 5. 4. Adequaee-inspeeeion-or An inspector shall adeguately 

11 inspect underground improvements altered during construction 

12 of pipeline. An inspection shall be conducted at the time of 

13 the replacement or repair of the underground improvements. An 

14 inspector shall be present on the site at all times at each 

15 phase and separate activity of the opening of the trench, the 

16 restoration of underground improvements, and backfilling. The 

17 pipeline company and its contractor shall keep ait-eouney 

18 inspeeeors an inspector continually informed of the work 

19 schedule and any schedule changes. If proper notice is given, 

20 construction shall not be delayed due to an inspector's 

21 failure to be-Eresent on the site. 

22 6. 5. If the pipeline company or its contractor does not 

23 comply with the orders-of-ehe-inspeeeor-ror-eomplianee-wieh 

24 ehe-seandaros requirements of this section, with the land 

25 restoration plan, or with an independent agreement on land 

26 restoration or line location executed in accordance with 

27 subsection 10, the county board of supervisors may aireee-ehe 

28 eoun~y-aetor~ey-eo-peeieion-ehe-diser±ee-eoure petition the 

29 board for an order requiring corrective action to be taken in 

30 eom~±ianee-wieh-ehe-seandards-adopeed-under-ehis-seeeion. In 

31 Cl.ddi tion, the county board of supervisors m.ay file a ~omplaint 

32 with the board seeking imposition of civil l)enalties pursu9_~0_ 
33 to section 479.31. 

34 T. 6. The pipeline company shall allow landowners and 

35 inspee~ors the inspector to view the proposed center line of 
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1 the pipeline prior to commencing trenching operations to 

2 insure that construction takes place in its proper location. 

3 8~ 7. An inspector may temporarily halt the construction 

4 if the construction is not in compliance with ~~e-iaw this 

5 chapter and the standards adopted pursuant to this chapter, 

6 the land restoration plan, or the terms of ~~e an independent 

7 agreement with the pipeline company regarding ~op~oi±-·~emovai 

8 and-rep±aeemen~,-dra~nage-~~rtle~tl~e~,-~ei±-moi~~tlre-eond~t~on~ 

9 er-the-±oea~ion-of-eon~~rtle~ion land restoration or line 

10 location executed in accordance with subsection 10, until the 

11 inspector consults with the supervisory personnel of the 

12 pipeline company. ff-~~e-eon~trtletion-i~-~~en-eo~~in~ed··over 

13 ~he-in~pee~or~~-objee~ion-and-i~-fotlnd-~o-not-be-in-eompiianee 

14 wit~-the-iaw-or-a9reement-and-i~-fotlnd-~o-eatl~e-damage,-any 

15 eivii-penaity-reeovered-tlnder-~eetion-419~3±-a~-a-re~tlit-of 

16 t~a~-v~o±a~~on-~ha±±-be-paid-~o-~~e-±andowner~ 

17 9~ 8. The board shall instruct inspectors appointed by the 

18 board of supervisors regarding the content of the statutes and 

19 rules and the inspector's responsibility to require 

20 construction conforming with the standards provided by this 

21 chapter. 

22 ±e~ 9. Any-tlnder9rOtlnd-drain-~i±e-damaged7-etl~7-0r-removed 

23 ~ha±±-be-temporar~±y-repa~red-and-ma~nta~ned-a~-neee~~ary-~o 

24 a±±ow-for-i~~-proper-ftlnet~on-dtlrin9-eon~trtlet~on-of-~~e 

25 ~~pe±~ne~--ff-~emporary-repa~r-i~-not-de~ermined-~o-be 

26 neee~~arY7-t~e-expo~ed-±ine-w~±±-none~~e±e~~-be-~ereened-or 

27 o~~erw~~e-pro~eeted-to-prevent-t~e-entry-of-any-forei9n 

28 ma~er~a±7-~ma±±-an~mai~,-ete~-in~o-t~e-t~±e-±~ne-~y~~em~ 

29 Petitioners for a permit for pipeline construction shall file 

30 with the petition a written land restoration plan showing how 

31 the requirements of this section, and of rules adopted 

32 pursuant to this section, will be met. The petitioners shall 

33 provide copies of the plan to all landowners of property that 

34 will be disturbed by the construction. 

35 10. This section does not preclude the application of 
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1 provisions for protecting or restoring property that are 

2 different than those prescribed in this section, in rules 

3 adopted pursuant to this section, or in the land restoration 

4 plan, if the alternative provisions are contained in 

5 agreements independently executed by the pipeline company and 

6 landowner, and if the alternative provisions are not 

7 inconsistent with state law or with rules adopted by the 

8 board. Independent agreements on land restoration or line 

9 location between the landowner and pipeline company shall be 

10 in writing and a coPy provided to the county inspector. 

11 11. For purposes of this section, "construction" includes 

12 the removal oE a previously constructed pipeline. 

13 12. The requirements of this section shall apply only to 

14 pipeline construction projects commenced on or after the 

15 effective date of this Act. 

16 Sec. 2. Section 479.45, Code 1999, is amended to read as 

17 follows: 

18 479.45 PARTICULAR DAMAGE CLAIMS. 

19 1. Compensable losses shall include, but are not limited 

20 to, all of the following: 

21 a. Loss or reduced yield of crops or forage on the 

22 pipeline right-of-way, whether caused directly by construction 

23 or from disturbance of usual farm operations. 

24 b. Loss or reduced yield of crops or yield from land near 

25 the pipeline right-oE-way result~n9 from lack of timely access 

26 to the land or other disturbance of usual farm operations, 

27 including interference with irrigation. 

28 c. Fertilizer, lime, or organic material applied by the 

29 landowner to restore land disturbed by construction to full 

30 productiyity. 

31 ~ .. .!_}Joss_ of or damage to trees of commercial or other value 

32 that occurs at the time of construction, restoration, or at 

33 the time of any subsequent work by the pipeline company. 

34 i ... e. The cost of or losses in mCTJing or relocating 

35 livestock, and the loss of gain by or the death or injury of 
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livestock caused by the interruption or relocation of normal 

2 feeding of-~he-t±~e8~Oe~-eetl8ed-by-~he-eO~8~rtle~±o~-o~-~epetr 

3 of-a-p±pett~e-±~-e-eompe~~abte-to~~-e~d-8hatt-be-reeo9~±zed-a8 

4 $tlen-by-a-p±pet±~e-eompa~y. 

5 f. Erosion on lands attributable to pipeline construction. 

6 g. Damage to farm equipment caused by striking a pipeline, 

7 debris, or other material reasonably associated with pipeline 

8 construction while engaged in normal farming operations as 

9 defined in section 480.1. 

10, 2. A claim for damage for future crop deficiency within 

11 the easement strip shall not be precluded from renegotiation 

12 under section 6B.52 on the grounds that it was apparent at the 

13 time of settlement unless the settlement expressly releases 

14 the pipeline company from claims for damage to the 

15 productivity of the soil. The landowner shall notify the 

16 company tn±~~y in writing fourteen days prior to harvest in 

17 each year to assess crop deficiency. 

18 Sec. 3. NEW SECTION. 479.48 REVERSION ON NONUSE. 

19 1. If a pipeline right-of-way, or any part of a pipeline 

20 right-of-way, is wholly abandoned for pipeline purposes by the 

21 relocation of the pipeline, is not used or operated for a 

22 period of five consecutive years, or if the construction of 

23 the pipeline has been commenced and work has ceased and has 

24 not in good faith resumed for five years, the right-of-way may 

25 revert as provided in this section to the person who, at the 

26 time of the abandonment or nonuse, is the owner of the tract 

27 from which such right-of-way was taken. For purposes of this 

28 section, a pipeline or a pipeline right-of-way is not 

29 considered abandoned or unused it it is transporting product 

30 or is being actively maintained with reasonable anticipation 

31 of a future use. 

32 2. To effect a reversion on nonuse of right-of-way, the 

33 owner or holder of purported fee title to such real estate 

34 shall serve notice upon the owner of such right-ot-way 

35 easement and, if filed of record, successors in interest and 
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1 upon any party in possession of the real estate. The written 

2 notice shall accurately describe the real estate and easement 

3 in question, set out the facts concerning ownership of the 

4 fee, ownership of the right-of-way easement, and the period of 

5 abandonment or nonuse, and notify the parties that such 

6 reversion shall be complete and final, and that the easement 

7 or other right shall be forfeited, unless the parties shall, 

8 within one hundred twenty days after the completed service of 

9 notice, file an affidavit with the county recorder of the 

10 county in which the real estate is located disputing the facts 

11 contained in the notice. 

12 3. The notice shall be served in the same manner as an 

13 original notice under the Iowa rules of civil procedure, 

14 except that when notice is served by publication an affidavit 

15 shall not be required before publication. If an affidavit 

16 disputing the facts contained in the notice is not filed 

17 within one hundred twenty days, the party serving the notice 

18 may file for record in the office of the county recorder a 

19 copy of the notice with proofs of service attached and 

20 endorsed, and when so recorded, the record shall be 

21 constructive notice to all persons of the abandonment, 

22 reversion, and forfeiture of such right-of-way. 

23 4. Upon reversion of the easement, the landowner may 

24 require the pipeline company to remove any pipe or pipeline 

25 facility remaining on the property. Provisions of this 

26 chapter relating to damages shall apply when the pipeline is 

27 

28 

29 

30 

31 

removed. 

5. If 

use, but 

pipeline 

costs of 

a pipeline right-of-way is abandoned for pipeline 

the pipe is not removed from the right-of-way, the 

company shall remain responsible for the additional 

subsequent tiling as provided for in section 479.47, 

32 shall mark the location of the line in response to a notice oE 
33 proposed excavation in accordance with chapter 480, and shall 

34 remain subject to the damage provisions of this chapter in the 

35 event access to or excavation relating to the pipe is 
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1 required. The landowner shall provide reasonable access to 

2 the pipeline in order to carry out the responsibilities of 

3 this subsection. 

4 I Sec. 4. Section 479A.9, Code 1999, is amended to read as 

5 follows: 

6 479A.9 DEPOSIT OF FUNDS. 

7 Ex~ep~-6s-o~ne~w±~e-p~o~±ded-±ft-~ee~±oft-4~9A.t47-~tlb~ee~±oft 

8 87-mOftey~ Moneys received under this chapter shall be credited 

9 to the general fund of the state as provided in section 

10 476.10. 

11 I Sec. 5. 

12 follows: 

Section 479A.14, Code 1999, is amended to read as 

13 479A.l4 LAND RESTORATION -- STANDARDS -- INSPECTION. 

14 1. The board shall adopt rules establishing standards ~o 

15 ~ro~ee~-tlftder9rOtlftd-±mprovemeft~~-dtlr±ft9-~he-eoft~~rtle~±Oft-Or 

16 p±pe±±fte~7-~o-pro~ee~-~o±i-eoft~er~et±Oft-6ftd-d~e±"ege 

17 ~~rtle~tlre~-from-be±ft9-perm6fte"~ty-d6meged-by-p±pe±±fte 

18 eon~~rtl~~±oft7-and for the restoration of agricultural lands 

19 during and after pipeline construction. ~o-eft~tlre-~na~-aii 

20 ±ft~ere~~ed-per~oft~-ere-±ftformed-of-~h±~-rtl±em6~±"9-prOeedtlre 

21 eftd-are-efforded-e-r±9h~-~o-p6r~±e±pe~e7-~he-board-~h6ii 

22 ~~nedtlte-6"-OppOr~tln±ty-for-or6±-p~e~efttet±oft~-oft-~ne-propo~ed 

23 rtlteme~±n9-a"d7-±" ~ addition to the requirements of section 

24 17A.4, the board shall distribute copies of the notice of 

25 intended action and opportunity for oral presentations to each 

26 eounty board of supervisors. A county board of supervisors 

27 may, under chapter 17A and subsequent to the rulemaking 

28 proceedings, petition for additional rulemaking to establish 

29 standards to-proteet-so±±-eon~er~6t±Oft-pr6et±ee~7-~trtle~tlre~7 

30 eftd-dra±ftege-~~rtlettlre~ for land restoration after pipeline 

31 construction within that county. Upon the request of the 

32 petitioning county, the board shall schedule a hearing to 

33 consider the merits of the petition. Rtlies-adopted-tlnder-th±~ 

34 ~eet±o"-dO-ftot-6ppiy-w±tn±n-~he-botlftd6r±es-of-6-e±~Y7-tlft±ess 

35 the-t6nd-±s-tlsed-for-a9r±etlittlr6±-ptlrpose~. Rules adopted 

-8-
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1 under this section shall not apply to land located within city 

2 boundaries, unless the land is used for agricultural purposes. 

3 Rules adopted under this section shall address, but are not 

4 limited to, all of the following subject matters: 

S a. Topsoil separation and replacement. 

6 b. Temporary and permanent repair to drain tile. 

7 c. Removal of rocks and debris from the right-of-way. 

S d. Restoration of areas of soil compaction. 

9 e. Restoration of terraces, waterways, and other erosion 

10 control structures. 

11 f. Revegetation of untilled land. 

12 g. Future installation of drain tile or soil conservation 

13 structures. 

14 h. Restoration of land slope and contour. 

15 1. Restoration of areas used for field entrances and 

16 temporary roads. 

17 j. Construction in wet conditions. 

18 k. Designation of a pipeline company point of contact for 

19 landowner inquiries or claims. 

20 2. The county board of supervisors shall cause an on-site 

21 inspection for compliance with the standards adopted under 

22 this section to be performed at any pipeline construction 

23 project in the county. A licensed professional engineer 

24 familiar with the standards adopted under this section and 

25 registered under chapter 542B shall be ~±aeed-~ft-eharge-of 

26 re~E2Psible for the inspection. The reasonable costs of the 

27 inspection shall be borne by the pipeline company. 

28 3. If the inspector determines that there has been a 

29 violation of the standards adopted under this section, of the 

30 land restoration plan, or of an independent agreement on land 

31 res~orat~on executed in accordance _wi th subsection 10, the 

32 inspector shall give oral notice, followed by written notice, 

33 to the pipeline company and the contractor operating for the 

34 pipeline company, and order corrective action to be taken in 

35 compliance with the standards. The costs of the corrective 

-9-
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1 action shall be borne by the contractor operating for the 

2 pipeline company. 

3 4~--A~-e-~art-of-th~-in~p~etion-proe~ss,-th~-in~p~etor 

4 ~ha~~-a~e~rtain-that-the-treneh-exea~ation-ha~-been-fi~~~d-in 

5 a-m6nn~r-to-~ro~id~-thBt-th~-topsoi~-ha~-been-r~p16e~d-on-top 

6 and-roek~-and-d~bri~-ha~~-b~~n-r~fflo~~d-from-th~-top~oi~-of-th~ 

7 ea~ement-area~--An-exi~tin9-top~oi~-~6yer-extendin9-at-~eB~t 

8 on~-foot-in-width-on-~ither-sid~-of-th~-pip~lin~-exea~at ion-at 

9 e-maximnm-depth-of-on~-foot-~he~~-b~-remo~~d-~~paret~~y-and 

10 ~heil-b~-~toekpii~d-and-~r~~~r~ed-~e~arat~~y-dnrin9-Sttb~eqnent 

11 eon~trnetion-operBtions7-nni~~~-other-mean~-for-se~eratin9-the 

12 top~oi±-are-pro~id~d-in-th~-~as~ment~--~h~-topsoil-shBii-be 

13 r~plee~d-so-th~-npper-portion-of-the-~ipe~ine-exeB~Btion-and 

14 the-erowned-snrfaee-eontain-oniy-the-topsoii-ori9inaiiy 

15 remo"ed~ 

16 5. 4. 
I 

Adeqnate-inspeetion-of An inspector shall adequately 

17 inspect underground improvements altered during construction 

18 of a pipeline. An inspection shall be conducted at the time 

19 of the replacement or repair of the underground improvements. 

20 An inspector shall be present on the site at all times at each 

21 phase and separate activity of the opening of the trench, the 

22 restoration of underground improvements, and backfilling. The 

23 pipeline company and its contractor shall keep eii-eonnty 

24 inspeetors an inspector continually informed of the work 

25 :schedule and any schedule changes. If proper notice is given, , 
26 construction shall not be delayed due to an inspector's 

27 failure to be present on the site. 

28 6~ 5. If the pipeline company or its contractor does not 

29 comply with the orders-of-the-inspeetor-for-eomp~ianee-with 

30 th~-standards requirements of this section, with the land 

31 restoration plan, or with an independent agreement on land 

32 restoration executed in accordance with subsection 10, the 

33 county board of supervisors may direet-th~-eonnty-attorney-to 

34 p~tition-the-distriet-eonrt petition the board for an order 

35 requiring corrective action to be taken in-eompiianee-with-th~ 

-10-



S.F. H.F. ~l/7 

1 s~andards-edop~ed-~nder-~his-gee~ion. In addition, the county 

2 board of supervisors may file a complaint with the board 

3 sep.king imposition of civil penalties pursuant to section 

4 479A.16. 

5 ? 6. The pipeline company shall allow landowners and 

6 in~peet.org the inspector to view the proposed center line of 

7 the pipeline before commencing trenching operations to ensure 

~ that construction takes place in the proper location. 

9 8. 7. An inspector may temporarily halt the construction 

10 if the construction is not in compliance with this chapter and 

11 the standards adopted under it this chapter, the land 

12 restoration plan approved by the board, or the terms of the an 

13 independent agreement with the pipeline company regarding 

14 ~opgoi±-remova±-and-repiaeement,-drainage-g~r~et~res,-soil 

15 mois~~re-eondi~ions,-or-~he-±oea~ion-o£-eongt~~e~ion, line 

16 location or land restoration executed in accordance with 

17 subsection 10, until the inspector consults with the 

18 supervisory personnel of the pipeline company. ~£-the 

19 eons~~~etion-is-eontin~ed-o~er-the-inspeetor~g-ob;eetion-and 

20 ig-£o~ne-not-to-be-in-eomplianee-with-thig-eh8pter,-the 

21 gtandardg,-or-the-a9reement7-and-ig-£o~ne-to-ea~ge-damage,-a 

22 eivil-penalty-reeo~ered-~nder-seetion-4?9A.16-as-e-res~lt-of 

23 tha~-~ioletion-g"all-be-paid-to-the-landowner. 

24 9. 8. The board shall instruct inspectors appointed by the 

25 county board of supervisors regarding the content of this 

26 chapter and the standards and the inspectors' responsibility 

27 to require construction conforming with them. 

28 19. 9. An-ttnder9ro~ne-drein-~i±e-damagee7-ett~,-or-removed 

29 shail-be-t.emporariiy-repaired-and-maintained-as-neeessary-to 

30 aTlow-for-itg-proper-£ttnetion-dttrin9-eonStr~etion-of-~he 

31 pipeline.--rf-temporary-repair-ig-de~ermined-~oe-~o-be 

32 neee~~ary,-the-expoged-±ine-ghal±-be-sereened-or-otherwise 

33 proteeted-to-prevent-the-~nt.ry-of-foreign-materi8±-or-sma±T 

34 e~imatg-into-the-ti±e-±ine-gystem. Prior to the initiation of 

35 construction, the pipeline company shall file a written land 

-11-
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1 restoration plan with the board describing the methods and 

2 procedures by which compliance with this section and the 

3 standards adopted under this section will be achieved. The 

4 board shall review this plan to insure that the requirements 

5 of this section and rules adopted pursuant to this section are 

6 met. After board review, the pipeline company shall provide 

7 copies of the plan to all landowners of property that will be 

8 disturbed by the construction. The requiremt~nts of this 

9 subsection may be waived by the board to the extent an 

10 environmental impact statement addressing the land restoration 

11 subjects in subsection 1 was prepared by the federal energy 

12 regulatory commission. 

13 ii7 10. This section does not preclude the application of 

14 provisions for protecting or restoring property that are 

15 different than those prescribed in this section, in rules 

16 adopted pursuant to this section, or in the land restoration 

17 plan if the alternative provisions are contained in agreements 

18 independently executed by the pipeline company and the 

19 landowner, and if the alternative provisions are not 

20 'inconsistent with state law or with rules adopted by the 

21 board. Independent agreements on land restoration or line 

22 location between the landowner and pipeline company shall be 

23 in writing and a copy provided to the county inspector. 

24 I' 11. For the purposes of this section, "construction" 

25 includes the removal of a previously constructed pipeline. 

26 12. The requirements of this section shall not apply to 

27 pipeline projects that have received a certificate from the 

28 federal energy regulatory commission prior to the effective 

29 date of this Act. 

30 Sec. 6. Section 479A.24, subsections 1 and 2, Code 1999, 

31 are amended to read as follows: 

32 1. Compensable losses shall include, but are not limited 

33 to, all of the following: 

34 a. Loss or reduced yield of crops or forage on the 

35 pipeline right-oi-way, whether caused directly by construction 
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1 or from disturbance of usual farm operations. 

2 b. Loss or reduced yield of crops or yield from land near 

3 the pipeline right-of-way resulting from lack of timely access 

4 to the land or other disturbance of usual farm operations, 

5 including interference with irrigation. 

6 c. Fertilizer, lime, or organic material applied by the 

7 landowner to restore land disturbed by construction to full 

8 productivity. 

9 d. Loss of or damage to trees of commercial or other value 

10 that occurs at the time of construction, restoration, or at 

11 the time of any subsequent work by the pipeline company. 

12 i. e. The cost of or losses in moving or relocating 

13 livestock, and the loss of gain by, or the death or injury of 

14 livestock caused by the interruption or relocation of normal 

15 feeding of-~h~-1±~~~toek-dtl~-to-th~-eonstrtlet±on-or-rep8±r-of 

16 8-pipelin~-is-8-eompen~8b±~-±O~~-8nd-~h811-be-~o-r~eo9n±z~d-by 

17 8-pipel±"~-eomp8ny. 

18 f. Erosion on lands attributable to pipeline construction. 

19 g. Damage to farm equipment caused by strikinq a pipeline, 

20 debris, or other material reasonably associated with pipeline 

21 construction while engaged in normal farminq operations as 

22 defined in section 480.1. 

23 2. A claim for damage for future crop deficiency within 

24 the easement strip shall not be precluded from renegotiation 

25 under section 6B.52 on the grounds that it was apparent at the 

26 time of settlement unless the settlement expressly releases 

27 the pipeline company from claims for damage to the 

28 productivity of the soil. The landowner shall notify the 

29 company thirty in writing fourteen days prior to harvest in 

30 each year to assess crop deficiency. 

31 Sec. 7. NEW SECTION. 479A.27 REVERSION ON NONUSE. 

32 1. If a pipeline right-of-way, or any part of a pipeline 

33 right-of-way, is wholly abandoned for pipeline purposes by the 

34 relocation of the pipeline, is not used or operated for a 

35 period of five consecutive years, or if the construction of 
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1 the pipeline has been commenced and work has ceased and has 

2 not in good faith resumed for five years, the right-of-way may 

3 revert as provided in this section to the person who, at the 

4 time of the abandonment or nonuse, is the owner of the tract 

5 from which such right-of-way was taken. Abandonment of 

6'pipeline facilities requires approval from the federal energy 

7 regulatory commission prior to this provision taking effect. 

8 2. To effect a reversion on nonuse of right-of-way, the 

9 owner or holder of purported fee title to such real estate 

10 shall serve notice upon the owner of such right-of-way 

11 ,easement and, if filed of record, successors in interest and 

12 upon any party in possession of the real estate. The written 

13 notice shall accurately describe the real estate and easement 

14 in question, set out the facts concerning ownership of the 

15 fee, ownership of the right-of-way easement, and the period of 

16 abandonment or nonuse, and notify the parties that such 

17 reversion shall be complete and final, and that the easement 

18 or other right shall be forfeited, unless the parties shall, 

19 within one hundred twenty days after the completed service of 

20 notice, file an affidavit with the county recorder of the 

21 county in which the real estate is located disputing the facts 

22 contained in the notice. 

23 3. The notice shall be served in the same manner as an 

24 original notice under the Iowa rules of civil procedure, 

25 except that when notice is served by publication an affidavit 

26 Ishall not be required before publication. If an affidavit 

27 disputing the facts contained in the notice is not filed 

28 within one hundred twenty days, the party serving the notice 

29 may file for record in the office of the county recorder a 

30 copy of the notice with proofs of service attached and 

31 endorsed, and when so recorded, the record shall be 

32 constructive notice to all persons of the abandonment, 

33 reversion, and forfeiture of such right-of-way. 

34 I 4. Upon reversion of the easement, the landowner may 

35 tequire the pipeline company to remove any pipe or pipeline 
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] facility remaining on the property to the extent such removal 

) is in accordance with the terms of the abandonment authority 

3 from the federal energy regulatory commission. Provisions of 

4 this chapter relating to damages shall apply when the pipeline 

~ is removed. 

6 5. If a pipeline right-of-way is abandoned for pipeline 

7 use, but the pipe is not removed from the right-of-way, the 

8 pipeline company shall remain responsible for the additional 

9 costs of subsequent tiling as provided for in section 479A.26, 

10 shall mark the location of the line in response to a notice of 

11 proposed excavation in accordance with chapter 480, and shall 

12 remain subject to the damage provisions of this chapter in the 

13 event access to or excavation relating to the pipe is 

14 required. The landowner shall provide reasonable access to 

15 the pipeline in order to carry out the responsibilities of 

16 this subsection. 

17 Sec. 8. Section 479B.20, Code 1999, is amended to read as 

18 follows: 

19 479B.20 LAND RESTORATION STANDARDS. 

20 1. The board, pursuant to chapter 17A, shall adopt rules 

21 establishing standards for tne-pro~ee~~oft-of-ttftder9rottftd 

22 ~mprovemen~~-dttr~ft9-tne-eon~~rttet±on-of-p~per±fte~-or 

23 ttnder9rOttnd-~~orage-£aeir±~±e~7-~o-protee~-~oir-eoft~er~at±oft 

24 a~d-draiftage-~~rtte~ttre~-from-bein9-permaneft~ry-damaged-by 

25 eoft~~rtte~ioft-of-tne-p~pe±~fte-or-ttnder9rottnd-~torage-£ae~r~tY7 

26 and-for the restoration of agricultural lands during and after 

27 pipeline or underground storage facility construction. ~o 

28 efi~tlre-~ha~-ar±-~ft~ere~~ed-per~on~-are-±ftformed-o£-~nis 

29 rtt±emakin9-pr~eedtlre-and-6re-a£forded-a-r~9he-to-part±eipate, 

30 th~-board-~na±±-~ehedttre-an-opportttni~y-for-orai-pre~~ntation~ 

31 on-the-propo~ed-rtt±emak~ft9,-aftd,-~ft In addition to the 

32 requirements of section 17A.4, the board shall distribute 

33 copies of the notice of intended action and opportunity for 

14 oral presentations to each county board of supervisors. Any 

35 county board of supervisors may, under the provisions of 
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~ chapter 17A, and subsequent to the rulemaking proceedings, 

2 petition under those provisions for additional rulemaking to 

3 establish standards ~o-pro~ee~-~o~~-eon8er~a~~on-prae~~ee~, 

4 ~~rtte~ttre~,-8nd-drai"age-~~rtte~ttre~ for land restoration after 

5 pipeline construction within that county. Upon the request of 

6 the petitioning county, the board shall schedule a hearing to 

7 consider the merits of the petition. Rttte~-adop~ed-ttnde~-~hi~ 

8 ~ee~ion-~hatt-"ot-a~~~y-w~~h~n-the-bott"dar~e~-o£-a-eity-ttnte~~ 

9 the-tand-i~-tt~ed-tor-a9r~ett±tttrat-pttrpo~e~. Rules adopted 

10' under this section shall not apply to land located wit.hin city 

11 boundaries, unless the land is used for agricultural purposes. 
I 

12i Rules adopted under this section shall address, but are not 

13 limited to, all of the following subject matters: 

14 a. Topsoil separation and replacement. 

15 b. Temporary and permanent repair to drain tile. 

161 c. Removal of rocks and debris from the right-of-way. 

17 d. Restoration of areas of soil compaction. 

18 e. Restoration of terraces, waterways, and other erosion 

19 control structures. 

20 f. Revegetation of untilled land. 

21 g. Future installation of drain tile or soil conservation 

22:structures. 

23\ h. Restoration of land slope and contour. 

24 1. Restoration of areas used for field entrances and 

25 temporary roads. 

26 J. Construction in wet conditions. 

27 k. Designation of a pipeline company pOint of contact for 

28 landowner inguiries or claims. 

29 2. The county board of supervisors shall cause an on-site 

30 inspection for compliance with the standards adopted under 

31 this section to be performed at any pipeline construction 

32 project in the county. A licensed professional engineer 

33 familiar with the standards adopted under this section and 

34 registered under chapter 542B shall be responsible for the 

35 inspection. A county board of supervisors may contract for 
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1 the services of a licensed professional engineer for the 

2 purposes of the inspection. The reasonable costs of the 

3 inspection shall be paid by the pipeline company. 

4 3. If the inspector determines that there has been a 

5 violation of the standards adopted under this section, of the 

6 land restoration plan, or of an independent agreement on land 

I restoration or line location executed in accordance with 

8 subsection 10, the inspector shall give oral notice, followed 

9 by written notice, to the pipeline company and the contractor 

10 operating for the pipeline company and order corrective action 

11 to be taken in compliance with the standards. The costs of 

12 the corrective action shall be borne by the contractor 

13 operating for the pipeline company. 

14 4.--A~-·a""paf't-of-th~-in~p~etion-pf'Oe~~~7-the-in~!"eete~ 

15 ~hall-a~eertain-that-th~-tf'~neh-exeavation-ha~-b~~n-£illee-in 

16 a-m8nnef'-to-pf'ovid~-that-th~-tOp~o±l-h8~-been-f'~plaeed-on-top 

17 8nd-f'oek~-and-d~bf'f~-hav~-be~n-f'~moved-£f'om-th~-tOpso±l-o£-t:h~ 

18 ~8~em~nt-8f'~8.--An-ex±sting-t:op~o±l-lay~r-~xt~nd±ng-at:-l~8~t 

19 on~-foot-in-w±dth-on-eith~f'-side-o£-t:h~-pipeline-~xeavat ion-at 

20 8-max±mnm-d~pth-o£-tw~lv~-inehe~-~hall-be-f'~mov~d-~epaf'ately 

21 and-~h81l-b~-stoekp±l~d-and-pf'es~f'v~d-~epaf'at~ly-d~f'±ng 

22 s~b~eqn~nt-eonstf'tletion-opef'ation~7-~nle~~-oth~f'-mean~-£Of' 

23 ~ep8f'8t±n9-the-top~oil-af'~-pf'ov±ded-in-th~-~asement.--~he 

24 top~oil-shall-be-f'ep18eed-so-th~-ttppef'-pof't±on-o£-th~-pipel±n~ 

25 ~xeavat±on-and-the-ef'owned-sttr£aee-~hall-eont:ain-only-the 

26 t:opso±1-or±9±n8±ly-remov~d. 

2~ 5. 4. Ad~qn8te-±n~peet±on-o£ An inspector shall adequately 

28 inspect underground improvements altered during construction 

29 of the pipeline. An inspection shall be conducted at the time 

30 of the replacement or repair of the underground improvements. 

31 An inspector shall be present on the site at all times at each 

32 phase and separate activity of the opening of the trench, the 

33 restoration of underground improvements, and backfilling. The 

34 ~ipeline company and its contractor shall keep atl-eonnty 

35 ±n~peetof's an inspector continually informed of the work 
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1 schedule and any schedule changes. If proper notice is given, 

2 construction shall not be delayed due to an inspector's 

3 failure to be present on the site. 

4 6. 5. If the pipeline company or its contractor does not 

5 comply with the order~-o£-~he-±"~pee~o~-£o~-eomp~±8nee-w±~h 

6 ~he-~~a"dard~ requirements of this section, with the land 

7 restoration plan or line location, or with an independen~ 

8 agreement on land restoration executed in accordance with 

9 subsection 10, the county board of supervisors may d±~ee~-~he 

10 eotl"~y-a~~or"ey-~o-pe~±~±on-~he-d±~~r±e~-eotl~~ petition the 

11 board for an order requiring corrective action to be taken ±n 

12 eomptia"e~-w±~h-the-~ta"dard~-adopted-~~der-thi~-~ect±on. In 

13 addition, the county board of supervisors may tile a complaint 

14 with the board seeking imposition of civi' penalties under 

15 section 479B.21. 

16 7. 6. The pipeline company shall allow landowners and 

17 ±"~peeto~~ the inspector to view the proposed center line of 

18 the pipeline prior to commencing trenching operations to 

19 ensure that construction takes place in its proper location. 

20 8. 7. An inspector may temporarily halt the construction 

21 if the construction is not in compliance with ~he-~aw this 

22 chapter and the standards adopted pursuant to this chapter, 

23 the land restoration plan, or the terms of the an independent 

24 agreement with the pipeline company regarding top~o±i-remova~ 

25 a"d-repiaeeme"t,-dra±"age-~trtlettlre~,-~o±i-moi~ttlre 

26 eo"d±tio"~,-or-the-±oeat±on-o£-eo"~trtlet±o" land restoration 

27 or line location executed in accordance with subsecLion 10, 

28 until the inspector consults with the supervisory personnel of 

29 the pipeline company. t£-the-eo"~trtletio"-±~-~hen-eo"t±"tled 

30 ove~-the-in~peetor~s-objeetio"-a"d-is-£otl"d-not-to-be-in 

31 eompiia"ee-with-the-±aw-o~-89reeme"t-a"d-±~-£otl"d-to-eatl~e 

32 damage,-a"y-eivi±-pena±ty-reeovered-tl"der-~eetion-479B.~±-a~-8 

33 re~tltt-o£-that-vio±atio"-sha±±-be-pa±d-to-the-tandowner. 

34 I 9. 8. The board shall instruct inspectors appointed by the 

35 board of supervisors regarding the content of the statutes and 
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1 rules and the inspector's responsibility to require 

2 construction conforming with the standards provided by this 

3 chapter. 

4 ~e~ 9. Any-ttnd~r~rottnd-dr8i~-t±i~-dama~~d,-ettt,-Or-r~mo~~d 

5 ~hall-~~-~~m~orer±iy-r~~air~d-end-mein~e±n~d-a~-n~e~~~ery-to 

6 a±low-f~r-+t3-~ro~~r-fttnetion-dttrin~-eon~trtte~±o~-of-~h~ 

7 ~±~~1±n~-or-ttnder~rottnd-stOra9~-faeii±ty~--yf-t~m~orery-repa±r 

8 ±~-not-de~erm±n~d-to-~e-~ee~~~ary,-the-~xpo~~d-t±±~-~~eii 

9 none~hele~s-~e-~eree~~d-or-oth~rwi~e-proteet~d-to-pr~vent-tfte 

10 entry-of-eny-forei9n-m8teriei-or-~mali-8n±mai~-into-t~e-tiie 

11 l±ne-~y~tem~ Petitioners for a permit for pipeline 

12 construction shall file with the petition a written land 

13 restoration plan showing how the requirements of this section, 

14 and of rules adopted pursuant to this section, will be met. 

15 The company shall provide copies of the plan to all landowners 

16 of property that will be disturbed by the construction. 

17 ii~ 10. This section does not preclude the application of 

18 provisions for protecting or restoring property that are 

19 different than those prescribed in this section, in rules 

20 adopted under this section, or in the land restoration plan, 

21 if the alternative provisions are contained in agreements 

22 independently executed by the pipeline company and the 

23 landowner, and if the alternative provisions are not 

24 inconsistent with state law or with rules adopted by the 

25 board. Independent agreements on land restoration or line 

26 location between the landowner and pipeline company shall be 

27 in writing and a copy provided to the county inspector. 

28 11. For the~~5?.ses of this section, "construction" 

29 includes the removal of a previously constructed pipeline. 

30 12. The requirements of this section shall ap~ly only to 

31 £ip~line construction projects commenced on or after th(. 

32 effective date of this Act. 

33 Sec. 9. Section 4798.29, Code 1999, is amended to read as 

34 follows: 

35 4798.29 PARTICOLAR DAMAGE CLAIMS. 
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I 1. Compensable losses shall include, but are not limited 

2 to, all of the following: 

3 a. Loss or reduced yield of crops or forage on the 

~ pipeline right-at-way, whether caused directly by construction 

5 or from disturbance of usual farm operations. 

6, b. Loss or reduced yield of crops or yield from land near 

7 the pipeline right-of-way resulting from lack of timely access 

8 to the land or other disturbance of usual farm operations, 

9 including interference with irrigation. 

10 c. Fertilizer, lime, or organic material applied by the 

11 landowner to restore land disturbed by consLruction to full 

12 productivitv. 

13: d. Loss of or damage to trees of commercial or other value 

14 that occurs at the time of constructio~, :estoraLio~, or at 

15 the time of any subsequent work by the pipeline company. 

16 i~ e. The cost of or losses 1n moving or relocating 

17 livestock, and the loss of gain by or the death or injury of 

18 livestock caused by the interruption or relocation of normal 

19 feeding o£-~h~-li~~~~oek-ee~~ed-by-~h~-eon~~rnet~on-or-repeir 

20 or-a-pip~iine-or-nnder9ro~nd-~~orage-£ee~iity-i~-a-eompen~abie 

211 io~~-and-~haii-b~-r~eo9nized-by-a-pip~iifte-eompany. 
22 f. Erosion on lands attributable to pipeline construction. 

23 g. Damage to farm equipment caused by striking a pipeline, 

24 debris, or other material reasonably associated with pipeline 

25 construction while engaged in normal farming operations as 

26 defined in section 480.1. 

27' 2. A claim for damage for future crop deficiency within 

28 the easement strip shall not be precluded from renegotiation 

29 under section 68.52 on the grounds that it was apparent at the 

30 time of settlement unless the settlement expressly releases 

31 the pipeline company from claims for damage to the 

32 productivity of the soil. The landowner shall notify the 

33 pipeline company in writing ~hir~y fourteen days prior to 

34 harvest in each year to assess crop deficiency. 

35 Sec. 10. NEW SECTION. 4798.32 REVERSION ON NONUSE. 
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1 1. If a pipeline right-oE-way, or any part of the pipeline 

2 right-of-way, is wholly abandoned for pipeline purposes by the 

3 relocation of the pipeline, is not used or operated for a 

4 period of five consecutive years, or if the construction of 

5 the pipeline has been commenced and work has ceased and has 

6 not in good faith resumed for five years, the right-of-way may 

7 revert as provided in this section to the person who, at the 

8 time of the abandonment or nonuse, is the owner of the tract 

9 from which such right-of-way was taken. For purposes of this 

10 section, a pipeline or a pipeline right-of-way is not 

11 considered abandoned or unused if it is transporting product 

12 or is being actively maintained with reasonable anticipation 

13 of a future use. 

14 2. To effect a reversion on nonuse of right-of-way, the 

15 owner or holder of purported fee title to such real estate 

16 shall serve notice upon the owner of such right-of-way 

17 easement and, if filed of record, successors in interest and 

18 upon any party in possession of the real estate. The written 

19 notice shall accurately describe the real estate and easement 

20 in question, set out the facts concerning ownership of the 

21 fee, ownership of the right-of-way easement, and the period of 

22 abandonment or nonuse, and notify the parties that such 

23 reversion shall be complete and final, and that the easement 

24 or other right shall be forfeited, unless the parties shall, 

25 within one hundred twenty days after the completed service of 

2[ notice, file an affidavit with the county recorder of the 

27 county in which the real estate is located disputing the facts 

28 contained in the notice. 

29 3. The notice shall be served in the same manner as an 

30 original notice under the Iowa rules of civil procedure, 

31 except that when notice is served by publication an affidavit 

32 shall not be required before publication. If an affidavit 

33 disputing the facts contained in the notice is nol filed 

34 within one hundred twenty days, the party serving the notice 

35 may file for record in the office of the county recorder a 
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1 copy of the notice with proofs of service attached and 

2 endorsed, and when so recorded, the record shall be 

3 constructive notice to all persons of the abandonment, 

4 reversion, and forfeiture of such right-of-way. 

5 4. Upon reversion of the easement, the landowner may 

6 require the pipeline company to remove any pipe or pipeline 

7 facility remaining on the property. Provisions of this 

8 chapter relating to damages shall apply when the pipeline is 

9 removed. 

10 5. If a pipeline right-of-way is abandoned for pipeline 

11 use, but the pipe is not removed from the right-of-way, the 

121 pipeline"company shall remain responsille for the a,lditinnal 

13 costs of subsequent tiling as provided for in section 479B.31, 

14 shall mark the location of the_line in re3ponse to_a notice of 

IS. proposed excavation in accordance with chapter 480 r and shall 

16 remain subject to the damage provisions of this chapter in the 

17'event access to or excavation relating to the pipe is 

18 required. The landowner shall provide reasonable access to 

1~ the pipeline in order to carry out the responsibilities of 

20 this subsection. 

21 Sec. 11. EFFECTIVE DATE. This Act takes effect on June 1, 

22

1

1999. 

23 EXPLANATION 

24! This bill amends similar Code sections in Code chapters 

25 479, 479A, and 479B relating to pipelines, interstate natural 

26 gas pipelines, and hazardous liquid pipelines. 

27: The bill requires the utilities board to establish 

28 standards for the restoration of agricultural lands during and 

29 after pipeline construction. The bill provides a number of 

30 specified areas for which rules shall be provided and the 

31 rules adopted shall not apply to land located within city 

32 boundaries, unless the land is used for agricultural purposes. 

33 The bill allows county boards of supervisors to petition for 

34 additional rulemaking to establish standards for land 

35 restoration after pipeline construction within that county. 
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1 The bill requires that inspections for compliance with 

2 standards shall be conducted by licensed professional 

3 engineers. The inspector shall inspect for violations of 

4 standards adopted by the board, standards of a land 

5 restoration plan, and standards of an independent agreement. 

6 The bill requires an inspector to adequately inspect and to be 

7 present on the site at certain times. The bill provides that 

8 if proper notice is given, construction shall not be delayed 

9 due to an inspector's failure to be present on the site. The 

10 bil!l provides that if a pipeline company or its contractor 

11 fails to comply with provisions of the Code, the land 

12 restoration plan,'or an independent agreement, the county 

13 board of supervisors may petition the utilities board for an 

14 order requiring corrective action and the county board of 

15 supervisors may 'file a complaint with the utilities board 

16 seeking imposition of civil penalties. An inspector may 

17 temporarily halt construction if construction is not in 

18 compliance. 

19 The bill provides that petitioners for a permit for 

20 pipeline construction shall file with the petition a written 

21 land restoration plan showing how compliance will be 

22 accomplished. The bill allows for the application of 

23 provisions for protecting or restoring property that are 

24 different than those prescribed by law, rules, or in a land 

25 restoration plan which are contained in an agreement 

26 independently executed by the pipeline company and landowner 

27 if ~he alternative provisions are not inconsistent with state 

28 law 'or rule. 

29 The bill provides for a list of compensable losses 

30 including loss or reduced yield of crops or forage, material 

31 applied by the landowner to restore land, loss of or dam~ge to 

32 trees, the cost of moving or relocating livestock, erOSlon of 

33 landi, and damage to farm equipment. 

34 The bill provides a method for the reversion of a right-of-

35 way ~o the owner of the tract of land from which the right-of-
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1 way was taken when the pipeline right-of-way is wholly 

2 abandoned for pipeline purposes. The bill provides notice 

3 requirements and the method of service of notice to effect a 

4 reversion on nonuse of a right-of-way. Upon reversion of the 

5 easement, the landowner may take possession of and remove any 

6; pipe or pipeline facility remaining on the property. The 

7 pipeline company is responsible for certain costs when the 

8 pipeline right-oE-way is abandoned for pipeline use, but the 

9 pipe is not removed. 

10 The bill takes effect June 1, 1999. 
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