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Act relating to a relationship involving real estate licensees 

and real estate clients, and establishing restrictions on the 

payment of commissions or other consideration. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

TLSB l665YH 78 

mj/cf/24 



S.F. H.F. #:2J:L 
1 Section 1. Section 543B.34, subsection 9, Code 1999, is 
2 amended to read as follows: 
3 9. a. Paying a commission or other valuable consideration 
4 or any part of a such commission or consideration for 
5 performing any of the acts specified in this chapter to a 
6 person who is not a licensed broker or salesperson under this 
7 chapter or who is not engaged in the real estate business in 
8 another state or foreign country, or paying a commission or 
9 other valuable consideration for performing any of the acts 

10 specified in this chapter to a licensee knowing that the 
11 licensee will pay a portion of or all of such commission or 
12 consideration to a person or party who is not licensed 
13 pursuant to this chapter, provided that the provisions of this 
14 section shall not be construed to prohibit the payment of 
15 earned commissions or consideration to any of the following: 
16 tit ~ The estate or heirs of a deceased real estate 
17 licensee when such licensee had a valid real estate license in 
18 effect at the time the commission or consideration was earned. 

19 tit ~ A citizen of another country acting as a referral 
20 agent if that country does not license real estate brokers and 
21 if the Iowa licensee paying the commission or eompefts8~ioft 
22 consideration obtains and maintains reasonable written 
23 evidence that the payee is a citizen of the other country, is 
24 not a resident of this country, and is in the business of 
25 brokering real estate in that other country. 
26 t3t--A-eorporae±oH-pHr~Hafte-eO-paragraph-4b •• 
27 b.--A-bf'oker-may-pay-a-eommi:!sioft-eo-a-eof'pof'at:iot'l"-whieh-is 
28 whoiiy-owned,-or-owfted-w±t:h-a-~poH~e7-by-a-S8yeSpef~on-or 

29 bro~er-assoe±aee-empioyed-by-or-oenerw±se-8ssoe±aeed-wieh-ene 

30 broker7-±£-8ii-o£-ehe-£oiiow±ftg-eoftdie±On5-8re-mee~ 

31 tit--Pne-eof'pof'ae±on-does-noe-eftg8ge-ift-real-eseaee 
32 eran~aetions-ag-a-eh±rd-parey-ageftt-or-±ft-afty-othef'-aeeiviey 

33 f'e~ttir~ng-a-i±eeftse-ttnder-eh±s-ehapter. 

34 t%t--~he-empioyift9-broker-±s-ftot-rei±e¥ed-o£-afty-obi±9aeioft 

35 to-sttperv±se-~he-eMp!oyed-i±eensee-Or-8fty-oeher-reqtt±~emene-o£ 
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S.F. _H.F.~ 

1 ~hi~-ehap~er-er-~he-~~ie~-adep~ed-p~~~~aft~-~e-~hi~-ehap~e~T 

2 t3t--~he-empieyed-b~e~e~-as~oeia~e-e~-~aieepe~eeft-i~-fto~ 

3 reiieyed-£rem-afty-pereeftai-eiYii-iiabiii~y-£er-afty-iieeftseo 

4 .e~iYi~ies-by-ift~erpo~ift9-~he-eerpera~e-£ormT 

5 I Sec. 2. NEW SECTION. 543B.60A RESTRICTIONS ON PAYMENT OF 

6 COMMISSION TO OTHERS. 
7 ,j 1. A person or licensee shall not require that a person, 

8 party, client, or customer negotiate a listing or purchase 

9 agreement or contract of real estate through a particular 
10 broker or group of brokers, salesperson or group of 

11 salespersons, or agent or group of agents. 
12 -, 2. A licensee shall not pay a commission, or portion of a 

13 commission, or other valuable consideration to a person or 

14 ~ther licensee as described in subsection 1. 

15 JI 3. A violation of this section shall be considered a 
16 iolation under section 543B.34, subsection 4. In addition to 

17 any other penalty applicable, a license to practice the 
18 profession of real estate broker or salesperson may be revoked 

19 or suspended for a violation of this section. 
20 4. For purposes of this section, "person" means an 

21 individual, corporation, association, partnership, or other 

22 legal entity. 
23 EXPLANATION 
24 This bill relates to the relationship between a real estate 

25 licensee and a client, and the payment of a commission, 
26 ~ortion of a commission, or other-valuable consideration to 

27 certain persons. 
28 I This bill amends Code section 543B.34 and provides that the 

29 *ea1 estate commission may suspend or revoke a real estate 

30 license if- the licensee is found to be guilty of paying a 

31 Jommission or other valuable consideration for performing any 

32 acts of a real estate broker or salesperson to another 

33 licensed person knowing that such person will pay a portion or 
34 all of such corr~ission or consideration to a person who is not 

35 licensed by the real estate commission. 
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S.F. _H.F. 4,,, 
1 The bill also amends Code section 543B.34 by striking 
2 language which permits·a real estate broker to pay a 
3 commission to a corporation which is wholly owned, or owned 
4 with a spouse,. by a salesperson or broker associate employed 
5 by or otherwise associated with the broker. 

6 The bill creates new Code section 543B.60A and provides 
7 that a person or licensee shall not require that a person, 
8 party, client, or customer negotiate a listing or purchase 
9 agreement or contract of real estate through a particular 

10 broker or group of brokers, salesperson or group of 
11 salespersons, or agent or group of agents. 
12 A licensee who violates this section would be subject to 
13 license suspension or revocation. Additionally, a person 
14 found guilty 'of a first offense would be guilty of a simple 
15 
16 

17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 

31 
32 
33 
34 

35 

misdemeanor. 
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HOUSE FILE 424 
H-1249 

1 Amend House File 424 as follows: 
2 1. By striking page 1, line 26, through page 2, 
3 line 4, and inserting the following: 
4 ,"(3) A corporation pursuant to paragraph "h". 
5 b. A broker may pay a commission to a corporation 
6 which is wholly owned, or owned with a spouse, by a 
7 salesperson or brok.er associate employed by or 
8 otherwise associated with the broker, if all of the 
9 following conditions are met: 

10 (I) T~e corporation does not engage in real estate 
11 transacti0ns as a third-party agent or in any other 
12 activity requiring a license under this chapter. 
13 ( 2) Th€~ employing broker is not relieved of any 
14 ohligation to supervise the employed licensee or any 
15 other requirement of this chapter or the rules adopted 
16 pursuant to this chapter. 
17 (3) The employed broker associate or salesperson 
18 is not relieved from any personal civil liability for 
19 any licensed activities by interposing the corporate 
20 form." 
21 2. Page 2, line 7, by striking the words "person 
22 or". 
23 3. Page 2, by inserting after line 14 the 
24 following: 
25 "3. A licensee shall not request a referral fee 
26 after a bona fide offer to purchase is-accepted. 
27 4. A licensee shall not request a referral fee 
28 after a bona fide listing agreement has been signed." 
29 1

4 • Page 2, by striking lines 20 through 22. 
30 . 5. By renumbering as necessary. 

By JACOBS of Polk 
H-1249 FILED MARCH 25, 1999 
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(" f. 946) 


