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S.F. H.F. -------- 3?9 

1 Section 1. Section 135C.ll, subsection 2, Code 1999, is 

2 amended to read as follows: 

3 I 2. The procedure governing hearings authorized by this 

4 section shall be in accordance with the rules promulgated by 

5 the department. A full and complete record shall be kept of 

6 all proceedings, and all testimony shall be reported but need 

7 not be transcribed unless judicial review is sought pursuant 

8 to section 135C.13. Copies of the transcript may be obtained 

9 by an interested party upon payment of the cost of preparing 

10 the copies. Witnesses may be subpoenaed by either party and 

11 shall be allowed fees at a rate prescribed by the department's 

12 rules. The director may, after advising the eare-re~iew 

13 resident advocate committee established pursuant to section 

14 135C.25, either proceed in accordance with section 135C.30, or 

15 remove all residents and suspend the license or licenses of 

16 any health care facility, prior to a hearing, when the 

17 director finds that the health or safety of residents of the 

18 health care facility requires such action on an emergency 

19 basis. The fact that no eare-re~iew resident advocate 

20 committee has been appointed for a particular facility shall 

21 nbtbar the director from exercising the emergency powers 

22 granted by this subsection with respect to that facility. 

23 Sec. 2. Section 135C.13, Code 1999, is amended to read as -I 
24 follows: 

25 ~ 135C.13 JUDICIAL REVIEW. 

26 Judicial review of any action of the director may be sought 

27 i accordance with the terms of the Iowa administrative 

28 procedure Act. Notwithstanding the terms of said Act, 

29 petitions for judicial review may be filed in the district 

30 court of the county where the facility or proposed facility is 

31 located, and pending final disposition of the matter the 

32 status quo of the applicant or licensee shall be preserved 

33 e~cept when ,the director, with the advice and consent of the 

34 eare-re~iew resident advocate committee established pursuant 

35 to section 135C.25, determines that the health, safety or 
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1 welfare of the residents of the facility is in immediate 

2 danger, in which case the director may order the immediate 

3 removal of such residents. The fact that no ea~e-~e~iew 

4 resident advocate committee has been appointed for a 

5 particular facility shall not bar the director from exercising 

6 the emergency powers granted by this subsection with respect 

7 to that facility. 

8 Sec. 3. Section 135C.14, subsection 8, paragraph d, Code 

9 1999, is amended to read as follows: 

10 i d. The notification of eare-r~~iew resident advocate 

11 committees by the department of all complaints relating to 

12 health care facilities and the involvement of the ear~-re~iew 

13 resident advocate committees in resolution of the complaints. 

14 Sec. 4. Section l35C.20A, subsection 2, Code 1999, is 

15 amended to read as follows: 

16 2. The report card form shall be developed by the 

17 department in cooperation with representatives of the 

18 department of elder affairs, the state long-term care 

19 resident's advocate, representatives of eare-re~iew resident 

20 advocate committees, representatives of protection and 

21 advocacy entities, consumers, and other interested persons. 

22 Sec. 5. Section 135C.25, Code 1999, is amended to read as 

23 follows: 

~: ~PP~~:~~~:TSe~E~:::::W_~E~~~~::s~~:O~~T~I~~~~:~~E 
26 1. Each health care facility shall have a eare-~e~iew 

27 resident advocate committee whose members shall be appointed 

28 by the director of the department of elder affairs or the 

29 director's designee. A person shall not be appointed a member 

30 of a eare-~e~iew resident advocate committee for a health care 

31 facility unless the person is a resident of the service area 

32 where the facility is located. The eare-re~iew resident 

33 advocate committee for any facility caring primarily for 

34 persons with mental illness, mental retardation, or a 

35 developmental disability shall only be appointed after 
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1 consultation with the administrator of the division of mental 

2 health and developmental disabilities of the department of 

3 human services on the proposed appointments. Recommendations 

4 to the director or the director's designee for membership on 

5 eare-re~~ew resident advocate committees are encouraged from 

6 any agency, organization, or individual. The administrator of 

7 the facility shall not be appointed to the eare-re~~ew 

8 resident advocate committee and shall not be present at 

9 committee meetings except upon request of the committee. 

10 2. Each eare-re~~ew resident advocate committee shall 

11 periodically review the needs of each individual resident of 

12 the facility and shall perform the functions pursuant to 

13 sections l35C.38 and 231.44. 

14 3. A health care facility shall disclose the names, 

15 addresses, and phone numbers of a resident's family members, 

16 if requested, to a e8re-re~iew resident advocate committee 
17 member, unless permission for this disclosure is refused in 

18 writing by the family member. The facility shall provide a 

19 form on which a family member may indicate a refusal to grant 

20 this permission. 

21 4. Neither the state nor any eare-re~~ew resident advocate 

22 committee member is liable for an action by a eare-re~iew 

23 resident advocate committee member in the performance of duty, 

24 if the action is undertaken and carried out in good faith. 

25 Sec. 6. Section 135C.37, Code 1999, is amended to read as 

26 follows: 

27 135C.37 COMPLAINTS ALLEGING VIOLATIONS -- CONFIDENTIALITY. 

28 A person may request an inspection of a health care 

29 facility by filing with the department, eare-re~~ew resident 

30 advocate committee of the facility, or the long-term care 

31 resident's advocate as defined in section 231.4, subsection 

32 16, a complaint of an alleged violation of applicable 

33 requirements of this chapter or the rules adopted pursuant to 

34 this chapter. A person alleging abuse or neglect of a 

35 resident with a developmental disability or with mental 
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illness may also file a complaint with the protection and. 

advocacy agency designated pursuant to section 135B.9 or 

section 135C.2. A copy of a complaint filed with the ea~e 

~~~i~w resident advocate committee or the long-term care 

resident's advocate shall be forwarded to the department. The 

complaint shall state in a reasonably specific manner the 

basis of the complaint, and a statement of the nature of the 

~omplaint shall be delivered to the facility involved at the 

time of the inspection. The name of the person who files a 

complaint with the department, ea~e-~e~±ew resident advocate 

committee, or the long-term care resident's advocate shall be 

kept confidential and shall not be subject to discovery, 

subpoena, or other means of legal compulsion for its release 

to a person other than department employees involved in the 
I 
investigation of the complaint. 

I Sec. 7. Section 135C.38, subsection 1, paragraphs a and c, 

Code 1999, are amended to read as follows: 

a. Upon receipt of a complaint made in accordance with 

section l35C.37, the department or ee~e-re~~ew resident 

advocate committee shall make a preliminary review of the 

complaint. Unless the department or committee concludes that 

the complaint is intended to harass a facility or a licensee 

or is without reasonable basis, it shall within twenty working 

days of receipt of the complaint make or cause to be made an 

Qn-site inspection of the health care facility which is the 

Jubject of the complaint. 

I c. The department may refer to the eere-~e~iew resident 

advocate committee of a facility any complaint received by the 

department regarding that facility, for initial evaluation and 

appropriate action by the committee. 

Sec. 8. Section 135C.38, subsection 4, Code 1999, is 

Jmended to read as follows: 

I 4. If upon an inspection of a facility by its eer~-rev±ew 

resident advocate committee, pursuant to this section, the 

35 committee advises the department of any circumstance believed 
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1 to constitute a violation of this chapter or of any rule 

2 adopted pursuant to it, the committee shall similarly advise 

3 the facility at the same time. If the facility's licensee or 

4 administrator disagrees with the conclusion of the committee 

5 regarding the supposed violation, an informal conference may 

6 be requested and if requested shall be arranged by the 

7 department as provided in section 135C.42 before a citation is 

8 issued. If the department thereafter issues a citation 

9 pursuant to the committee's finding, the facility shall not be 

10 entitled to a second informal conference on the same violation 

11 and the citation shall be considered affirmed. The facility 

12 cited may proceed under section 135C.43 if it so desires. 

13 Sec. 9. Section 225C.4, subsection 1, paragraph n, Code 

14 1999, is amended to read as follows: 

15 n. Provide consultation and technical assistance to 

16 patients' advocates appointed pursuant to section 229.19, in 

17 cooperation with the judicial branch and the eare-review 

18 resident advocate committees appointed for health care 

19 facilities pursuant to section 135C.25. 

20 Sec. 10. Section 227.2, subsection 2, Code 1999, is 

21 amended to read as follows: 

22 2. A copy of the written report prescribed by subsection 1 

23 shall be furnished to the county board of supervisors, to the 

24 county mental health and mental retardation coordinating board 

25 or to its advisory board if the county board of supervisors 

26 constitutes ex officio the coordinating board, to the 

27 administrator of the county care facility inspected and to its 

28 eare-review resident advocate committee, and to the department 

29 of elder affairs. 

30 Sec. 11. Section 227.4, Code 1999, is amended to read as 

31 follows: 

32 227.4 STANDARDS FOR CARE OF PERSONS WITH MENTAL ILLNESS OR 

33 MENTAL RETARDATION IN COUNTY CARE FACILITIES. 

34 The administrator, in cooperation with the department of 

35 inspections and appeals, shall recommend, and the mental 
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1 1 health and developmental disabilities commission created in 

2 section 225C.5 shall adopt standards for the care of and 

3 services to persons with mental illness or mental retardation 

4 residing in county care facilities. The standards shall be 

5 enforced by the department of inspections and appeals as a 

6 part of the licensure inspection conducted pursuant to chapter 

7 135C. The objective of the standards is to ensure that 

8 persons with mental illness or mental retardation who are 

9 residents of county care facilities are not only adequately 

10 fed, clothed, and housed, but are also offered reasonable 

11 opportunities for productive work and recreational activities 

12 suited to their physical and mental abilities and offering 

13 both a constructive outlet for their energies and, if 

14 possible, therapeutic benefit. When recommending standards 

15 under this section, the administrator shall designate an 

16 advisory committee representing administrators of county care 

l7 facilities, county mental health and developmental 

18 disabilities regional planning councils, and county care 

19 facility eare-re~iew resident advocate committees to assist in 

20 bhe establishment of standards. 

21 I Sec. 12. Section 231.33, subsection 21, Code 1999, is 
I 

22 amended to read as follows: 

23 21. Submit a report to the department of elder affairs 

24 every six months, of the name of each health care facility in 

25 its area for which the eare-re~iew resident advocate committee 

26 has failed to submit the report required by rules adopted 

27 pursuant to section 231.44. 

28 Sec. 13. Section 231.42, subsection 6, Code 1999, is 

29 amended to read as follows: 

30 6. Administer the eare-re~~ew resident advocate committee 

31 program. 

32 I Sec. 14. 

33 follows: 

Section 231.44, Code 1999, is amended to read as 

34 231.44 €ARE-REV~EW RESIDENT ADVOCATE COMMITTEE -- DUTIES 

35 DISCLOSURE -- LIABILITY. 

-6-
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1 1. The ea~e-~e~iew resident advocate committee program is 

2 administered by the long-term care resident's advocate 

3 program. 

4 2. The responsibilities of the ea~e-~ev±ew resident 

5 advocate committee are in accordance with the rules adopted by 

6 the commission pursuant to chapter l7A. When adopting the 

7 rules, the commission shall consider the needs of residents of 

8 each category of licensed health care facility as defined in 

9 section 135C.l, subsection 6, and the services each facility 

10 may render. The commission shall coordinate the development 

11 of rules with the mental health and developmental disabilities 

12 commission created in section 225C.5 to the extent the rules 

13 would apply to a facility primarily serving persons with 

14 mental illness, mental retardation, or a developmental 

15 disability. The commission shall coordinate the development 

16 of appropriate rules with other state agencies. 

17 3. A health care facility shall disclose the names, 

18 addresses, and phone numbers of a resident's family members, 

19 if requested, to a ea~e-re~~ew resident advocate committee 

20 member, unless permission for this disclosure is refused in 

21 writing by a family member. 

22 4. Neither the state nor any eere-rev±ew resident advocate 

23 committee member is liable for an action undertaken by a eare 
24 ~e~±ew resident advocate committee member in the performance 

25 of duty, if the action is undertaken and carried out in good 

26 faith. 

27 Sec. 15. Section 231A.2, subsections 2, 3, 4, and 8, Code 

28 1999, are amended to read as follows: 

29 2. If, following a visitation, the ee~e-~e~±ew resident 

30 advocate committee finds that the needs of all of the 

31 residents of an elder family horne are not being adequately 

32 met, the ea~e-rev±ew resident advocate committee shall notify 

33 the appropriate area agency on aging. The area agency on 

34 aging shall cause to be performed a complete assessment of any 

35 of the residents whose needs are not being met. If, followi~] 

-7-
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1 the full assessment, the ea~e-review resident advocate 

2 committee determines that any of the residents require 

3 additional services to meet the needs of the resident, the 

4 eare-review resident advocate committee shall inform the 

5 responsible party that unless the resident relocates to a 

6 facility which is able to provide necessary services, the 

7 elder family home will no longer be designated as an elder 

8 family home and will no longer be in compliance with zoning 

9 requirements. The department shall notify the city councilor 

10 the county board of supervisors if an elder family home is 

11 found to no longer be in compliance. 

12 i 3. If the responsible party does not comply with the 

13 recommendations of the eare-review resident advocate committee 

14 pursuant to subsection 2, the elder family home shall lose its 

15 designation for the purposes of zoning. 

16 I 4. If the eare-rev~ew resident advocate committee has 

17 probable cause to believe that any elder family home is in 

18 fact acting as a health care facility as defined under chapter 

19 135C, upon producing identification that an individual is an 

20 inspector, an inspector of the department of inspections and 

21 appeals may enter the elder family home to determine if the 

22 home is in fact operating as an unlicensed health care 

23 facility. If the inspector is denied entrance, the inspector 

24 may, with the assistance of the county attorney in the county 

25 in which the elder family home is located, apply to the 

26 district court for an order requiring the responsible party to 

27 permit entry and inspection. 

28 8. The co~ission shall adopt by rule procedures for 

29 appointing members of a eare-re~iew resident advocate 

30 committee for each elder family home. To the maximum extent 

31 possible, the eare-review resident advocate committee 

32 appointed for an elder family home shall include a person 

33 involved in a local retired senior volunteer program. The 

34 rules shall incorporate the provisions, if applicable, for 

35 eare-review resident advocate committees pursuant to sections 

-8-
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1 135C.25, 135C.38, and 231.44. 

2 Sec. 16. Section 231B.2, subsection 2, paragraphs g and h, 

3 Code 1999, are amended to read as follows: 

4 g. The commission of elder affairs shall adopt by rule 

5 procedures for appointing members of eare-review resident 

6 advocate committees for elder group homes. 

7 h. Notwithstanding any other requirements relating to 

8 performance of visitations or meetings of a eare-review 

9 resident advocate committee, a eare-review resident advocate 

10 committee appointed for an elder group home shall perform no 

11 more than four visitations, annually, to fulfill the duties of 

12 the eare-review resident advocate committee in relation to the 

13 elder group home. 

14 Sec. 17. Section 235B.3, subsection 2, paragraph f, Code 

15 1999, is amended to read as follows: 

16 f. A person who performs inspections of elder group homes 

17 for the department of elder affairs and a eare-review resident 

18 advocate committee member assigned to an elder group home 

19 pursuant to chapter 231B. 

20 Sec. 18. section 669.14, subsection 12, Code 1999, is 

21 amended to read as follows: 

22 12. Any claim based upon the actions of a eare-review 

23 resident advocate committee member in the performance of duty 

24 if the action is undertaken and carried out in good faith. 

25 EXPLANATION 

26 This bill changes the name of care review committee to 

27 resident advocate committee throughout the Code. 

28 

29 

30 

31 

32 

33 

34 

35 
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A~ AC'!' 

C~~G~NG TBE NAME 0: CARE REV::::W ~CMM!T7SE TO ~ES:~E~'!' ADVOCATE 
C'J/o1_"1 :TTEE. 

BE 17 E:NACTED ::n :'3E G£NSRAL ASSEMBLY 02 THE STAT::: OF rOt/A: 

Secticn 1. S~ct~on 135C.:~, subsection 2, Code 1999, is 
a~ended :0 read as fol:ow5: 

2. The proced~~e governing heari~gs a~tho:~zed by this 

section sna~: ce in accordance witn the rules prom~lgated by 

':.he d~?a::.:nent. A fu;': and complete record sha':'l be kept of 

a:: proceedings, and all ~estimony sha~l be ~epo:':.ed but need 

not. be transc~ ~ed ~nless judic:al review is sought purs~ant 

~o section 135C.:3. Copies of ~he transcr!pt ~ay be ootained 

by a~ ;ntereste~ ?a~ty JPcn pay~e~~ of ~~e cos: ~~ ?r~~aring 

t~_e copies. -.-ii::'.esses :nay be sc.b;:;oenaed by ei:he~ ?a:ty a~d 

s~ail be allowed ~ees at a ~ate p~esc~ibed by :ne de?artment's 

:ules. The direc~or may, af:e: adv~sing the es~e-~ey~ew 

!"es:"de:".t advocat.e con.rni.t~ee esr:aol:.shed purS:.lant ':Cl section 

:35C.25, either ?r~ceed ~n accordance wi~h sectior :35C.30, or 

remove all resldents and suspend the ilce~se or :~ce~ses of 

any hea:th ca:e facil~ty, prior to a hearing, when the 

ci:ector Einds that the health or safety oE res:de~:s of the 

~ea!~h ca~e ~aci:~ty req~i!es s~ch action on an eTergency 

bas~s. T~e fact ~hat no ee~e-~ev~ew ~es:.~e~~ advcca~e 

co~~ttee has bee~ appo:nted ~or a pa:t:cu:ar :ac:i:~y sha:l 

not bar t~e d:.rect~~ from exe~cis~~g the err,ergenc:' ycwe:s 

~ranted by this sJbsec:ion ~:~h respect :0 that fac:::ty. 

• • • 
Rcuse ?i:e 379. p. 2 

Sec. 2. 

fo~lows: 
Section 135C.:3, Code :999, is a~er.de1 read as 

135C .• 3 JUDIC:A~ REV:£W. 

Judicial review of any action of the d::ec~or ~ay be 

in accordance with the ter~s of the Iowa aarrin:strative 

procedure Act. ~ctwi:~standing the ter~s oE sa!d Act. 

petiticns fcr judicia: review ~ay be f~:ed i~ ~he dist:~ct 
court of the county wnere t~e faci~:=y or proposed :acicity is 

:ocated, and pending ~ina: dispcsition of the ~atter the 

sta~'JS ,,'.10 of the ap,,::cant or licensee sha:l be preserved 

excep~ when the di[ec~c~, ~ith the adv!ce a~d consent of the 

ea~e-~e~~~w resident advocate ccmm!ttee estaolished pursuant 

to sect ton 135C.25, deter~ines tha~ the hea:th, safety or 

',o/eifare of tt:e residents of ~he facili~y ~s in i:::rr,ediate 

danger, in ~hic~ case t~e d~rector ~ay order ~he :~~~mediate 
[~~oval of such rescdents. The fact tha:. no es~e-~ev~ew 

resident advocate co~~ittee has been appointed for a 

S011Qht 

particular faCllity sha:c not bar the director from exerCising 

the e~ergenr.y powers granted by this sucsect:on with respect 
to that faciii~y. 

Sec. 3. Section :35C.!4, sUbsection 8, paragraph d, Code 
c999, is a~ended :0 ~ead as fol:cws: 

d. cr.e notificat:on oE ea~e-t'ev~ew :esicent advoc~ 
ccmrnittee3 by the depa~~:'\e':t cf a:l Co!',pla _ nts rela:; r.g to 

health care ~aci!it~es and the !~volvement 0: =he e8t'e-~eview 
.0'~:der.Ladvocate cOMr.i::ees in reso~ution 0: the cO:"lplaints. 

Sec. 4. Sect~cn :3SC.20A, subsec~ion 2, Code L,9~, is 
a~ended to read as :c::~ws: 

2. ~he report ca~d ~or~ shal: be developed by the 

depart~ent in coope:ation with rep:~sen:d~:~es of t~e 
ce?ar:me~t c~ e:de~ aE:a:rs, the state :ong-:er~ care 
:esident's advccate, 

~q~~~ cc~it:ees, 
:-ept'ese;tta::~'Jes of ea!"e-~ev~e", :-e.~.~.9.~:lt 

:e;!ese~~at~~es of p:ctect~~n and 
adv8cacy ent_~ies, C8r.s~~e:s, a~c othe~ ~~terested pe~s~ns. 

:t 
." 
c"..) 

~ 
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Sec. 5. Sec~i=~ l35C.25, Code 1999, is amended ~= read as 

foi.:ows: 
: 35C. 2 S €I\.~~-";;:Y'!";; ~::S: ::J:::NT A~'iOCA':'E COM.'o!I'!'TEE 

A??OINT~ES!S -- :::I£S -- DISC~OSURE -- L1ABILITY. 

1. Eac~ ~ea~t~ care faci:i~y shal~ have a esr~-~@v+ew 

re3ident acvoca::e comrn:t':ee whose ::',embers shall be appointed 

by the d:~~ctor oE the depa~tment of elder a:fairs or the 

director's des~gr.ee. A person shall not be appo:~ted a ::-,e:r.ber 

of a ept"e-!'e.,~e .. ~e5:dent advocate C:Jm::I:t:ee E=r a hea:~h =are 

facility ~n:e5s ~he ?e:s:Jn is a :esident oE t~e ser?:ce area 

where the Eacil:ty is located. The e~"e-~ev~e .. resident 

advocate CQrrrnittee for any :ac~lity caring prirr.ari:y for 

persons with men:al il~ness, mental retardation, or a 

developmen:a: disability shall only be appointed after 

consultation wl,:h ~he adm~nistrator of the divis~on of mental 

health and deve:cp:renta: disabilities :JE the depart~ent of 

human serv:ces =n the ?rcpcsed appcint~ents. Recommendations 

to the di:~c~o~ 0: the d~rec:~r's desig~ee ~or membe:sh~p on 

ea,,@.'''~''';'~w res:Gent advccate committees are enccuraged EroT". 

any age~cy, or~an:za:::on, =~ i~d:vidual. ~he administrator of 

th@ facili~y 3ha~~ not be ap9clnted to the eere-r@v;,@w 

F~side~t ~dvoca~e committee and sha~l not be present at 

committee ~ee~~~.gs excep,: '.Ji?on request of the cor-mittee. 

2. Eac~ ee,,~-!'e~;,ew res:dent advocate cO~J1\ittee sha:~ 

periodica:ly review the needs of each individual resident of 

the fac~:i~y ard shal: perforffi the ~~nctions pursuant :0 

secticns :35C.32 a~d 23:.~4. 

3. A hea:th care faci:ity sha:: disc:ose the r.a~es, 

addresses, ar.d pr.one numbers of a res:dent's farei:y me~bers, 

if =equested, ~~ a ee~~-~ey~e~ res:den~ advccate ccmn:::ee 

~ember, ~~less pe~~iss:~~ ~~r ~his d~sclos~!p 1S ref~sed in 

writing by =~e faro::y ~emoer. ':'he faci:i:y shall provide a 

form on wh:ch a family =e~ber =ay ind:cate a refusa: to grant 

this perm:ss:'cn. 

• • 
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4. ~eit~e~ the s':ate :1C:- a!:y ee:f"~-~~¥+4!'w res:je;,t ad·.J_o~ 

corr.mittee member is l!ab:e :=oc a:1 act:on by a e!l!'e-"e,,~ew 

resldent advocate ccrr~~ttee ~en~er i~ the ?erf~!~ance of duty, 

if the action is under~a~er. a~d carried out :~ qood faith. 

Sec. 6. Sect~on USC.37, =:::de ::'999, is arr.ended tc ~ead as 

fo~:ows: 

~]5C.37 COMPLA~NTS A::'::'SG:XG 'T:OLA'~:O~S -- CONF':nEN:'IAL!':'Y. 

A person may request an :~spection of a hea~th care 

fac~lity by filing ~it~ the iepartrnent, ~!lre-~e,,~ew resident 

ad~~cate co~~ittee of :he fac::~:y, or t~e ~ong-te~m care 

:es:dent's advocate as defined :~ sectio~ 23::',4, subsection 

16, a ~omplai~t of an al:eged violation of a?p~"cable 

requirements of th:s chaptec ;::r the ru:es adopted p~rsuant to 

this chapter. A persc" alleging abuse or ~eg:ect of a 

resident with a developmenta: d~3abi~ity or ~ith ~ental 

illness may also file a compia:nt with the protection and 

advocacy agency desig~a~ed parsuant to section 135B.9 or 

sec~i:Jn 135C.2. A copy of a cc~pla!nt fi:ed ~i:h the e8~e 

!'e~~ew resident advocate ccrr~:::ee ~r the long-~er~ ca:e 

resident's advocate snall be ~o~warded to the department. The 

complaint shall state i~ a reasonably speci~ic manner the 

basis of the cornp~aint, and a statement of toe nature of the 

comp:aint shall De del:vered to :ne facility involved at the 

time of the inspection. ':'he na~e of the person who fi:es a 

complaint with the depar:~e~t, e8"e-"ev~e .. ~esident advocate 

cor,mictee, or the ~eng-term care reside~t's advocate sr.a~l be 

~ept conEidentia: and shall ~ot be suo~ec~ to discovery, 

subpoena, or other means of :egal ccmpu:sion for its release 

to a person other :har. depart~ent emp~cyees involved in the 

i~ves::gation of the comp:aint. 

Sec. 7. Sectien l3SC.:>8, s~bsect:'e:! 1, paragraphS a and c, 

Code :999, are ame~ded to read as :~::ows: 

a. Upon !eceip: of a corp:a!nt made i~ accordance with 

section 135C.37, the depart"-er.t or ept"e-~~~~ew res:~~ 

advoca:e committee sr.all rr.ake a pre: ,:n::la:j' rev:ew of :he 

'1 , 
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cor:tplaint. Un:ess the department er comrn: ~tee cenel'ldes t~at 

the complaint is intended :~ ha~ass a fac!:~:y or a l~censee 

~r is ~~t~cut r~asonac:e basis, i~ sha!: w~t~in t~enty wo~~~ng 

days of receipt c~ t~e eomotaint make or cause ~o be ~ade an 

on-site inspection of the nealth care facility which is :ne 

sabject of :he complaint. 

c. ':'~.e depar-.~ent :r.ay refer to ::te e6!"e-re~!:ew !"es:"S_~:-:t 

advocate CO~!T\;t:ee ef a facllity any conp:a:nt rece:ved by the 

eepartment rega~c:ng t~a: fac:~~ty, for In:t~al eva:uation and 

apprcprcate action by the CO~!T\~ttee. 

Sec. B. Sectcon 135C.38, 3ubsec".:ion 4, Cede :999, is 

amended to read as fol:ows: 

4. !f upon an lnsppction of a facil:ty by its ea~e-re~~~v 

res~dent advocate co",.mittee, purs'~ar.t to this section, the 

comnittee advises tne depar~:ne:1t of any ci~c'lrstance oelieved 

Lo ccnst:~ute a violation ef th:s chapter or c! any ru:e 

(id~:)pted pursuar.t ':.0 i:, t!1e c~rr,~':':.:~e sna:"':' s':':ri:'ar':"y adv':'se 

the fac~lity at the same :l~e. ;f the fac~li~y's :~=ensee or 

admini3trator disagrees with the conclusion of the corrmlttee 

regarding the s"pposeri vloia·i~n. an :nformal ccnferpnce may 

be requested ane cE reqaested shall be ar,a~ged by t~e 

department as prov!ded :n section 135C.42 ~efore a citation ~s 

issued. If the depart~ent thereafter :ssues a citatIon 

pursuant to the cO:1n:ttee's fir.d.ng, tne :~c:~:ty s~a:: ~o~ ?e 

entitled to a second info,~a: co~~erence en the same vie:at~en 

and the citatlcn sha:: be ccnsidered a!:ir~ed. ':'he facility 

cited may proceed under section 135C,43 if :t so desires. 

Sec. 9. Sect.cn 225C.4, s~~sec:ion :, paragraph n, Code 

1999, is amended :~ read as fol:c~s: 

n. Provide cons~!tat_on and techn:cal assistance to 

patients' advocates appo:nted pursuant te section 229.l9. :n 

cooperation w~:h the jud:c:a: bra~c~ a~d the ee~e-~~¥~~v 

.~_i£SJ..<;'_~~~~y'_Q...c~_t~ c~r.!;t':t~ees a;opoi:"'!ted :cr hea:th care 

fac:!ities ?urs~ant ~~ 3ec~~cn 135C.2S. 

• 
, . 
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Sec. 10. Section 227.2, s~asect:on 2. :~de :999, is 

a~ended to reac as follows: 

2. A copy of t~e wr~tten ~ep~r~ p~escr:bed 8y subsecti~n 1 

sha:~ be furniShed to the CO~~ty beard o~ s~pervisors. to the 

county mental health and ~enta: retardation cocrdinatlnq board 

or :0 its advlsory board if tne county board of superv~sors 

ccnstit~tes e~ off~cio t~e =2c~d~~a:i~g board, ~o the 

ad~inlstrator of :ne coun~y cacp facility :nspec:ed and to its 

ee:!"I!-f'I!'1±ew resident ad\;oca~e c0m.Ir.i:.':ee, a:1d to the department 

c: elder affairs. 

Sec. ~l. Section 227.4, Code 1999. :s amenced to read as 

rc:lows: 

227.4 S"'ANDARDS FOR C,Z\RS OF ?ERSONS WITH MENTAL I~:'NESS OR 

MENTA:' RETARDA':':ON IN COli:-.lTY CloRE :'AC1:.:TIF.S. 

':'he adm~nistra:or, in cocgera~~on wi:~ the de?a~:ment of 

,~spections and appeals, sha~: recor.o"ena, ana ::-.e mental 

~eajt:1 and deve:~)p:!le:ltal d:sa.:::"::"i.t':'es c~~m:n':"ss~or. crea:'ed in 

section 225C.5 shal: adopt sta~dards fcr the care of and 

services to gersons with menta~ ;::ness or mental retardation 

~cs~ding in county care fac,:!:ies. ':'he standards shall be 

enforced by the depart~ent of ,~spect,ons and appeals as a 

part of the licensu~e inspect:on conducted pursuant to chapter 

:35C. The objec~ive of the standards is to ensure that 

persons with ~e~ta: illness ~r xenta: re~ardation ~ho are 

residents of cc~nty care fac!:.t;es are n=~ cp.ly adequately 

fed, c~ethed, and housed. but are a:so offe~ed reasonab~e 

09Portanities for produc:ive work and recreational activities 

s~:ted :0 their 9hysical and ~ental ab~:ities and of:ering 

beth a ccns~~~c~~ve O\l~:et fo: the~: energies a~d, i~ 

pcsslole, ~~erape~tic be~ef~t. When recocr.r.e"ding standards 

ander this sec:ion, the administrator shal: deSignate an 

acvisory cc~.i:~~e ~e?rese~ti~g ad~inist:a~ors 0: county care 

fac!:.ties, ~=~nty ~enta: heal:~ and eeveloprental 

d:sab~::~~es =e~~ona: p:ann~~g cc,.::c':':s, a~~ cou~ty care 

fac!::~'i e8~e-~~~i~w res:~e~t adJcca~e co~~:t~ees to assist ir. 
~ne ~s~ablcsn~ent of standards. 
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Sec. 12. Section 231.33, subsect:on 2l, Code :999, is 

amended to read as follDws: 

2~. Submit a report ~o ~he department of ecaer affa:rs 

every six months, of the na~e of each he31~h ca~e faci:~ty in 

i~s area for which the ~~~e-~ey+ew res:ae~~ advocate committee 

has fa!led to submit the report requ~red by r~les adopted 

~ur5uant to section 231.44. 

Sec. 13. section 731.42, sutsect:on 6, :ode 1999, is 

amended to read as follows: 

6. Admin~s~er t~e ea~e-~ey~ew res~aent advocate conm::tee 

program. 

Sec. 14. Section 231.44, Code 1999, is a~ended to read as 

follows: 

231.44 €~RE-KeV;EW RESIDENT ADVOCATE COMMIT~EE -- ~UT~ES 

DISCLOSURE -- LiABILITY. 

c. The ~a~e-rev~ew resident advocate corr~itte~ program is 

adrr.inistered by the long-~erm care res~dent's advocate 

program. 
2. The responsibi~ities of the eare-reyiew residen~ 

advocate commi:tee are in accordance wit~ :~e rules accpted by 

the commission pursuant to chapter 17A. When adopt:ng th~ 

rules, :~e conm:ssion shal: co~s~der t~e ~eecs of res~dents of 

each category of :icensed hea:th care :aci:~:y as defined in 

section 135C.1, s~bsection 6, and the services each facility 

may render, The commission shal: coordinate the development 

of rules with the men~a: health a~c de'lelopmental disao:.lit':'es 

commission c~ea~eQ in sec~~on 225C.5 ~o the extent the rules 

·..,ould appJ.y ':0 a faciLt'l primarily ser'ling persons with 

~ental illness, ~ental retardation, or a developmental 

disability. The commission shal: coordinate the deve:op~ent 

of appropriate rules ~ith other state agenc:es. 

3. A ~ea~th care faci~~ty s~a:" ~.5clcse the na~es, 

addresses, and phone nJ~bers of a res:ien:'s ~arr~cy ~enbe!s, 

::: requested, to a ee,.e-f'e"'ew ;:~s:de!:: acv::cate. c::!!L"!Iit:::ee 

~ember, ~n:ess pe!~:~sio~ ~~r ~h:s d!sc~cs'~(e ~s ~efused ~n 

~r:ting by a =a~::y ~ex~er. 

• • 
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4. Neither the state ncr any eef'e-,.e"iew reSident advocate 

c~mmit~ee me~be~ :5 ~~ab~e :~r an action ~r.certaKen by a ee~~ 

f"e'l;'l!w resident advocate cc-rr.:nit:tee me~ber ~n :he pe:~Jrnance 

of duty, if the action :s undertaken and carr:ed OUt 1n good 
faitr.. 

Sec. 15. Section 23:A.2, subsections 2, 3, 4, and 8, Code 
1?99, are ame~ded to read as fo::ows: 

2. ::, :~llowi~g a vis~:at:on, the eft~e-~ey~ew resident 

advoca~e committee ~inds that ~he needs of a:1 of the 

~es:dents of an elder fami:y home are not being adeq~acely 

:r.et, :he ellt'~-"~'t~ew ~~i...de:\~ advocate comm:t:ee s~.all noti~y 

t~e appropriace area ageccy on agi~g. ~he area agency on 

aging shall cause to be ?er:or~ed a complete assessment of any 

of the residents whose needs are not being met. If, fol~owing 

':~)e ful:' assessrr,er.t, the I!l!I:t-e-":'e"!-I!'" resident a~vccate 

cor.un':'t~ee determiC1es that a~y of t'le resi.:5ents require 

addit:onal servioes to rr.eet the needs of the resident, the 

eare-:,e .. ~ew =esident advoca;:e committee sna:: inform t::e 

respons':'b:e party that un:ess t~e resident relocates to a 

fac':'iity WhiCh :s ab!e to provide necessary services, the 

e~der family home will no :onger be des~gnated as an e~der 

family home and wi:: no longer be in compliance ~ith zoning 

r~qu:re~ents. The department shall notify the city co~nci: or 
t~e county boa=d of 3uperv~sors if an elder family home is 
~o~nd to no longer be in co~pliance. 

3. :f the responsible par;:y does not comp:y ~ith tbe 

rec~~rnenca:ions of the ea,.e-rev±ew ~si(!en: ad~ committee 

p~rs~ant to subsection 2, t~e elder fam':'ly home shall lose its 
cesigr.at~cn :or the pur~oses Jf zoning. 

.;. :f ~he e~~e-~ey~ew resident advocat~ comm':'ttee has 

pr::oabce cause :0 believe that any elder family hOffie is :n 

:act ac:i~g as a health care faci:ity as defi~ed ~nder chapter 

:2~C, JPon prcduc~~g ~dent:!ica:ion ~hat an indi~idLal is an 

i:lspector I a~. i:1spectc~ of :he cepart.:rent of i:lspect :0:15 a~d 

appea~s ~ay ~~ter the elder fa~ily ~ome to determi~e i~ the 

.' " 



". 

• • • 
Heus~1"i ~~ 319, p. 9 ------------------------------

House File 379, p. :0 

r.ome is ~n fact operati~g as an unlicer.sed healch care 

:ac:'~':·.y. -~ the ~nspector is de~ied en:~ance, ~te :~s~ector 

~ay, ~it~ t~e ass~s~a~ce 3f the cc~~ty attor~ey in the CCIJnty 

in which ~he elder fa~ily home is loca~ed, appiy to the 

district co~rt for an order requiring :he responsible par:y to 
permit en:ry and .nspection. 

3. T~e co~mission sha:: adopt by rule pr~cedu~es for 

appointing ~embers of a ear~-re.~ew resldent advocate 

co~~it~ee for each elder family home. To the maximum ex:ent 

pC3sibl.e, t:te eftt'e-t'e¥i@" .~~sid~n~ advocate ::'O:rJt'.lttee 

appointed for an elder fam::y home sha:l :nc:~de a person 

involved in a local retired senior volunteer pr~gram. ~he 

rules sna:: incorporate the provisions, if appl:cable, for 

etl!"!!-!"~~±-~')f resicent advocate corr.mittees purs"Jar.t to sections 

:3SC.25, 135C.38, and 231.44. 

Sec. :5. Section 2313.2, subsec~ion 2, paragraphs 9 and h, 

Cede :399, are amended to read as follows: 

g. ~he conr.ission of elder affairs shal: adopt by r~le 

?rocedures ~or dPpoin~ing ~embers of e6~~-~e~~e~ resident 

aavoca-:e cO:T.r:!ittees :or e.der group :\Or-,es. 

h. Notwithstanding any other requirernen:s :e!ating to 

per:or~a~ce of visitations or meetings of a e~~e-re~~ew 

residen": advocate cOl'"nittee, a e~,.e-re.;'e" ~.es_den!:_adv2.cate 

comffiit~ee appoin~ed for an e!der group hone shall pe~for~ no 

~ore than four visitations, annually, to fulfil: ~~e dc::es of 

~he e~!'e-re.;'ew re~:dent advocate committee i~. relation to the 
e:der gro~p nome. 

Sec. Section 2353.3, subsection 2, paragrapr. ~, Cede 
1999, is a~ended to read as fellows: 

A person who perfor~s inspections of elder group homes 

for :r.e departrr.ent cf elder a~<"i rs and a ee"e-"'!'~'e" residp:.2}l 

advccate c<;,r.r.;: tee rne!nber assigned to an e~der Jroup home 

p~r5~a~t to chapter 2313. 

Sec. ~ '!. Section 669.:4, subsection ~2, Code :999, is 
a~e~ded :e read as follows: 

12. Ar.y claim based upon the actions of a e~re-rev~e~ 

residen~ advGoa~e committee memoe: in the performance of duty 

if the actcor. :s ~p.dertaken and carried out in good faith. 
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