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Section 1. Section 135C.1l1, subsection 2, Code 1999, is
amended to read as follows: ‘ ,

; 2. The procedure governing hearings authorized by this
section shall be in accordance with the rules promulgated by
the department. A full'and'complete record shall be kept of
all proceedings, and all testimony shall‘be reported but need
not be transcribed unless judicial review is sought pursuant
to section 135C.13. Copies of the transcript may be obtained
by an interested party upon payment of the cost of preparing
the copies. Witnesses may be subpoenaed by either party and
shall be allowed fees at a rate prescribed by the department's
rules. The director may, after advising the eare-review
resident advocate committee established pursuant to section

135C.25, either proceed in accordance with section 135C.30, or
remove all residents and suspend the license or licenses of
any health care facility, prior to a hearing, when the
director finds that the health or safety of residents of the
health care facility requires such action on an emergency
basis. The fact that no ecare-review resident advocate

committee has been appointed for a particular facility shall
not bar the director from exercising the emergency powers
Qianted by this subsection with respect to that facility.

Sec. 2. Section 135C.13, Code 1999, is amended to read as
follows: '

135C.13 JUDICIAL REVIEW.

Judicial review of any action of the director may be sought‘
in accordance with the terms of the Iowa administrative :
procedure Act. Notwithstanding the terms of said Act,
petitions for judicial review may be filed in the district
court of the county where the facility or proposed facility is
located, and pending final disposition of the matter the
status quo of the applicant or licensee shall be preserved
except when the director, with the advice and consent of the
care-review resident advocate committee established pursuant
to section 135C.25, determines that the health, safety or
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welfare of the residents of the facility is in immediate
danger, in which case the director may order the immediate
removal of such residents. The fact that no eare-review

resident advocate committee has been appointed for a

particular facility shall not bar the director from exercising
the emergency powers granted by this subsection with respect
to that facility.

- Sec. 3. Section 135C.14, subsection 8, paragraph d, Code
1§99, is amended to read as follows:

i d. The notification of eare-review resident advocate

committees by the department of all complaints relating to

health care facilities and the involvement of the care-review

resident advocate committees in resolution of the complaints.
Sec. 4. Section 135C.20A, subsection 2, Code 1999, is

amended to read as follows:

2. The report card form shall be developed by the
department in cooperation with representatives of the
department of elder affairs, the state long-term care
resident's advocate, representatives of care-review resident
advocate committees, representatives of protection and
advocacy entities, consumers, and other interested persons.
| Sec. 5. Section 135C.25, Code 1999, is amended to read as
follows:

135C.25 EARE-REVIEW RESIDENT ADVOCATE COMMITTEE
APPOINTMENTS -- DUTIES -- DISCLOSURE -- LIABILITY.
| 1. Each health care facility shall have a care-review

resident advocate committee whose members shall be appointed

by the director of the department of elder affairs or the
director's designee. A person shall not be appointed a member
of a eare-review resident advocate committee for a health care

facility unless the person is a resident of the service area
where the facility is located. The eare-review resident
advocate committee for any facility caring primarily for
persons with mental illness, mental retardation, or a

developmental disability shall only be appointed after

-2_
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consultation with the administrator of the division of mental
health and developmental disabilities of the department of

human services on the proposed appointments. Recommendations
to the director or the director's designee for membership on
care-review resident advocate committees are encouraged from

any agency, organization, or individual. The administrator of
the facility shall not be appointed to the care-review
resident advocate committee and shall not be present at

committee meetings except upon request of the committee.
2, Each ecare-review resident advocate committee shall

periodically review the needs of each individual resident of
the facility and shall perform the functions pursuant to
sections 135C.38 and 231.44.

3. A health care facility shall disclose the names,
addresses, and phone numbers of a resident's family members,

if requested, to a care-review resident advocate committee

member, unless permission for this disclosure is refused in
writing by the family member. The facility shall provide a
form on which a family member may indicate a refusal to grant
this permission.

4. Neither the state nor any care-review resident advocate

committee member is liable for an action by a care-review
resident advocate committee member in the performance of duty,

if the action is undertaken and carried out in good faith.

Sec. 6. Section 135C.37, Code 1999, is amended to read as
follows:

135C.37 COMPLAINTS ALLEGING VIOLATIONS -~ CONFIDENTIALITY.

A person may request an inspection of a health care
facility by filing with the department, care-review resident
advocate committee of the facility, or the long-term care
resident's advocate as defined in section 231.4, subsection
16, a complaint of an alleged violation of applicable
requirements of this chapter or the rules adopted pursuant to
this chapter. A person alleging abuse or neglect of a
resident with a developmental disability or with mental

-3-
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illness may also file a complaint with the protection and.
advocacy agency designated pursuant to section 135B.9 or
section 135C.2. A copy of a complaint filed with the eare

review resident advocate committee or the long-term care

resident's advocate shall be forwarded to the department. The
complaint shall state in a reasonably specific manner the
basis of the complaint, and a statement of the nature of the
¢omplaint shall be delivered to the facility involved at the
time of the inspection. The name of the person who files a
complaint with the department, ecare-review resident advocate

committee, or the long-term care resident's advocate shall be
kept confidential and shall not be subject to discovery,
subpoena, or other means of legal compulsion for its release
to a person other than department employees involved in the
investigation of the complaint.
' Sec. 7. Section 135C.38, subsection 1, paragraphs a and c,
Code 1999, are amended to read as follows:
{ a. Upon receipt of a complaint made in accordance with
gsection 135C.37, the department or eare-review resident
advocate committee shall make a preliminary review of the
complaint. Unless the department or committee concludes that
the complaint is intended to harass a facility or a licensee
or is without reasonable basis, it shall within twenty working
days of receipt of the complaint make or cause to be made an
on-site inspection of the health care facility which is the
ubject of the complaint.
| C- The department may refer to the ecare-review resident
advocate committee of a facility any complaint received by the
department regarding that facility, for initial evaluation and
appropriate action by the committee.

Sec. 8. Section 135C.38, subsection 4, Code 1999, is
Jmended to read as follows:
| 4. 1If upon an inspection of a facility by its eare-review
resident advocate committee, pursuant to this section, the

committee advises the department of any circumstance believed

-4-
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to constitute a violation of this chapter or of any rule
adopted pursuant to it, the committee shall similarly advise
the facility at the same time. If the facility's licensee or
administrator disagrees with the conclusion of the committee
regarding the supposed violation, an informal conference may
be requested and if requested shall be arranged by the
department as provided in section 135C.42 before a citation is
issued. If the department thereafter issues a citation
pursuant to the committee's finding, the facility shall not be
entitled to a second informal conference on the same violation
and the citation shall be considered affirmed. The facility
cited may proceed under section 135C.43 if it so desires.

Sec. 9. Section 225C.4, subsection 1, paragraph n, Code
1999, is amended to read as follows:

n. Provide consultation and technical assistance to
patients' advocates appointed pursuant to section 229.19, in
cooperation with the judicial branch and the care-review
resident advocate committees appointed for health care

facilities pursuant to section 135C.25.

Sec. 10. Section 227.2, subsection 2, Code 1999, is
amended to read as follows:

2. A copy of the written report prescribed by subsection 1
shall be furnished to the county board of supervisors, to the
county mental health and mental retardation coordinating board
or to its advisory board if the county board of supervisors
constitutes ex officio the coordinating board, to the
administrator of the county care facility inspected and to its
care-review resident advocate committee, and to the department

of elder affairs.

Sec. 11. Section 227.4, Code 1999, is amended to read as
follows:

227.4 STANDARDS FOR CARE OF PERSONS WITH MENTAL ILLNESS OR
MENTAL RETARDATION IN COUNTY CARE FACILITIES.

The administrator, in cooperation with the department of
inspections and appeals, shall recommend, and the mental

...5_.
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health and developmental disabilities commission created in
section 225C.5 shall adopt standards for the care of and
services to persons with mental illness or mental retardation
residing in county care facilities. The standards shall be
enforced by the department of inspections and appeals as a
part of the licensure inspection conducted pursuant to chapter
135C. The objective of the standards is to ensure that
persons with mental illness or mental retardation who are
residents of county care facilities are not only adequately
fed, clothed, and housed, but are also offered reasonable
opportunities for productive work and recreational activities
suited to their physical and mental abilities and offering
both a constructive outlet for their energies and, if
possible, therapeutic benefit. When recommending standards
under this section, the administrator shall designate an
advisory committee representing administrators of county care
facilities, county mental health and developmental
disabilities regional planning councils, and county care

facility eare-review resident advocate committees to assist in

the establishment of standards.

| Sec. 12. Section 231.33, subsection 21, Code 1999, is
amended to read as follows:

t 21, Submit a report to the department of elder affairs
every six months, of the name of each health care facility in
its area for which the eare-review resident advocate committee

has failed to submit the report required by rules adopted
pursuant to section 231.44.
| Sec. 13. Section 231.42, subsection 6, Code 1999, is
amended to read as follows:
| 6. BAdminister the eare-review resident advocate committee
program.

Sec. 14. Section 231.44, Code 1999, is amended to read as
éollows:
| 231.44 €EARE-REVIEW RESIDENT ADVOCATE COMMITTEE -- DUTIES
~— DISCLOSURE -- LIABILITY.
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1. The eare-review resident advocate committee program is

administered by the long-term care resident's advocate
program,

2. The responsibilities of the care-review resident
advocate committee are in accordance with the rules adopted by
the commission pursuant to chapter 17A. When adopting the
rules, the commission shall consider the needs of residents of
each category of licensed health care facility as defined in
section 135C.1l, subsection 6, and the services each facility
may render. The commission shall coordinate the development
of rules with the mental health and developmental disabilities
commission created in section 225C.5 to the extent the rules
would apply to a facility primarily serving persons with
mental illness, mental retardation, or a developmental
disability. The commission shall coordinate the development
of appropriate rules with other state agencies.

3. A health care facility shall disclose the names,
addresses, and phone numbers of a resident's family members,
if requested, to a eare-review resident advocate committee

member, unless permission for this disclosure is refused in
writing by a family member.
4. Neither the state nor any eare-review resident advocate

committee member is liable for an action undertaken by a ecare
review resident advocate committee member in the performance

of duty, if the action is undertaken and carried out in good
faith.

Sec. 15. Section 231A.2, subsections 2, 3, 4, and 8, Code
1999, are amended to read as follows:

2., If, following a visitation, the eare-review resident
advocate committee finds that the needs of all of the
residents of an elder family home are not being adequately
met, the ecare-review resident advocate committee shall notify

the appropriate area agency on aging. The area agency on
aging shall cause to be performed a complete assessment of any
of the residents whose needs are not being met. If, followirg

_7_
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the full assessment, the eare-review resident advocate

committee determines that any of the residents require
additional services to meet the needs of the resident, the
care-review resident advocate committee shall inform the

responsible party that unless the resident relocates to a
facility which is able to provide necessary services, the
elder family home will no longer be designated as an elder
family home and will no longer be in compliance with zoning
requirements. The department shall notify the city council or
the county board of supervisors if an elder family home is
found to no longer be in compliance.

j 3. If the responsible party does not comply with the
recommendations of the ecare-review resident advocate committee

pursuant to subsection 2, the elder family nome shall lose its
designation for the purposes of zoning.

; 4. If the care-review resident advocate committee has
probable cause to believe that any elder family home is in

fact acting as a health care facility as defined under chapter
135C, upon producing identification that an individual is an
inspector, an inspector of the department of inspections and
appeals may enter the elder family home to determine if the
home is in fact operating as an unlicensed health care
facility. 1If the inspector is denied entrance, the inspector
may, with the assistance of the county attorney in the county
in which the elder family home is located, apply to the
district court for an order requiring the responsible party to
permit entry and inspection.

8. The commission shall adopt by rule procedures for

appointing members of a eare-review resident advocate

committee for each elder family home. To the maximum extent

possible, the eare-review resident advocate committee

appointed for an elder family home shall include a person
involved in a local retired senior volunteer program. The
rules shall incorporate the provisions, if applicable, for
care-review resident advocate committees pursuant to sections

~-8-
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135C.25, 135C.38, and 231.44. .
Sec. 16. Section 231B.2, subsection 2, paragraphs g and h,

Code 1999, are amended to read as follows:

g. The commission of elder affairs shall adopt by rule
procedures for appointing members of eare-review resident
advocate committees for elder group homes.

h. Notwithstanding any other requirements relating to
performance of visitations or meetings of a ecare-review
resident advocate committee, a care-review resident advocate

committee appointed for an elder group home shall perform no
more than four visitations, annually, to fulfill the duties of
the eare-review resident advocate committee in relation to the

elder group home.

Sec. 17. Section 235B.3, subsection 2, paragraph f, Code
1999, is amended to read as follows:

f. A person who performs inspections of elder group homes
for the department of elder affairs and a care-review resident
advocate committee member assigned to an elder group home

pursuant to chapter 231B.

Sec. 18. Section 669.14, subsection 12, Code 1999, is
amended to read as follows:

12, Any claim based upon the actions of a care-review
resident advocate committee member in the performance of duty

if the action is undertaken and carried out in good faith.
EXPLANATION
This bill changes the name of care review committee to
resident advocate committee throughout the Code.

LSB 1510HV 78
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A0USE FIlZ 379

AN ACT
CAANGING THE NAME OF CARE REVIEZW CCMMITTSE TO RESIDENT ADVOCATE
COMMITTEE.,

-

BE IT ENACTED 3Y THEZ CGENZRAL ASSEMBLY OF THE STATE OF IOWA:

Secticn 1. Sectiorn 135C..., subsection 2, Code 1393, is
ariended to reard as follows:

2. The procedure governing hearings aithorized by this
section snail be in accordance with the rules promuligated by
the deparzment. A fuil and ccmplete record sha.l be kept of
ail proceedings, and all :estimony shall oe reported but nreed
not be :ranscr’.zed unless judiclal review is sought pursuant
to section 135C..3. Coples of :the transcript may be ootained
by an Interested party upcn paymens of “he cos- o€ Drevaring
tre copies. Witnesses may be subpoenaed by eizher carty and
shail be allcwed fees at a rate prescribed oy the devartment's
ules. The director may, after advising the eare-review
esident advocate committee esrtapiished pursuant to section

i

2%

135C.25, either proceed in accordance with sectior .35C.30, or
remove all residents and suspend the iicense or .icenses cf
any hea.th care facility, prior to a hearing, when the
director E£inds that the health or safety of resicents of the
tealth care facility reguires such action on an 2Tergency

basis. The fact that no care-seview res.cent _advecare

cormittee nhas been appointed for a particul.ar faciiity shall
not bar tne divectsr from exercising the emergency powers

sranted by thls subsecuion witi respect o that facility.

dcuse File 279, o. 2

Sec. 2. Section 135C.:.3, Code 1999, is amerded -o tead as
follows:

135C.313 JUDICIAL REVIEW.

Judicial review of any action of the director may be souygh:
in accordance with the terms of the Iowa adrinistratijve )
procedure Act. Notwitrstanding the terms of said Act,
petiticns for 3iudicial review May be filed in the districet
court of the county wihere the facilisy or Proposed facility ig
located, and pencing final dispesition of the matter the
status zuo of the apolicant or licensee shall bve preserved
excep: when the direcktor, wirh the acvice ard consent of the
care-review recident advocate ccmmittee established pursuant
€O section 135C.25, determines thae the healzh, safe;y or
weifare of tre residents of :ne facility is in irmgediate
danger, in which case the director May order tne immediate
removal of such res:idents. The fact that no care-review
tesident advocate comnit:ee has been appointed for a
particular facility shal: not bar the director from exercising
the emergency powers granted by this subtsect:ion with respect
to that faciiity,

Sec. 3. Section 1235C.l4, subsection 8, paragraph d, Code
1999, is amended %0 read as folicws:

d. Tre notification of care-review resicdent advocate
ccmmitteez by the departmenc ¢f all corpla.nts rela:;;‘—:o
health care facilities and the involvement of =-=ne care-ceview
:dent advocate comri:zcees in resoiution of the complaints.,
Sec. 4. Secticn 133C.20A, subsection 2, Code 13993, is

amended to read as £3lows:

2. The report card form shal: be develcped by the

department in Cooperation with representa::ives of the

<2

egpariment cf elder affairs, the state long-term care

re

esident's advccate, ‘epresentatives of eare-roview resident

advocate commitiees, - sreszntatives of pretecticn and
acvccacy ent.tles, corsumers, and other interested persons.

6.4€ 4H




House File 379, p. 3

Sec. 5. Seczicn 135C.25, Code 1999, is amended o read as
follows:

135C.2% EARE-IEVEEW RESIDINT AC/OCATE COMMITTEE
ADPOINTMENTS -~ 2UT12S —-- DISCLOSURE ~-- LIABILITY.

3 zach nea.tn care facilizy shall have a care-ceview

o

resident advocate commit:iee whcse members shall be appointed
by the director cf the department of elder affairs or the
director's cesigree. A person shall not be appointed a membper

of a eare-»eview resi:dent advocate comnitzee for a health care

facility unless the person is a resident of the serv.ce area
where the facility is located. The care-zeview residentg
advocate cormittee for any faciiity caring primarily for
persons with mental illness, mental retardation, or a
developmenzal disability shall only be appointed after
consultation wi-n =he administrator of the division of mental
heaith and deve.cprental disabilities of the department of
human services cn the prcpesed appcintments. Recommendcations
o the diractor or the director's designee for membership on

eare-review res:cent advccate committees are enccuraged from

any agency, orcanizatlon, T individual. The administrator of
the facility shall not be appcinted to the eare-ceview
resideat advocate ccmmittee and shall not be present at

committee meetings excep:t upon request of the cormmittee.

2. FEach esre-seview resident advocate committee shall

periodically review the needs of 2ach individual resident of
the facili:ty ard shall perform the functions pursuant <o
secticns :135C.38 and 221.44.

3. A hea.th care facility shall éisclose the nrames,
addresses, and prone numbers of a resident's family members,

if requested, 0 a care-review resident advccate commitzee

r this disclosure is refused in

[yl

member, urless permissicn =
writing by the family memoer. The facili-y shall provide a

form on which a family merber may indicate a refusal to grant

this permissicn.

Zouse File 379, p. 4

4. Neither the s-ate ncr any care-review regident advocate
cormittee member is liable f2r an action by a eare-review

resident advocate ccommittee nmemoer in the performance of duty,

if the action is underta<en and carried out in geced faith.
Sec. 6. Section 135C.37., lcde 1399, is amended tc read as
foilows:
.35C.37 COMPLAINTS ALLEGING 7IOLATIONS ~- CONFIDENTIALITY.
A person may request an ingspection of a hea.th care
faciiity by filing with the Zepartment, =are-seview resident

resident's advocate as defined in section 23..4, subsection
16, a ccmplaint of an alleged viclation of appiicable
requirements of this chapter o>r the rules adopted pursuant to
this chapter. A perscn alleging abuse or neglect cof a
resident with a develcemental disability or with mental
illness may also file a compiaint with the protection and
advocacy agency designazed pursuant tc section 135B.S or
section 135C.2. A ccpy of a cerplaint filed with the eare

sevtew resident advccate committcee Or the long-%erm care

resident's advocate spall be forwarded to the department. The
complaint shall state in a reasonably specific manner the
basis of the compiairt, and a statement of tre nature of the
complaint shall be deilvered to the facility involved at the
time of the inspecticn. The name of the person wno files a
complaint with the depar:tment, care-review resident advccate

cormittee, or the icng-term care resident's advocate snail be
xept confidential and shall not be sub’ect to discovery,
subpoena, or other means of .ecal ccmpulilsion for its release
to a person other “har departmlient empicyees invoived in the
inveszigation of the compliaint,

Sec. 7. Secticn i35C.238, subsecticn 1, paragraphs a and c,
Code 1999, are amenced “o read as follows:

a. Upon receipz of a corplaint macde in accordance with

section 135C.37, the department or ecare-

view residen:




House File 379, p. 5

complaint. Uniess the department cr commi:tee ccnciudes that

N

the compiaint is intended 2 nharass a facility or a licensee
cr is witheut reasonac.e basis, it shall within twenty woriing
days of receipt =I the complaint make or cause <o be mace an
on-site inspection of the neaith care facility which is =ne
subject of t<he complaint,

c. Tne depar-ment may refer to the care-review

advocate commitzee cf a facility ary compla:nt received by the
cepartment regarding tha: facility, for initial evaluation anc
apprcpriate action by the committee.

Sec. B. Section 135C.38, subsection 4, Ccde 19399, is
amended to read as follows:

4. If upon an inspection of a facility by its ecare-revrew

resident advocate commit:tee, pursuant to this section, the

committee advises the department of any circumstance delieved
to constizute a violation cf “his chapter or <f any rule
adopted pursuant o it, the commiitee shall similarly advise
the facility at the same zime. If the facilizy's licensee or
administrator disagrees with the conclusion cf the committee
regarding the s.upposed vicia“ion, an informal cenference may
be requested anc :f requested shall be arranged by the
department as provided in section 135C.42 sefore a citation iIs
issued. If the department thereafier :ssues a citation
pursuant to the committee’'s firding, the facility shail not he
entitled to a second informal conference cn the same viclaticn
ané the citaticr shall be ccnsicered affirxzed. The facility
cited may proceed under section 135C.43 if it so desires.

Sec. 9. Secticn 225C.4, subsection 1, paragraph n, Code
1999, is amendecd :o read as follcws:

n. Provide consultation and technical assistance to

patients' advocates appointed pursuant tc section 229.19,
cooperation with the jucdicial brancn anc the care-raview
resident advocate committees appointed fcr nealch care

facilities pursiant 2 secticn 135C.25,

Ycuse Tile 379, p. 6

Sec. 10. Section 227.2, subsection 2, Cade 1999, is
arended to read as follows:

2. A copy of the written report prescribed oy subsection 1
shall be furnished to the county bcard of supervisors, to the
county mental health and menta. retardatior cocrdinating board
cr to its advisory board if the county board of superviscrs
censtitutes ex offlicio the cocrdirating board, ‘o thne
administrator of the county care facility :aspecied and to its

eare-review resident advocate committee, and to the department

cf elder affairs.

Sec. 1l. Section 227.4, Ccde 1999, is amended to read as
fcllows:

227.4 STANDARDS FOR CARE OF PERSONS WITH MENTAL TILLNESS OR
MENTAL RETARDATION IN COUNTY CAREZ FACILITIES.

The administrazor, in cocperacion with the department of

spections and appeals, shall recommenc, and “~e mental
heaitn and developmental disazilities cocmmission creazed in
section 225C.5 shall adopt stardards fcr the care of and
services to persons with mental illness or mertal retardation
residing in ccunty care facilizies. The standards shall be
enforced by the department of inspections and appeals as a
part of the licensure inspection conducted pursuant to chapter
:35C. The objective of the standards is to eansure that
persons with mental illness or mental retardation who are
residents of ccunty care facil:ties are not conly acdequately
fed, clcthed, and housed, bu: are a.so offered reasonable
opportunities for productive work and recreational activities
susted o their physical and nental apbilities and offering
bcth a constructive outlet for thelr energies and, if
possiple, therapeitic benefit. When recommending standards
urcer this sec:ion, the administratcr shall designate an
advisory commi:tee representing administrators of county care
facilities, county mental health and develorrental

dizabilities recional pianning co.

and county care

facilitcy esare-review resiient advccate committees to assist in

7
tne establisament of standarcs.




Rouse File 379, p. 7

Sec. 12. Section 231.33, subsecticn 21, Code 1959, is
amended to read as follows:

2.. Submit a report o :zhe department of elder affa.rs
every six months, of the name of each health care facility in
i*s area for which the cars-review tesiden: advocate committee

has failed to submit the report required by rules adopted
nursuant to section 231.44.

sec. 13. Section 31.42, suksection 6, Zode 1999, is
amended to read as follows:

6. Administer the eare-review resident advocate cormmi:iee

program,

Sec. l4, Section 231.44, Ccde 1999, is amended to read as
follows:

231.44 EARE-REVIEW RESIDENT ADVQCATE COMMITTEE -~ DUTIES
~~ DIBCLOSURE =-- LIABILITY.

1. The care-review resident advocate committee program is

administered by the long-:ierm care resident's advocate
program,

2. The responsibilities of the care-review resident
advocate commi-tee are in accordance with the rules accpted by
the commission pursuant to chapter i17A. When adopting the
rules, *he cormission shall ccnsider the needs of residents of
each category of licensed hea.th care facii::ty as definec in
section 135C.,1, subsection 6, and “he services each facility
may render, The commission shall coordinate the development
of rules with the mental health anc¢ cevelcomental disabilities
commission crea*ea in sect.cn 225C.5 o the extent the rules
would apply to a facility primarily serving persons with
mental iliness, mental retardation, or a deveicpmental
disability. The ccmmission shal. coordinate the develcpment
of appropriate ruies with other sta-e agencies.

3. A heaith care facility sna.l <isclcse the nares,
addresses, and phcre nurbers cf a residerz's family merbers,

if requested, to a eere-review reciden: acvccate ccmuitiee

member, unless pvermission for <his éiscuicsure is refused in

writing oy a family nmember.
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4. Neither the state ncr any cere--eview resident advocate

commitzee member {s “ilable for an action undertaken by a eace

review resident advocate cormmittee member in “he performance

of duty, if the action is undertaken and carried out in gocd
faiwrn. )
Sec. 15. Section 231A.2, subsections 2, 3, 4, and 8, Code
1299, are amended to read as follows:
2. If, foilowing a visi:tation, the eare-raview resident
advocate committee finds that the needs cf a.i of the
tesidents of an elder family home are nct being adeguacely

Tet, the eare-review resident advocate committee srall notify

the apprepriate area agency on aging. The area agency on
aging shall cause to be performed a complete assessment of an
of the residents whose needs are not being met. If, folliowing

the full assessmert, the eare-=eview resident advccate

conmitiee determines that any of the residents require
additional services to meet the needs of the resident, the

care-review resident advocate committee shail infcrm the

responsible party tnat unless the resident relocates to a
faciiity which is able tc provide Necessary services, cthe
e.der family home will no .onger be designated as an e.der
family hcme and will no longer be in compliance with zoning
reguirenents. The department shall notify the city council or
the county board of supervisors if an elder family home is

fou

né to nc longer be in compliance.
3. If the responsible party does not comp:y with the

ecommencations of the care-review residen: advocate committee

purs.ant to subsectien 2, tne elder family home shali lose its
cesigraticn for the purposes 5f zonino.

4. If the eare-ceview resident advocate committee has

prcpable cause O believe that any elder famiiy home is :in
fact acting as a health care facility as defined under crhapter

:C, uapon grocuciang identification that an individual s an
o]

-
3

spector, an inspectcr of *he departrent of inspecticns and

1)

fpeals rmay 2nter the elder family home to determine if the
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home is in fact operating as an unlicernsed health care
facilizy. If the Inspector is denied entrance, the instector
may, with tne assistance af the cocunty attorney in the ccunty
in which the elder family home is iocated, appiy to the
district court for an order requiring the responsible party to
permit enzry and inspection.

3. The commission shall adopt by rule procedures for

appointing members of a eare-review resident advocate

comnittee for each eider family home. To the maximum extent

possible, the ecare-review resident advocate committee

apocinted for an elder famiiy home shall :nciude a person
involved in a lccal retired senior volunteer vrzgram. The
rules snall incorporate the provisions, if appiicable, for
cars-revtew resicent advocate committees pursuant to sections
~35C.25, 135C.38, and 231.44.

Sec. 15, Sectlon 2213.2, subsection 2, paragraphs ¢ and h,

Ccde 1399, are amended to read as folicws:
g. The commission of elder affairs shall adopt by rule
orocedures for apooiniing members of eca~=-=eview resident

advocacte cormittees for e.der group nores.
aavocae P

h. Notwithstanding any other requirements relating to
perforrance of visitations or meetings of a ease-review
resident advocate comnittee, a care-review resident advccate

committee appointed for an elder group nome shall perform no
more than four vigitations, annually, to fulfil. the duties of

the eare-review resident advocaze committee i~ relation to the

e.cer group home.

Sec. 17. Section 2353.3, subsection 2, paragrapr £, Ccde
1999, is amended to read as fcliows:

. A person who performs inspections of eider group hcmes
for tre department cf elder affairs and a =zae-veview resicent
advccate comrittee member assigned to an elder 3group home
purcuant tc chapter 2313,

Sec. .23. Section 669..4, subsection 12, Code 1999, is

amended =c read as follows:
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12. Ary claim based upon the actions of a care-reviey
resident advocate committee member in the performance of duty

if the actior :s urdertaken and carried sut in good faith,
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