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A BILL FOR

1 An Act relating to the condemnation of private property for

2 certain public purposes.

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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e. Phe-current-status-in-the-ptanning-process-for-the

publie-improvement;-inciuding-meetings-heid-and-decistons-made

The name, address, and telephone number of the person

designated by the acquiring agency as the person to contact

regarding the public improvement.

f. A statement of rights of individual property owners

with respect to the acquisition of their property and the

availability of relocation benefits. The attorney general

shall adopt by rule pursuant to chapter 17A a statement of

rights which may be used in substantial form by any person

required to provide the statement of rights as provided in

this section.
Sec. 3. Section 6B.2A, subsections 2 and 3, Code
Supplement 1999, are amended by striking the subsections and

inserting in lieu thereof the following:

2. The acquiring agency shall cause a notice to be
published once in a newspaper of general circulation in the
county or city where the agricultural land is located. The
notice should be published at least four but no more than
twenty days before adoption of the ordinance, resolution,
motion, or other declaration of intent to fund the site-
specific design for the public improvement, make the final
selection of the route or site location for the public
improvement, or to acquire or condemn, if necessary, part or
all of the property or an interest in the property for the

public improvement. The published notice shall, at a minimum,

include the following information:

a. The general nature of the public improvement.

b. A statement of the possibility that the acquiring
agency may acquire part or all of the property or an interest
in the property by condemnation for the public improvement.

c. The process to be followed by the acquiring agency in
making the decision to fund the site-specific design for the
public improvement, to make the final selection of the route
or site location, or to acquire or condemn, if necessary, all
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or a portion of the property or an interest in the property
for public improvement.

d. The time and place of a public hearing at which an
opportunity is provided for public input into the decision to
fund the site specific design for the public improvement, to
make the final selection of the route or site location, or to
acquire or condemn, if necessary, all or a portion of the
property or an interest in the property for the public
improvement.

e. The name, address, and telephone number of the contact
person regarding the public improvement.

3. If the acquiring agency is a person required to obtain
a franchise under chapter 478, compliance with section 478.2
shall satisfy the notice requirements of this section.

4. This section shall not apply to a condemnation of
property by the state department of transportation for right-
of-way that is contiguous to an existing road right-of-way and
necessary for the maintenance, safety improvement, or repair
of the existing road.

Sec. 4. Section 6B.2A, Code Supplement 1999, is amended by
adding the following new subsection:

NEW SUBSECTION. 4. The time deadlines in this section do
not apply during the existence of an emergency requiring the

construction or repair of public improvements in situations
where failure to immediately construct or repair would result
in immediate danger to public health, safety, or welfare. The
notices required in this section shall be provided to the
owner as soon as practicable.

Sec. 5. Section 6B.2B, subsection 1, Code Supplement 1999,
is amended to read as follows:

1. The acquiring agency shall make a good faith effort to
negotiate with the owner to purchase the private property or
property interest before filing an application for

condemnation or otherwise proceeding with the condemnation
process. An acquiring agency shall not make an offer to

-4~
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purchase the property or property interest that is less than

the fair market value the acquiring agency has established for

the property or property interest pursuant to the appraisal

required in section 6B.45. However, an acquiring agency need

not make an offer in excess of that amount in order to satisfy

the requirement to negotiate in good faith. An acquiring

agency is deemed to have met the requirements of this section

if the acquiring agency complies with section 6B.54.

Sec. 6. Section 6B.2B, subsection 2, Code Supplement 1999,
is amended by striking the subsection.

Sec. 7. NEW SECTION. 6B.2C APPROVAL OF THE PUBLIC
IMPROVEMENT.

The authority to condemn is not conferred, and the

condemnation proceedings shall not commence, unless the
governing body for the acquiring agency approves the use of
condemnation and there is a reasonable expectation the
applicant will be able to achieve its public purpose, comply
with all applicable standards, and obtain the necessary

permits.
Sec. 8. Section 6B.3, subsection 1, paragraph g, Code
Supplement 1999, is amended to read as follows:

g. A showing of the minimum amount of land necessary to
achieve the public purpose and the amount of land to be
acquired by condemnation for the public improvement. Any land
to be acquired by condemnation beyond the necessary minimum to
complete the project shall be presumed not to be necessary for
a public use or public purpose unless the applicant can show
that a substantial need exists for the additional property to
achieve the public use or public purpose, or that the land in
question is-of constitutes an uneconomical remnant that has
little or no value or utility to the owner, or that the owner

consents to the condemnation.

Sec. 9. Section 6B.4, unnumbered paragraph 2, Code
Supplement 1999, is amended to read as follows:

The chief judge of the judicial district or the chief
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judge's designee shall select by lot six persons from the

list, two persons who are owner-operators of agricultural
property when the property to be condemned is agricultural
property; two persons who are owners of city property when the
property to be condemned is other than agricultural property;
and two persons from each of the remaining two representative
groups, who shall constitute a compensation commission to
assess the damages to all property to be taken by the
applicant and located in the county, and shall name a
chairperson from the persons selected. The chief judge or the

judge's designee may appoint such alternative members and

chairpersons to the commission as are deemed necessary and

appropriate under the circumstances. A person shall not be

selected as a member or alternative member of the compensation

commission if the person possesses any interest in the
proceeding which would cause the person to render a biased
decision. Phe-cterk-ef-the-district—court—-shaii-sends;-by
ordinary-mati;-a-1tist-of-these-persons-setected-to-the
applicant-and-to-the-owner-of-the-property-at-the-owneris-tast
known-address---The-1ist-shati-be-provided-prior-to-the
matiing;-by-any-partyr-of-a-notice-of-assessment-under-section
6Bs87--If-the-clterk-of-the-district-court-is-unabte-to-1ocate
an—-address-for-the-owner-of-the-property;-the-tist-shati-be
pubiished-once-in-a—newspaper-of-generat-cireutation-in-the
county-——Phe-appticant-shati-reimburse-the-cterk-of-the
district-court-for-the-cost-of-maiting-and-pubiications The
applicant shall mail a copy of the list of commissioners and

alternates appointed by the chief judge by certified mail to

the property owner at the owner's last known address. The

applicant shall also cause the list of commissioners and

alternates to be published once in a newspaper of general

circulation in the county, not less than four nor more than

twenty days before the meeting of the compensation commission

to assess the damages. Service of the list of commissioners

and alternates by publication shall be deemed complete on the

-6-
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day of publication. 1In lieu of mailing and publishing the

list of commissioners and alternates, the applicant may cause

the list to be served upon the owner of the property in the

manner provided by personal service of original notice. The

list of commissioners and alternates shall be mailed and

published or served, as above provided, prior to or

contemporaneously with service of the notice of assessment as

provided in section 6B.8.

Sec. 10. Section 6B.4, unnumbered paragraph 3, Code
Supplement 1999, is amended by striking the unnumbered

paragraph.
Sec. 11. Section 6B.5, Code 1999, is amended by striking
the section and inserting in lieu thereof the following:

6B.5 CHALLENGES TO COMMISSIONERS AND FILLING VACANCIES ON
THE COMMISSION.
1. Persons appointed by the chief judge to serve on the

compensation commission are excused from the commission if .
they are removed for cause, stricken by a challenge pursuant
to this section, unavailable to serve on the commission, or
fail to act in their capacity as commissioners.

2. The applicant may challenge one commissioner without
stating cause and the person or persons representing the fee
ownership interest in the property may challenge one
commissioner without stating cause. A challenge to the
appointment of a commissioner shall be filed, in writing, with
the sheriff not less than 7 seven days prior to the meeting of
the compensation commission, and shall be mailed to the other
party by ordinary mail on the day of filing. An alternate
commissioner may not be challenged without cause. A challenge
filed less than seven days prior to the meeting of the
commission shall have no effect.

3. If a person is excused from the commission, the sheriff
shall select and notify, not less than twenty-four hours prior

to the meeting, the alternate commissioners appointed for that

condemnation proceeding, to complete the membership of the

-7-
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commission. Alternate commissioners selected and notified
shall have the same qualifications as the person who is being
replaced. If no alternates have been appointed, the chief
judge of the judicial district shall appoint another person
from the list, possessing the same qualifications as the
person who is being replaced to complete the membership of the
commission.

4. The sheriff shall notify alternate commissioners in the
order directed by the chief judge, and the alternate
commissioner first notified who is available to serve as a
compensation commissioner shall serve in the place of the
commissioner who was unable to serve or who was stricken from

the panel.
5. If a person is excused from the commission, the
applicant and the property owner may stipulate in writing to

the selection and notification of a particular alternate
having the same qualifications as the person who is being
replaced, to complete the membership of the commission. Such
stipulation shall be filed with the sheriff not less than
seventy-two hours prior to the meeting of the commission.

Sec. 12, NEW SECTION. 6B.6 SHERIFF TO COORDINATE MEETING
OF COMMISSIONERS AND PROVIDE MEETING PLACE.

The sheriff of the county in which the property to be

condemned is located shall coordinate the meeting of
commissioners, shall arrange an appropriate meeting place for
commissioners, shall assure that appointed commissioners
receive the order of the court appointing them and directing
their attendance at the meeting of commissioners, and shall
report the unavailability or absence of appointed
commissioners to the chief judge, to the applicant, and to the
landowner.

Sec. 13. Section 6B.7, Code Supplement 1999, is amended to
read as follows:

6B.7 COMMISSIONERS TO QUALIFY.

Before proceeding-with-the-assessment meeting to assess the

-8-
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damages for the taking, all commissioners shall qualify by
filing with the sheriff a written ocath that they will to the
best of their ability faithfully and impartially assess

damages and make a written report containing-the-information
used-by-the-commission-in assessing the damages to the
sheriff. ¢he-appiicant-or-the-owner-may-chaiienge-one
commissioner-without-stating-cause--—-A-chaltitenge-te-the
appointment-of-a-commissioner-must-be-made-to-the-chief-judge
of-the-judiciat-district-no-tess-than-seventy-two-hours—before
the-condemnation-gury-i+s—-set-to-meets--A-commissioner-shati-be
appointed-to-£itlt-a-vacancy-resuitting-from-a-chatienge—no-tess
than-twenty-four-hours-before-the-jury-is-set-to-meets

Sec. 14. Section 6B.8, Code Supplement 1999, is amended to
read as follows:

6B.8 NOTICE OF ASSESSMENT.

The applicant, or the owner or any lienholder or
encumbrancer of any land described in the application, may, at
any time after the appointment of the commissioners, have the
damages to the lands of any such owner assessed by giving the
other party, if a resident of this state, thirty days' notice,
in writing. The notice shall specify the day and the hour
when the commissioners compensation commission will meet, view

the premises, and assess the damages. The notice shall be

personally served upon all necessary parties in the same

manner as original notices. If a city or county, or an agency
of a city or county, is seeking to condemn agricultural land
for an industry as that term is defined in section 260E.2, the
notice shall inform the landowner that the landowner may
request that the compensation commission review the
application as provided in section 6B.4A.
Service-of-the-notice-to-a-persen—-not-a-resident-of-this
state-shati-be-by-certified-maii-to-the-personis-iast-known
address-——At-the-same-time;-the-appticant-shaii-cause-a-notice
to-be-published-once-in—-a-newspaper-of-generat-eircutation-in
the-county-prior-to-the-day-fixed-for-the-appraisement;-which
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day-shalti-be-at-teast-thirty-days-after-pubtications-—-Service
of-notice-in-this-manner-shaii-be-deemed-compiete-on—-the-day
of-publications

Sec. 15. Section 6B.11, Code Supplement 1999, is amended
to read as follows:

6B.11 FILING OF NOTICES AND RETURN OF SERVICE.

Notices, immediately after the service thereof, shall, with
proper return of service endorsed thereon or attached thereto,
be filed with the sheriff. The sheriff shall at once cause
the commissioners to be notified of the day and hour when they
will be required to proceed with the appraisement. ®he-notice
to-the-commissioners-shalti-aiso-be-pubitished-by-the-sheriff
pursuant-to-section-331s365<

Sec. 16. Section 6B.14, Code Supplement 1999, is amended
by adding the following new unnumbered paragraph after
unnumbered paragraph 1l:

NEW UNNUMBERED PARAGRAPH. Prior to the open meeting of the

commission, the commission or a commissioner shall not

communicate with the applicant, property owner, or tenant, or
their agents, regarding the condemnation proceedings. The
commissioners shall meet in open session to view the property
and to receive evidence, but may deliberate in closed session.
After closed session deliberations commence, the commission
and each commissioner is prohibited from communicating with
any party to the proceeding, unless such communication occurs
in the presence of or with the consent of the property owner
and the other parties who appeared before the commission.

Sec. 17. Section 6B.25, Code 1999, is amended to read as
follows: _

6B.25 RIGHT TO TAKE POSSESSION OF LANDS -- TITLE.

Upon the filing of the commissioners' report with the
sheriff, the applicant may deposit with the sheriff the amount
assessed in favor of a claimant, and the applicant, except as
otherwise provided, may take possession of the land condemned
and proceed with the improvement. An appeal from the
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assessment does not affect the right, except as otherwise

provided. Prior to expiration of the time provided for

appeal, the property owner may apply to the district court for

release of that part of the damages deposited which the court

finds proper. If there is not an appeal by any party, the

property owner shall be entitled to the whole of the damages

awarded. Upon appeal from the commissioners' award of damages
the district court may direct that the part of the amount of
damages deposited with the sheriff, as it finds just and
proper, be paid to the claimant. If upon trial of the appeal
a lesser amount is awarded the difference between the amount
so awarded and the amount paid shall be repaid by the person
to whom it was paid and upon failure to make the repayment the
party shall have judgment entered against the person who
received the excess payment. Title to the property or the
interests in property passes to the applicant when damages
have been finally determined and paid.

Sec. 18. Section 6B.33, Code Supplement 1999, is amended
to read as follows:

6B.33 COSTS AND ATTORNEY FEES.

The applicant shall pay all costs of the assessment made by
the commissioners and reasonable attorney fees and costs
incurred by the condemnee as determined by the commissioners
if the award of the commissioners exceeds one hundred ten
percent of the final offer of the applicant prior to
condemnation. The applicant shall file with the sheriff an
affidavit setting forth the most recent offer made to the
person whose property is sought to be condemned. Members of
such commissions shall receive a per diem of £+f¢y two hundred

dollars and actual and necessary expenses incurred in the
performance of their official duties. The applicant shall
reimburse the county sheriff for the per diem and expense
amounts paid by the sheriff to the members. The applicant
shall reimburse the owner for the expenses the owner incurred
for recording fees, penalty costs for full or partial

-11-




prepayment of any preexisting recorded mortgage entered into
in good faith encumbering the property, and for similar
expenses incidental to conveying the property to the
applicant. The applicant shall also pay all costs occasioned
by the appeal, including reasonable attorney fees to be taxed
by the court, unless on the trial thereof the same or a lesser
amount of damages is awarded than was allowed by the tribunal
from which the appeal was taken.

Sec. 19. Section 6B.45, Code Supplement 1999, is amended

W ©0 3 00 N W N -
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o

to read as follows:
6B.45 MAILING COPY OF APPRAISAL.,
When any real property or interest in real property is to

o
W N

be purchased, or in lieu thereof to be condemned, the

[
=3

acquiring agency or its agent shall submit to the person,

—
wn

corporation, or entity whose property or interest in the

[
[+

property is to be taken, by ordinary mail, at least ten days
prior to the date ef-econtact upon which the acquiring agency

o o IR |

or its agent contacts the property owner to commence

—
(Vo)

negotiations, a copy of the appraisal in its entirety upon

3%
o

such real property or interest in such real property prepared

28]
[

for the acquiring agency or its agent, which shall include, at

N
(8]

a minimum, an itemization of the appraised value of the real

N
w

property or interest in the property, any buildings on the

[ 3
-3

property, all other improvements including fences, severance

N
($2}

damages, and loss of access. The appraisal sent to the

N
(o)}

condemnee shall be that appraisal upon which the condemnor

58]
~3

will rely to establish an amount which the condemnor believes

N
[s )

to be just compensation for the real property. All other

28]
(Y]

appraisals made on the property as a result of the

w
o

condemnation proceeding shall be made available to the

w
-

condemnee upon request. In lieu of an appraisal, a utility or

w
3]

person under the jurisdiction of the utilities board of the

w
w

department of commerce, or any other utility conferred the
right by statute to condemn private property, shall provide in

(¥, 3

writing by certified mail to the owner of record thirty days
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prior to negotiations, the methods and factors used in
arriving at an offered price for voluntary easements including
the range of cash amount of each component. An acquiring
agency may obtain a signed written waiver from the landowner
to allow negotiations to commence prior to the expiration of
the applicable waiting period for the commencement of
negotiations.

Sec. 20. Section 6B.57, Code Supplement 1999, is amended
to read as follows:

6B.57 PROCEDURAL COMPLIANCE.

If a-etty an acquiring agency makes a good faith effort to

serve, send, or provide the notices or documents required
under this chapter to the owner of private property that is or
may be the subject of condemnation, but fails to provide the
notice or documents to the owner, such failure shall not
constitute grounds for invalidation of the condemnation
proceeding if the chief judge of the judicial district
determines that such failure can be corrected by delaying the
condemnation proceedings to allow compliance with the
requirement and or such failure does not unreasonably
prejudice the owner.

Sec. 21. Section 478.2, unnumbered paragraphs 2 and 5,
Code 1999, are amended to read as follows:

As conditions precedent to the filing of a petition with
the utilities board requesting a franchise for a new
transmission line, and not less than thirty days prior to the
filing of such petition, the person, company, or corporation
shall hold informational meetings in each county in which real
property or rights will be affected. A member of the board,
the counsel of the board, or a hearing examiner designated by
the board shall serve as the presiding officer at each meeting
and, shall present an agenda for such meeting which shall
include a summary of the legal rights of the affected
landowners, and shall distribute and review the statement of

individual rights required under section 6B.2A, subsection 1.

-13-
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No A formal record of the meeting shall not be required.

The notice shall set forth the name of the applicant; state
the applicant's principal place of business; state the general
description and purpose of the proposed project; state the
general nature of the right-of-way right-of-way desired; state

the possibility that the right-of-way may be acquired by

condemnation if approved by the utilities board; provide a map

showing the route of the proposed project; provide a
description of the process used by the utilities board in

making a decision on whether to approve a franchise or grant

the right to take property by eminent domain; advise that the

landowner has the right to be present at such meetings and to
file objections with the utilities board; designate the place
and time of the meeting; be served not less than thirty days
prior to the time set for the meeting by certified mail with
return receipt requested; and be published once in a newspaper
of general circulation in the county at least one week and not
more than three weeks before the time of the meeting and such
publication shall be considered notice to landowners whose
residence is not known.

Sec. 22. Section 478.6, unnumbered paragraph 2, Code 1999,
is amended to read as follows:

Where a petition seeks the use of the right of eminent
domain over specific parcels of real property, the board shall
prescribe the notice to be served upon the owners of record
and parties in possession of said the property over which the
use of the right of eminent domain is sought. The notice

shall include the statement of individual rights required

pursuant to section 6B.2A, subsection 1.
Sec. 23. Section 6B.12, Code Supplement 1999, and section
6B.13, Code 1999, are repealed.
Sec. 24. EFFECTIVE DATE. This Act, being deemed of
immediate importance, takes effect upon enactment.
EXPLANATION
This bill makes several changes to the law relating to the
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condemnation of private property by an acquiring agency.

Code section 6B.1 is amended to provide that the Code
chapter prescribing the condemnation process does not apply to
property dedicated to an acquiring agency or to property
obtained by an acquiring agency through voluntary negotiation
and purchase.

Code section 6B.2A is amended to strike the requirement
that an acquiring agency give notice of a proposed public
improvement that may involve condemnation of property and
replaces it with the requirement of a public hearing if
agricultural land located outside a city may be acquired for a
public improvement. The section is also amended to provide
that the time deadlines do not apply during an emergency
requiring construction or repair of public improvements.

Code section 6B.2B is amended to provide that if an
acquiring agency offers to purchase the land for fair market
value as determined by the agency, the agency has satisfied
the requirement that it negotiate in good faith with the
owner. Also, if an agency follows the acquisition policies as
set forth in Code chapter 6B, the agency is conclusively
presumed to have satisfied the requirement to negotiate in
good faith.

Code section 6B.2C is enacted to provide that condemnation
proceedings shall not begin until the governing body of the
acquiring agency approves the use of condemnation and the
acquiring agency has complied with applicable standards and
obtained the necessary permits.

Code section 6B.3, which contains the requirements for
condemnation applications, amends the requirement that the
acquiring agency make a showing of the minimum amount of land
necessary for the improvement and the amount of land to be
condemned and provides that excess property may be condemned
as an uneconomical remnant.

Code section 6B.4 is amended to provide that the condemner
shall mail the list of compensation commissioners and

-15-




alternates to the property owner. The condemner is also
required to publish the 1list.

Code section 6B.5 is amended to provide that if someone
selected to serve on a compensation commission is unable to
serve, the sheriff shall notify alternate commissioners in the
order directed by the chief judge until a replacement is
appointed. Also, the section is amended to allow parties to a

condemnation to challenge appointment of a commissioner.

O 0 N 00 0 & W N+

New Code section 6B.6 is enacted to require the sheriff to

-
o

arrange the meeting of the compensation commission.

[
[}

Code section 6B.7 is amended to remove the language on

-
N

appointment and striking of commissioners.

[
w

Code section 6B.8 is amended to strike the 30-day notice of

-
(-3

assessment and provides that the condemnation application and

[
v

order shall be personally served on the property owner.

()
[=))]

Code section 6B.11 is amended to strike the requirement
that the sheriff publish the notice to the commissioners to

@

proceed with an appraisement.

[
\'e

Code section 6B.14 is amended to provide that the

[
(=]

compensation commission may meet in open session to view the

[
=

property and receive evidence, but may deliberate in closed ‘

3]
8]

session. During closed session deliberations, commissioners

[8]
(W8]

are prohibited from communicating with any party to the action

[
-y

unless the other party consents. The section is also amended

N
(52}

to provide that a commissioner may not communicate with a

L8]
[o))]

party to the action prior to the open meeting.

N
~

Code section 6B.25 is amended to provide that a property

N
[+ 2]

owner may apply to the court for release of a portion of

[ 28]
o

damages prior to expiration of the time for appeal.

w
(=]

Code section 6B.33 is amended to increase the per diem for

w
poor

compensation commission members from $50 to $200.

W
N

Code section 6B.45 is amended to require that an acquiring

w
(o8]

agency secure a copy of an appraisal of land to be condemned
and provide a copy of the appraisal to the property owner at

(S N

least 10 days before the acquiring agency contacts the

-16-—-
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property owner to begin negotiations.

Code section 6B.57 is amended to add all acquiring agencies
to the procedural compliance section. Currently, only cities
are covered by this section which provides that a procedural
error in providing notices for a condemnation action is not
fatal to the action if the error can be corrected or if it
does not unreasonably prejudice the property owner.

Code sections 6B.12 and 6B.13, relating to service of
notice, are repealed and repeated elsewhere in Code chapter
6B.

The bill makes corresponding amendments to Code sections
478.2 and 478.6 to add the statement of individual rights to
the information to be mailed with the notice to the landowner
by the utility and to be provided at the informational meeting
held on the project.

The bill also amends Code section 478.2 to require that the
notice of informational meeting provide a description of the ‘
process followed by the utility when granting a franchise or

condemning property and state the possibility that the right-
of-way may be acquired by condemnation.

The bill also amends Code section 478.6 to require that the
statement of individual rights be mailed to each landowner
along with the notice of hearing on condemnation required by
that section.

LSB 5864HC 78
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Section 1. Section 6B.1, Code 1999, is amended to read as
follows:

6B.1 PROCEDURE PROVIDED.

The procedure for the condemnation of private property for
works of internal improvement, and for other public projects,
uses and, or purposes, unless and except as otherwise provided
by law, shall be in accordance with the provisions of this
chapter. This chapter shall not apply to the dedication of

property to an acquiring agency or to the voluntary

negotiation and purchase of property by an acquiring agency.
Sec. 2. Section 6B.2A, subsection 1, Code Supplement 1999,
is amended to read as follows:

1. An acquiring agency shall provide written netification
notice of a public hearing to each owner of record of private

property agricultural land that may be the subject of .

condemnation. The authority under this chapter is not
conferred and condemnation proceedings shall not begin unless
a good faith effort is made to serve mail and publish the

notice as provided in this section on the owner of record of
the property subject to condemnation. The notice shall be
mailed by ordinary mail, not less than thirty days before the

date the hearing is held, to the owner of reecordts record of

each property or property interest at the owner's last known

address no-itess-than-thirty-days as shown in the records of

the county auditor not less than seven days nor more than

fourteen days prior to the date of mailing. A change in

ownership of any such property which is not reflected in the

records of the county auditor during the period those records

are searched as above provided shall not affect the validity

of the notice or any condemnation proceeding commenced on the

basis of such notice. The notice shall be given and the

public hearing held before adoption of the ordinance,

resolution, motion, or other declaration of intent to preceed

with fund the site-specific design for the public improvement,

to make the final selection of the route or site location for

_l_
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the public improvement and-the-acquisition-or-condemnation, or
to acquire or condemn, if necessary, all or a portion of the

property or an interest in the property for the public

improvement. If the location of the public improvement is

changed or expanded after the decision has been made to
proceed with the public improvement, a notice shall be mailed
by ordinary mail no less than thirty days before the adoption
of the ordinance, resolution, motion, or other declaration of
intent to proceed with a change in the location of the public
improvement to the owner of record of the land to be acquired
or condemned, if necessary, in the new location of the public
improvement affected by the change. %Fhe-netice-shati-inciude
the-statement-of-individuati-rights-required-under—-section
6B<2B+ The mailed notice shall, at a minimum, include the
following information:

a. The general nature of the public improvement.

b. Phe-acquiring-agencyls-intended-use-of-the-private
property A statement of the possibility that the acquiring

agency may acquire part or all of the property or interest in

the property by condemnation for the public improvement.

c. The process to be followed by the acquiring agency in
making the decision to preceed-with-the-publiie-improvement-anad

the-acquisttron-or-condemnation fund the site-specific design

for the public improvement, to make the final selection of the

route or site location, or to acquire or condemn, if

necessary, all or a portion of the property or an interest in

the property for public improvement.

d. The timey and placey-and-manner of a public hearing at

which an opportunity is provided for public input into the
decision to proceed-with-the-pubiie-improvement-and-the

acquisttion-or-condemnation fund the site-specific design for

the public improvement, to make the final selection of the

route or site location, or to acquire or condemn, if

necessary, all or a portion of the property or an interest in

the property for the public improvement.

_2_
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e. Phe-current-status-in-the-planning-procesa-for-the
publie-improvementy-incinding-meetings-heitd-and-decistons-made
The name, address, and telephone number of the person

designated by the acquiring agency as the person to contact

regarding the public improvement.

f. A statement of rights of individual property owners

with respect to the acquisition of their property and the

availability of relocation benefits. The attorney general

shall adopt by rule pursuant to chapter 17A a statement of

rights which may be used in substantial form by any person

required to provide the statement of rights as provided in

this section.

Sec. 3. Section 6B.2A, subsections 2 and 3, Code
Supplement 1999, are amended by striking the subsections and
inserting in lieu thereof the following:

2. The acquiring agency shall cause a notice to be
published once in a newspaper of general circulation in the
county or city where the agricultural land is located. The
notice should be published at least four but no more than
twenty days before adoption of the ordinance, resolution,
motion, or other declaration of intent to fund the site-
specific design for the public improvement, make the final
selection of the route or site location for the public
improvement, or to acquire or condemn, if necessary, part or
all of the property or an interest in the property for the
public improvement. The published notice shall, at a minimum,
include the following information:

a. The general nature of the public improvement.

b. A statement of the possibility that the acquiring
agency may acquire part or all of the property or an interest
in the property by condemnation for the public improvement.

c. The process to be followed by the acquiring agency in
making the decision to fund the site-specific design for the
public improvement, to make the final selection of the route

or site location, or to acquire or condemn, if necessary, all

-3-
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or a portion of the property or an interest in the property
for the public improvement.

d. The time and place of a public hearing at which an
opportunity is provided for public input into the decision to
fund the site specific design for the public improvement, to
make the final selection of the route or site location, or to
acquire or condemn, if necessary, all or a portion of the
property or an interest in the property for the public
improvement.

e. The name, address, and telephone number of the contact
person regarding the public improvement.

3. If the acquiring agency is a person required to obtain
a franchise under chapter 478, compliance with section 478.2
shall satisfy the notice requirements of this section.

4. This section shall not apply to a condemnation of
property by the state department of transportation for right-
of-way that is contiguous to an existing road right-of-way and
necessary for the maintenance, safety improvement, or repair
of the existing road.

Sec. 4. Section 6B.2A, Code Supplement 1999, is amended by
adding the following new subsection:

NEW SUBSECTION. 4. The time deadlines in this section do
not apply during the existence of an emergency requiring the

construction or repair of public improvements in situations
where failure to immediately construct or repair would result
in immediate danger to public health, safety, or welfare. The
notices required in this section shall be provided to the
owner as soon as practicable.

Sec. 5. Section 6B.2B, subsection 1, Code Supplement 1999,
is amended to read as follows:

1. The acquiring agency shall make a good faith effort to
negotiate with the owner to purchase the private property or
property interest before filing an application for

condemnation or otherwise proceeding with the condemnation

process. An acquiring agency shall not make an offer to
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purchase the property or property interest that is less than

the falir market value the acguiring agency has established for

the property or property interest pursuant to the appraisal

required in section 6B.45. However, an acquiring agency need

not make an offer in excess of that amount in order to satisfy

the requirement to negotiate in good faith. An acquiring

agency is deemed to have met the requirements of this section

if the acquiring agency complies with section 6B.54.

Sec. 6. Section 6B.2B, subsection 2, Code Supplement 1999,
is amended by striking the subsection.

Sec. 7. NEW SECTION. 6B.2C APPROVAL OF THE PUBLIC
IMPROVEMENT.

The authority to condemn is not conferred, and the

condemnation proceedings shall not commence, unless the
governing body for the acquiring agency approves the use of
condemnation and there is a reasonable expectation the
applicant will be able to achieve its public purpose, comply
with all applicable standards, and obtain the necessary
permits.

Sec. 8. Section 6B.3, subsection 1, paragraph g, Code
Supplement 1999, is amended to read as follows:

g. A showing of the minimum amount of land necessary to
achieve the public purpose and the amount of land to be
acquired by condemnation for the public improvement. Any land
to be acquired by condemnation beyond the necessary minimum to
complete the project shall be presumed not to be necessary for
a public use or public purpose unless the applicant can show
that a substantial need exists for the additional property to
achieve the public use or public purpose, or that the land in
question ts-ef constitutes an uneconomical remnant that has

little or no value or utility to the owner, or that the owner
consents to the condemnation.

Sec. 9. Section 6B.4, unnumbered paragraph 2, Code
Supplement 1999, is amended to read as follows:

The chief judge of the judicial district or the chief

-5~
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judge's designee shall select by lot six persons from the

list, two persons who are owner-operators of agricultural
property when the property to be condemned is agricultural
property; two persons who are owners of city property when the
property to be condemned is other than agricultural property;
and two persons from each of the remaining two representative
groups, who shall constitute a compensation commission to
assess the damages to all property to be taken by the
applicant and located in the county, and shall name a
chairperson from the persons selected. The chief judge or the

judge's designee may appoint such alternate members and

chairpersons to the commission as are deemed necessary and

appropriate under the circumstances. A person shall not be

selected as a member or alternate member of the compensation

commission if the person possesses any interest in the
proceeding which would cause the person to render a biased
decision. Phe-cierk-of-the-district-court-shati-sends-by
ordinary-mati;-a-tist-of-those-persons-setected-to-the
applticant-and-to-the-owner-of-the-property-at-the-ownerts-iast
known-address-——-Phe-tist-shati-be-provided-prror-to-the
matiing;-by-any-partyy;-of-a-notice-of-assessment-under-section
6B-8r-——-ff-the-cterk-of-the-distrrct-couret-ts-unabie-to-iocate
an-address-for-the-owner-of-the-property;-the-iist-shati-be e
pubiished-once-in-a-newspaper—-of-generat-cireutation-in-the
countys——FPhe-appticant-shati-reitmburse-the-citerk-of-the -
district-court-for-the-cost-of-maiting-and-pubiiecations The

applicant shall mail a copy of the list of commissioners and

alternates appointed by the chief judge by certified mail to

the property owner at the owner's last known address. The

applicant shall also cause the list of commissioners and

alternates to be published once in a newspaper of general
circulation in the county, not less than four nor more than

twenty days before the meeting of the compensation commission

to assess the damages. Service of the list of commissioners
and alternates by publication shall be deemed complete on the

-6—
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day of publication. In lieu of mailing and publishing the

list of commissioners and alternates, the applicant may cause

the list to be served upon the owner of the property in the

manner provided by the Jowa rules of civil procedure for the

personal service of original notice. The list of

commissioners and alternates shall be mailed and published or

served, as above provided, prior to or contemporaneously with

service of the notice of assessment as provided in section

6B.8.

Sec. 10. Section 6B.4, unnumbered paragraph 3, Code
Supplement 1999, is amended by striking the unnumbered
paragraph.

Sec. 11. Section 6B.5, Code 1999, is amended by striking
the section and inserting in lieu thereof the following:

6B.5 CHALLENGES TO COMMISSIONERS AND FILLING VACANCIES ON
THE COMMISSION.

1. Persons appointed by the chief judge to serve on the
compensation commission are excused from the commission if
they are removed for cause, stricken by a challenge pursuant
to this section, unavailable to serve on the commission, or
fail to act in their capacity as commissioners.

2. The applicant may challenge one commissioner without
stating cause and the person or persons representing the fee
ownership interest in the property may challenge one
commissioner without stating cause. A challenge to the
appointment of a commicssioner shall be filed, in writing, with
the sheriff not less than 7 seven days prior to the meeting of
the compensation commission, and shall be mailed to the other
party by ordinary mail on the day of filing. An alternate
commissioner may not be challenged without cause. A challenge
filed less than seven days prior to the meeting of the
commission shall have no effect.

3. If a person is excused from the commission, the sheriff
shall select and notify, not less than twenty-four hours prior
to the meeting, the alternate commissioners appointed for that

-7~
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condemnation proceeding, to complete the membership of the
commission. Alternate commissioners selected and notified
shall have the same qualifications as the person who is being
replaced. If no alternates have been appointed, the chief
judge of the judicial district shall appoint another person
from the list, possessing the same qualifications as the
person who is being replaced to complete the membership of the
commission.

4. The sheriff shall notify alternate commissioners in the
order directed by the chief judge, and the alternate
commissioner first notified who is available to serve as a
compensation commissioner shall serve in the place of the

commissioner who was unable to serve or who was stricken from

the panel.
5. If a person is excused from the commission, the
applicant and the property owner may stipulate in writing to

the selection and notification of a particular alternate
having the same qualifications as the person who is being
replaced, to complete the membership of the commission. Such
stipulation shall be filed with the sheriff not less than
seventy-two hours prior to the meeting of the commission.

Sec. 12. NEW SECTION. 6B.6 SHERIFF TO COORDINATE MEETING
OF COMMISSIONERS AND PROVIDE MEETING PLACE.

The sheriff of the county in which the property to be

condemned is located shall coordinate the meeting of
commissioners, shall arrange an appropriate meeting place for
commissioners, shall assure that appointed commissioners
receive the order of the court appointing them and directing
their attendance at the meeting of commissioners, and shall
report the unavailability or absence of appointed
commissioners to the chief judge, to the applicant, and to the
landowner.

Sec. 13. Section 6B.7, Code Supplement 1999, is amended to
read as follows:

6B.7 COMMISSIONERS TO QUALIFY.
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Before proceeding-with-the-assessment meeting to _assess the .

damages for the taking, all commissioners shall qualify by
filing with the sheriff a written oath that they will to the

best of their ability faithfully and impartially assess
damages and make a written report containing-the-information
used-by-the-commrssion-+n assessing the damages to the
sheriff. %Phe-appircant-or-the-owner-may-chatienge-one
commissioner-without-stating-caunses——-A-chatienge-to-the
appointment-of-a-commissioner-must-be-made-to-the-chief-judge
of-the-gudicrat-district—no-iess-than-seventy-two-hours-before
the-condemnation-jury-ts-set-to-meet:-—-A-commisstoner-shaiti-pe
appointed-to-frit-a-vacancy-resutting-£rom~a-chatienge-no-1tess
than-twenty-four-hours—-before-the-jury-is-set-to-meets

Sec. 14. Section 6B.8, Code Supplement 1999, is amended to
read as follows:

6B.8 NOTICE OF ASSESSMENT.

The applicant, or the owner or any lienholder or
encumbrancer of any land described in the application, may, at
any time after the appointment of the commissioners, have the
damages to the lands of any such owner assessed by giving the
other party, if a resident of this state, thirty days' notice,
in writing. The notice shall specify the day and the hour

when the commissioners compensation commission will meet, view

the premises, and assess the damages. The notice shall be

personally served upon all necessary parties in the same

manner as-originat-netieces provided by the Iowa rules of civil

procedure for the personal service of original notice. If a

city or county, or an agency of a city or county, is seeking
to condemn agricultural land for an industry as that term is
defined in section 260E.2, the notice shall inform the
landowner that the landowner may request that the compensation
commission review the application as provided in section
6B.4A.
Service-of-the-notree-teo-a-person-net-a-resident-of-this
state-shati-be-by-certified-mati-to-the-persents-tast-knewn

-9-
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address:--At-the-same-time;-the-appticant-shati-canse-a—notiee
to-be-pubtished-once-in-a-newspaper-of-generai-circutation-itn
the-county-prior-to-the-day-fixed-for-the-appraisement;-which
day-shati-be-at-teast-thirty-days-after-pubitecattons--Service
of-notice-in-this-manner-shaii-be-deemed-compliete-on-the-day
of-pubtiecations

Sec. 15. Section 6B.l11l, Code Supplement 1999, is amended
to read as follows: ‘

6B.11 FILING OF NOTICES AND RETURN OF SERVICE.

Notices, immediately after the service thereof, shall, with
proper return of service endorsed thereon or attached thereto,
be filed with the sheriff. The sheriff shall at once cause
the commissioners to be notified of the day and hour when they
will be required to proceed with the appraisement. Fhe-netiece
to-the-commissioners-shati-atso-be-publiished-by-the-sheriff
ptursuant-to-section-331-365<

Sec. 16. Section 6B.14, Code Supplement 1999, is amended
by adding the following new unnumbered paragraph after
unnumbered paragraph 1:

NEW UNNUMBERED PARAGRAPH. Prior to the open meeting of the

commission, the commission or a commissioner shall not

communicate with the applicant, property owner, or tenant, or
their agents, regarding the condemnation proceedings. The
commissioners shall meet in open session to view the property
and to receive evidence, but may deliberate in closed session.
After closed session deliberations commence, the commission
and each commissioner is prohibited from communicating with
any party to the proceeding, unless such communication occurs
in the presence of or with the consent of the property owner
and the other parties who appeared before the commission.

Sec. 17. Section 6B.25, Code 1999, is amended to read as
follows:

6B.25 RIGHT TO TAKE POSSESSION OF LANDS -- TITLE.

Upon the filing of the commissioners' report with the

sheriff, the applicant may deposit with the sheriff the amount

-10-
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assessed in favor of a claimant, and the applicant, except as
otherwise provided, may take possession of the land condemned
and proceed with the improvement. An appeal from the
assessment does not affect the right,, except as otherwise
provided. Prior to expiration of the time provided for

appeal, the property owner may apply to the district court for

release of that part of the damages deposited which the court

finds proper. If there is not an appeal by any party, the

property owner shall be entitled to the whole of the damages

awarded. Upon appeal from the commissioners' award of damages
the district court may direct that the part of the amount of
damages deposited with the sheriff, as it finds just and
proper, be paid to the claimant. If upon trial of the appeal
a lesser amount is awarded the difference between the amount
so awarded and the amount paid shall be repaid by the person
to whom it was paid and upon failure to make the repayment the
party shall have judgment entered against the person who
received the excess payment. Title to the property or the
interests in property passes to the applicant when damages
have been finally determined and paid.

Sec. 18. Section 6B.33, Code Supplement 1999, is amended
to read as follows:

6B.33 COSTS AND ATTORNEY FEES.

The applicant shall pay all costs of the assessment made by
the commissioners and reasonable attorney fees and costs
incurred by the condemnee as determined by the commissioners
if the award of the commissioners exceeds one hundred ten
percent of the final offer of the applicant prior to
condemnation. The applicant shall file with the sheriff an
affidavit setting forth the most recent offer made to the
person whose property is sought to be condemned. Members of
such commissions shall receive a per diem of £if¢y two hundred

dollars and actual and necessary expenses incurred in the
performance of their official duties. The applicant shall
reimburse the county sheriff for the per diem and expense

-11-
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amounts paid by the sheriff to the members. The applicant
shall reimburse the owner for the expenses the owner incurred
for recording fees, penalty costs for full or partial
prepayment of any preexisting recorded mortgage entered into
in good faith encumbering the property, and for similar
expenses incidental to conveying the property to the
applicant. The applicant shall also pay all costs occasioned
by the appeal, including reasonable attorney fees to be taxed
by the court, unless on the trial thereof the same or a lesser
amount of damages is awarded than was allowed by the tribunal
from which the appeal was taken.

Sec. 19. Section 6B.45, Code Supplement 1999, is amended
to read as follows:

6B.45 MAILING COPY OF APPRAISAL,

When any real property or interest in real property is to
be purchased, or in lieu thereof to be condemned, the
acquiring agency or its agent shall submit to the person,
corporation, or entity whose property or interest in the
property is to be taken, by ordinary mail, at least ten days
prior to the date of-eontact upon which the acguiring agency

or its agent contacts the property owner to commence

negotiations, a copy of the appraisal in its entirety upon

such real property or interest in such real property prepared
for the acquiring agency or its agent, which shall include, at
a minimum, an itemization of the appraised value of the real
property or interest in the property, any buildings on the
property, all other improvements including fences, severance
damages, and loss of access. The appraisal sent to the
condemnee shall be that appraisal upon which the condemnor
will rely to establish an amount which the condemnor believes
to be just compensation for the real property. All other
appraisals made on the property as a result of the
condemnation proceeding shall be made available to the
condemnee upon request. In lieu of an appraisal, a utility or
person under the jurisdiction of the utilities board of the

-12-
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department of commerce, or any other utility conferred the
right by statute to condemn private property, shall provide in
writing by certified mail to the owner of record thirty days
prior to negotiations, the methods and factors used in
arriving at an offered price for voluntary easements including
the range of cash amount of each component. An acquiring

agency may obtain a signed written waiver from the landowner

to allow negotiations to commence prior to the expiration of

the applicable waiting period for the commencement of

negotiations.

Sec. 20. Section 6B.57, Code Supplement 1999, is amended
to read as follows: '

6B.57 PROCEDURAL COMPLIANCE. u

If a-etty an acquiring agency makes a good faith effort to

serve, send, or provide the notices or documents required
under this chapter to the owner of private property that is or
may be the subject of condemnation, but fails to provide the
notice or documents to the owner, such failure shall not
constitute grounds for invalidation of the condemnation
proceeding if the chief judge of the judicial district
determines that such failure can be corrected by delaying the
condemnation proceedings to allow compliance with the
requirement and or such failure does not unreasonably
prejudice the owner.

Sec. 21. Section 478.2, unnumbered paragraphs 2 and 5,
Code 1999, are amended to read as follows:

As conditions precedent to the filing of a petition with
the utilities board requesting a franchise for a new
transmission line, and not less than thirty days prior to the
filing of such petition, the person, company, or corporation
shall hold informational meetings in each county in which real
property or rights therein will be affected. A member of the
board, the counsel of the board, or a hearing examiner
designated by the board shall serve as the presiding officer
at each meeting and, shall present an agenda for such meeting

_13_
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which shall include a summary of the legal rights of the
affected landowners, and shall distribute and review the

statement of individual rights required under section 6B.2A,

subsection 1. Ne A formal record of the meeting shall not be

required.

The notice shall set forth the name of the applicant; state
the applicant's principal place of business; state the general
description and purpose of the proposed project; state the
general nature of the right-of-way right-of-way desired; state

the possibility that the right-of-way may be acquired by

condemnation if approved by the utilities board; provide a map

showing the route of the proposed project; provide a
description of the process used by the utilities board in

making a decision on whether to approve a franchise or grant

the right to take property by eminent domain; advise that the

landowner has the right to be present at such meetings and to
file objections with the utilities board; designate the place
and time of the meeting; be served not less than thirty days
prior to the time set for the meeting by certified mail with
return receipt requested; and be published once in a newspaper
of general circulation in the county at least one week and not
more than three weeks before the time of the meeting and such
publication shall be considered notice to landowners whose
residence is not known.

Sec. 22. Section 478.6, unnumbered paragraph 2, Code 1999,
is amended to read as follows:

Where a petition seeks the use of the right of eminent
domain over specific parcels of real property, the board shall
prescribe the notice to be served upon the owners of record
and parties in possession of sa:d the property over which the
use of the right of eminent domain is sought. The notice

shall include the statement of individual rights required

pursuant to section 6B.2A, subsection 1.

Sec. 23. Section 479.46, subsection 3, unnumbered
paragraph 2, Code 1999, is amended to read as follows:

..1 4—-
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Sections-6Br16-to-6B-13-appiy-to-this-netices If more than .
one landowner petitions the county board of supervisors, the
application to the chief judge, notice to the pipeline
company, and appraisement of damages shall be consolidated

into one application, notice, and appraisement. The county
attorney may assist in coordinating the consolidated
application and notice, but does not become an attorney for
the landowners by doing so.
Sec. 24, Section 479A.25, subsection 3, unnumbered
paragraph 2, Code 1999, is amended to read as follows:
Sections-6Br16-to-6B-13-appty-to-this-notices If more than
one landowner petitions the county board of supervisors, the
application to the chief judge, notice to the pipeline
company, and appraisement of damages shall be consolidated
into one application, notice, and appraisement. The county <
attorney may assist in coordinating the consolidated
application and notice, but does not become an attorney for
the landowners by doing so. '

Sec. 25. Section 479B.30, subsection 3, unnumbered
paragraph 2, Code 1999, is amended to read as follows:

Sectitons-6B-10-te—-6B-13-appty-to-this-notiteces If more than
one landowner petitions the county board of supervisors, the
application to the chief judge, notice to the pipeline
company, and appraisement of damages shall be consolidated
into one application, notice, and appraisement. The county
attorney may assist in coordinating the consolidated
application and notice, but does not become an attorney for
the landowners by doing so.

Sec. 26. Section 6B.12, Code Supplement 1999, and section
6B.13, Code 1999, are repealed.

Sec. 27. EFFECTIVE DATE. This Act, being deemed of
immediate importance, takes effect upon enactment.

EXPLANATION
This bill makes several changes to the law relating to the
condemnation of private property by an acquiring agency.
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Code section 6B.1 is amended to provide that the Code
chapter prescribing the condemnation process does not apply to
property dedicated to an acquiring agency or to property
obtained by an acquiring agency through voluntary negotiation
and purchase.

Code section 6B.2A is amended to strike the requirement
that an acquiring agency give notice of a proposed public
improvement that may involve condemnation of property and
replaces it with the requirement of a public hearing if
agricultural land located outside a city may be acquired for a
public improvement. The section is also amended to provide
that the time deadlines do not apply during an emergency
requiring construction or repair of public improvements.

Code section 6B.2B is amended to provide that if an
acquiring agency offers to purchase the land for fair market
value as determined by the agency, the agency has satisfied
the requirement that it negotiate in good faith with the
owner. Also, if an agency follows the acquisition policies as
set forth in Code chapter 6B, the agency is conclusively
presumed to have satisfied the requirement to negotiate in
good faith.

Code section 6B.2C is enacted to provide that condemnation
proceedings shall not begin until the governing body of the
acquiring agency approves the use of condemnation and the
acquiring agency has complied with applicable standards and
obtained the necessary permits.

Code section 6B.3, which contains the requirements for
condemnation applications, amends the requirement that the
acquiring agency make a showing of the minimum amount of land
necessary for the improvement and the amount of land to be
condemned and provides that excess property may be condemned
as an uneconomical remnant.

Code section 6B.4 is amended to provide that the condemner
shall mail the list of compensation commissioners and
alternates to the property owner. The condemner is also
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required to publish the list,

Code section 6B.5 is amended to provide that if someone
selected to serve on a compensation commission is unable to
serve, the sheriff shall notify alternate commissioners in the
order directed by the chief judge until a replacement is
appointed. Also, the section is amended to allow parties to a
condemnation to challenge appointment of a commissioner.

New Code section 6B.6 is enacted to require the sheriff to
arrange the meeting of the compensation commission.

Code section 6B.7 is amended to remove the language on
appointment and striking of commissioners.

Code section 6B.8 is amended to strike the 30-day notice of
assessment and provides that the condemnation application and
order shall be personally served on the property owner.

Code section 6B.11 is amended to strike the requirement
that the sheriff publish the notice to the commissioners to
proceed with an appraisement.

Code section 6B.14 is amended to provide that the
compensation commission may meet in open session to view the
property and receive evidence, but may deliberate in closed
session. During closed session deliberations, commissioners
are prohibited from communicating with any party to the action
unless the other party consents. The section is also amended
to provide that a commissioner may not communicate with a
party to the action prior to the open meeting.

Code section 6B.25 is amended to provide that a property
owner may apply to the court for release of a portion of
damages prior to expiration of the time for appeal.

Code section 6B.33 is amended to increase the per diem for
compensation commission members from $50 to $200.

Code section 6B.45 is amended to require that an acquiring
agency secure a copy of an appraisal of land to be condemned
and provide a copy of the appraisal to the property owner at
ieast 10 days before the acquiring agency contacts the
property owner to begin negotiations.

_17_
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Code section 6B.57 is amended to add all acquiring agencies
to the procedural compliance section. Currently, only cities
are covered by this section which provides that a procedural
error in providing notices for a condemnation action is not
fatal to the action if the error can be corrected or if it
does not unreasonably prejudice the property owner.

Code sections 6B.12 and 6B.13, relating to service of
notice, are repealed and repeated elsewhere in Code chapter
6B.

The bill makes rclated conforming amendments to Code
sections 479.46, 479A.25, and 479B.30.

The bill makes corresponding amendments to Code sections
478.2 and 478.6 to add the statement of individual rights to
the information to be mailed with the notice to the landowner
by the utility and to be provided at the informational meeting
held on the project.

The bill also amends Code section 478.2 to require that the
notice of informational meeting provide a description of the
process followed by the utility when granting a franchise or
condemning property and state the possibility that the right-
of-way may be acquired by condemnation.

The bill also amends Code section 478.6 to require that the
statement of individual rights be mailed to each landowner
along with the notice of hearing on condemnation required by

that section.

LSB 5864HV 78
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HOUSE CLIP SHEET MARCH 7, 2000 Page 15

. HOUSE FILE 2528
H-8179

Amend House File 2528 as follows:

1. Page 7, by striking lines 10 through 12.

2. Page 10, by striking lines 7 through 16.

3. Page 10, by striking lines 25 and 26, and
inserting the following: "and to recelive evidence.
The commission".

4., By renumbering as necessary.

By JOHNSON of Osceola

NS WM

H-8179 FILED MARCH 6, 2000
3/1 /00 (P S€3)

HOUSE FILE 2528
H-8197
1 Amend House File 2528 as follows:
—2 1. Page 1, line 22, by inserting after the words
"to the" the following: "fee simple".

2. Page 1, line 23, by striking the words "or
property interest".

3. Page 5, by inserting after line 32, the
following:

"Sec. ___. Section 6B.3, subsection 2, Code
Supplement 1999, is amended by striking the subsection
_ and inserting in lieu thereof the following:

’ ‘ 11 2. The applicant shall mail a copy of the

—
CSCWRONOUd W

12 application by certified mail to the owner at the

13 owner's last known address and to any record

14 lienholder or encumbrancer of the property at the

15 lienholder's or encumbrancer's last known address.

16 The applicant shall also cause the application to be

17 published once in a newspaper of general circulation
Zg 18 in the county, not less than four nor more than twenty

19 days before the meeting of the compensation commission

20 to assess the damages. Service of the application by

21 publication shall be deemed complete on the day of

22 publication.

23 In lieu of mailing and publishing the application,

24 the applicant may cause the application to be served

25 upon the owner, lienholders, and encumbrancers of the

26 property in the manner provided by the Iowa rules of

27 civil procedure for the personal service of original

28 notice. The application shall be mailed and published

29 or served, as above provided, prior to or

30 contemporaneously with the mailing and publication or

31 service of the list of compensation commissioners as

32 provided in section 6B.4."

33 4. Page 10, line 20, by striking the word "open".

34 5. Page 10, line 25, by striking the word "may"

35 and inserting the following: '"shall".

. 36 6. By renumbering as necessary.
t .'—""_'“" By FALLON of Polk
H-8197 FILED MARCH 6, 2000
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HOUSE CLIP SHEET MARCH 8, 2000

HOUSE FILE 2528
H-8213
1 Amend the amendment, H-8197, to House File 2528 as
2 follows:
3 1. Page 1, by inserting after line S the
4 following:
5 " . Page 4, by striking lines 20 through 28."
By HUSER of Polk
DIX of Butler
H-8213 FILED MARCH 7, 2000
o1
3%7)9‘7P4;@D

H-8214

1 Amend the amendment, -H-8197, to House File 2528 as
2 follows:
3 1. Page 1, by inserting after line 1, the
4 following:
5 "__ . Page 1, lines 14 and 15, by striking the
6 words "private-property agricultural land" and
7 inserting the following: "private property"."
8- 2. By renumbering as necessary.

By HUSER of Polk

DIX of Butler

HOUSE FILE 2528

H—821E} FILED MARCH 7, 2000
(<]
d}/é\q\o 4‘0)

Q?‘ HOUSE FILE 2528
H-8227

1 Amend the amendment, H-8197, to House File 2528 as
2 follows:

1. Page 1, by inserting after line 1, the
following:

" __. Page 1, lines 14 and 15, by striking the
words "private-property agricultural land" and
inserting the following: "private property"."

2. Page 3, line 18, by striking the words
"agricultural land”" and inserting the following:
"private property".

3. By renumbering as necessary.

By HUSER of Polk
DIX of 'Butler
MUNDIE of Webster

o
HOWONOUV L W

' H-8227 FILED MARCH 7, 2000

o 2o
590)
\?‘ HOUSE FILE 2528
H-8234
1 Amend the amendment, H-8197, to House File 2528 as
2 follows:
3 1. Page 1, by inserting after line S the
4 following:
5 " . Page 4, line 22, by striking the figure
6 "4." and inserting the following: "5.""
By FALLON of Polk

H-8234 FILED MARCH 7, 2000
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BOUSE FILE 2528

H-8198
1 Amend House File 2528 as follows:
. 2 1. Page 1, lines 14 and 15, by striking the words
3 "private-property agricultural land" and inserting the
4 following: ‘"private property".
By HUSER of Polk
DIX of Butler
MUNDIE of Webster

H-8198 FILED MARCH 7, 2000
2w /O

3/7/o 6/ FS®0)  pousE FILE 2528
H-8246

Amend the amendment, H-8197, to House File 2528 as
follows:

1. Page 1, by inserting after line 1, the
following:

" . Page 1, lines 14 and 15, by striking the
words "private-proeperty agricultural land" and
inserting the following: ‘"private property"."

2. Page 1, by inserting after line 5 the
following:

10 - " . Page 3, line 18, by striking the words
11 "agricultural land" and inserting the following:
12 "private property"."
13 3. By renumbering as necessary.
By HUSER of Polk
DIX of Butler

MUNDIE of Webster

RNV & W

H-8246 FILED MARCH 7, 2000
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BY COMMITTEE ON LOCAL

GOVERNMENT

(SUCCESSOR TO HSB 747)

(As Amended and Passed by the House, March 7,2000)

3wg>

2/ 007
Passed Houga, Date ’7‘— O — 00 Passed Sena{e, Date v 6/’0 a
Vote: Ayes “jfigi_Nays 0 Vote: Ayes fgéw* Nays __
Approved
A BILL FOR

An Act relating to the condemnation of private property for
certain public purposes and providing an effective date.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

House Amendments

Deleted Language *
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Section 1. Section 6B.l, Code 1999, is amended to read as
follows:

6B.1 PROCEDURE PROVIDED.

The procedure for the condemnation of private property for
works of internal improvement, and for other public projects,
uses and, or purposes, unless and except as otherwise provided
by law, shall be in accordance with the provisions of this
chapter. This chapter shall not apply to the dedication of
property to an acquiring agency or to the wvoluntary
negotiation and purchase of property by an acquiring agency.

Sec. 2. Section 6B.2A, subsection 1, Code Supplement 1999,
is amended to read as follows:

1. An acquiring agency shall provide written netifieation
notice of a public hearing to each owner of record of private
property agricultural land that may be the subject of
condemnation, The authority under this chapter is not
conferred and condemnation proceedings shall not begin unless
a good faith effort is made to serve mail and publish the
notice as provided in this section on the owner of record of
the property subject to condemnation, The notice shall be
mailed by ordinary mail, not less than thirty days before the
date the hearing is held, to the owner of reecordis record of
each property or property interest at the owner's last known
address ne-iess-than-thirty-days as shown in the records of
the county auditor not less than seven days nor more than
fourteen days prior to the date of mailing. A change in
ownership of any such property which is not refliected in the
records of the county auditor during the period those records
are searched as above provided shall not affect the validity
of the notice or any condemnation proceeding commenced on the
basis of such notice. The notice shall be given and the
public hearing held before adoption of the ordinance,
resolution, motion, or other declaration of intent to proceed
with fund the site-specific design for the public improvement,
to make the final selection of the route or site location for

-1-
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the public improvement and-the-aecquisttion-or-condemnation, or
to acquire or condemn, if necessary, all or a portion of the

property or an interest in the property fcr the public

improvement. If the location of the public improvement is

changed or expanded after the decision has been made to
proceed with the public improvement, a notice shall be mailed
by ordinary mail no less than thirty days before the adoption
of the ordinance, resolution, mcotion, or other declaration of
intent to proceed with a change in the location of the public
improvement to the owner of record of the land to be acquired
or condemned, if necessary, in the new location of the public
improvement affected by the change. %he-notice-shati-inctude
the-statement-of-individuat-rights-required-under-section
6B<2B+s The mailed notice shall, at a minimum, include the
following information:

a. The general nature of the public improvement.

b. Phe-acquiring-agencyis-intended-use-of-the-private
property A statement of the possibility that the acquiring

agency may acquire part or all of the property or interest in

the property by condemnation for the public improvement.

c. The process to be followed by the acquiring agency in
making the decision to preoceed-with-the-pubiie-improvement-and
the-acquisttion~or-condemnation fund the site-specific design

for the public improvement, to make the final selection of the

route or site location, or to acquire or condemn, if

necessary, all or a portion of the property or an interest in

the property for public improvement.

d. The time7 and placey-and-manner of a public hearing at

which an opportunity is provided for public input into the
decision to proceed-with-the-pubiic-improvement-and-the
acquisitreon-or-condemnation fund the site-specific design for

the public improvement, to make the final selection of the

route or site location, or to acquire or condemn, if

necessary, all or a portion of the property or an interest in

the property for the public improvement.

-2-
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e. Fhe-eurrent-status-in-the-pianning-process-for-the
pubtiec-improevement;-inciuding-meetings-heid-snd-decisions-made
The name, address, and telephone number of the person

designated by the acquiring agency as the person Lo contact
regarding the public improvement.

f. A statement of rights of individual property owners
with respect to the acquisition of their property and the
availability of relocation benefits. The attorney general
shall adopt by rule pursuant to chapter 17A a statement of
rights which may be used in substantial form by any person
required to provide the statement of rights as provided in
this section,

Sec. 3. Section 6B.2A, subsections 2 and 3, Code
Supplement 1999, are amended by striking the subsections and
inserting in lieu thereof the following:

2. The acquiring agency shall cause a notice to be
published once in a newspaper of general circulation in the
county or city where the agricultural land is located. The
notice should be published at least four but no more than
twenty days before adoption of the ordinance, resolution,
motion, or other declaration of intent to fund the site-
specific design for the public improvement, make the final
selection of the route or site location for the public
improvement, or to acquire or condemn, if necessary, part or
all of the property or an interest in the property for the
public improvement. The published notice shall, at a minimum,
include the following information:

a. The general nature of the public improvement.

b. A statement of the possibility that the acquiring
agency may acquire part or all of the property or an interest
in the property by condemnation for the public improvement.

c. The process to be followed by the acquiring agency in
making the decision to fund the site-specific design for the
public improvement, to make the final seliection of the route
or site location, or to acquire or condemn, if necessary, all

-3~
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or a portion of the property or an interest in the property
for the public improvement.

d.
opportunity is provided for public input into the decision to

The time and place of a public hearing at which an

fund the site specific design for the public improvement, to
make the final selection of the route or site location, or to
acquire or condemn, if necessary, all or a portion of the
property or an interest in the property for the public
improvement.

e. The name, address, and telephone number of the contact
person regarding the public improvement.

3.

a franchise under chapter 478, compliance with section 478.2

If the acquiring agency is a person required to obtain

shall satisfy the notice requirements of this section.
4.
property by the state department of transportation for right-

This section shall not apply to a condemnatiocn of

of-way that is contiquous to an existing road right-of-way and
necessary for the maintenance, safety improvement, or repair
of the existing road.
4. Section 6B.2A, Code Supplement 1999,
adding the following new subsection:

NEW SUBSECTION. ;i.
not apply during the existence of an emergency requiring the

Sec. is amended by

The time deadlines in this section do

construction or repair of public improvements in situations
where failure to immediately construct or repair would result
in immediate danger to public health, safety, or welfare. The
notices required in this section shall be provided to the

owner as soon as practicable.

Sec. 5. Section 6B.2B, subsection 1, Code Supplement 1999,
is amended to read as follows:
1. The acquiring agency shall make a good faith effort to

negotiate with the owner to purchase the private property or
property interest before filing an application for

condemnation or otherwise proceeding with the condemnation

process. An acquiring agency shall not make an offer to

- -
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purchase the property or property interest that is less than ‘
the fair market value the acquiring agency has established for

the property or property interest pursuant to the appraisal

required in section 65.45. However, an acquiring agency need

not make an offer in excess of that amount in crder to satisfy

the requirement to negotiate in good faith. An acquiring

agency is deemed to nave met the requirements of this section

if the acquiring agency complies with section 6B.54.

Sec. 6. Section 6B.2B, subsection 2, Code Supplement 1999,
is amended by striking the subsection.

Sec. 7. NEW SECTION. 6B.2C APPROVAL OF THE PUBLIC
IMPROVEMENT.

The authority to condemn is not conferred, and the
condemnation proceedings shall not commence, unless the

governing body for the acquiring agency approves the use of
condemnation and there is a reasonable expectation the
applicant will be able to achieve its public purpose, comply

with all applicable standards, and obtain the necessary
permits.

Sec. 8. Section 6B.3, subsection 1, paragraph g, Code
Supplement 1999, is amended tc read as follows:

g. A showing of the minimum amount of land necessary to
achieve the public purpose and the amount of land to be
acquired by condemnation for the public improvement. Any land
to be acquired by condemnation beyond the necessary minimum to
complete the project shall be presumed not to be necessary for
a public use or public purpose unless the applicant can show
that a substantial need exists for the additional property to
achieve the public use or public purpose, or that the land in.
question its-eof constitutes an uneconomical remnant that has

little or no value or utility to the owner, or that the owner
consents to the condemnation.
Sec. 9. Section 6B.3, subsection 2, Code Supplement 1999,

is amended by striking the subsection and inserting in lieu ‘
thereof the following:
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2. The applicant shall mail a copy of the application by

certified mail to the owner at the owner's last known address
and to any record lienholder or encumbrancer of the property '

at the lienholder's or encumbrancer's last known address. The

applicant shall also cause the application to be published

once in a newspaper of general circulation in the county, not

less than four nor more than twenty days before the meeting of

the compensation commission to assess the damages. Service of

the application by publication shall be deemed complete on the

day of publication.

In lieu of mailing and publishing the application, the

applicant may cause the application to be served upon the

owner, lienholders, and encumbrancers of the property in the

manner provided by the Iowa rules of civil procedure for the

personal service of original notice. The application shall be

mailed and published or served, as above provided, prior to or

contemporaneously with the mailing and publication or service

of the list of compensation commissioners as provided in

section 6B.4.

10.
Supplement 1999,

Sec. Section 6B.4, unnumbered paragraph 2, Code
is amended to read as follows:

The chief judge of the judicial district or the chief

judge's designee shall select by lot six perscns from the
list,
property when the property to be condemned is agricultural

two persons who are owner-operators of agricultural

property; two persons who are owners of city property when the
property to be condemned is other than agricultural property;
and two persons from each of the remaining two representative
groups, who shall constitute a compensation commission to
assess the damages to all property to be taken by the
applicant and located in the county, and shall name a
chairperson from the persons selected. The chief judge or the

judge's designee may appoint such alternate members and

chairpersons to the commission as are deemed necessary and

appropriate under the circumstances. A person shall not be
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selected as a member or alternate member of the compensation .
commission if the person possesses any interest in the

proceeding which would cause the person to render a biased

decision. Phe-cierk-of-the-districe-court-shati-sendy-by
ordinary-maii;-a-itist-of-those-persons-seiected-to-the
appiicant-and-to-thc-owner-of-the-property-at-the-owneris-tasée
known-address:--Ffhe-iise-shaii-be-previded-prior-to-the
matitng7-by-any-partyys-ef-a-notice-of-ansessment-under-section
6B<8<---1f-the-clerk-of-the-distriet-coure-is-unabie-to-tocate
an-address-for-the-owner-of-the-propertyy-the-1ist-shati-be
pubiished-once-in-a-newspaper-of-generai-ecirentatton-in-the
county---Fhe-appiicant-shati-reimburse-the-cterk~of-the
district~court-£for-the-cost-of-maiting-and-pubiications The
applicant shall mail a copy of the list of commissioners and
alternates appointed by the chief judge by certified mail to

the property owner at the owner's last known address. The

applicant shall also cause the list of commissioners and .
alternates to be published once in a newspaper of general

circulation in the county, not less than four nor more than

twenty days before the meeting of the compensation commission

to assess the damages. Service of the list of commissioners
and alternates by publication shall be deemed complete on the
day of publication. In lieu of mailing and publishing the
list of commissioners and alternates, the applicant may cause
the list to be served upon the owner of the property in the

manner provided by tne Iowa rules of civil procedure for the
personal service of original notice., The list of
commissioners and alternates shall be mailed and published or
served, as above provided, prior to or contemporaneous)y with
service of the notice of assessment as provided in section
6B.8.

Sec. 11. Section 5B.4, unnumbered paragraph 3, Code
Supplement 1999, is amended by striking the unnumbered

paragraph. ‘
Sec. 12. Section 6B.5, Code 1999, is amended by striking

-] -
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the section and inserting in lieu thereof the following:

6B.5 CHALLENGES TO COMMISSIONERS AND FILLING VACANCIES ON
THE COMMISSION.

1. Persons appointed by the chief judge to serve on the
compensation commission are excused from the commission if
they are removed for cause, stricken by a chalienge pursuant
to this section, unavailable to serve on the commission, or
fail to act in their capacity as commissioners.

2. The applicant may challenge one commissioner without
stating cause and the person or persons representing the fee
ownership interest in the property may challenge one
A challenge to the
appointment of a commissioner shall be filed, in writing, with

commissioner without stating cause.

the sheriff not less than 7 seven days prior to the meeting of
the compensation commission, and shall be mailed to the other
party by ordinary mail on the day of filing. An alternate
commissioner may not be challenged without cause. A challenge
filed less than seven days prior to the meeting of the
commission shall have no effect.

3. 1If a person is excused from the commission, the sheriff
shall select and notify, not less than twenty-four hours prior
to the meeting, the alternate commissioners appointed for that
condemnation proceeding, to complete the membership of the
commission., Alternate commissioners selected and notified
shall have the same qualifications as the person who is being
replaced. If no alternates have been appointed, the chief
judge of the judicial district shall appoint another person
from the list, possessing the same qualifications as the

person who is being replaced to complete the membership of the

commission.
4. The sheriff shall notify alternate commissioners in the
order directed by the chief judge, and the alternate

commissioner first notified who is available to serve as a
compensation commissioner shall serve in the place of the

commissioner who was unable to serve or who was stricken from

-8~
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S. If a person is excused from the commission, the
applicant and the property owner may stipulate in writing to
the selection and notification of a particular alternate
having the same qualifications as the person who is being
replaced, to complete the membership of the commission. Suchl
stipulation shall be filed with the sheriff not less than
seventy-two hours prior to the meeting of the commission.

Sec. 13. NEW SECTION. 6B.6 SHERIFF TO COORDINATE MEETING
OF COMMISSIONERS AND PROVIDE MEETING PLACE.

The sheriff of the county in which the property to bhe
condemned is located shall coordinate the meeting of
commissioners, shall arrange an appropriate meeting place for

commissioners, shall assure that appointed commissioners
receive the order of the court appointing them and directing
their attendance at the meeting of commissioners, and shall
report the unavailability or absence of appointed ‘

commissioners to the chief judge, to the applicant, and to the
landowner.

Sec. 14. Section 6B.7, Code Supplement 1999, is amended to
read as follows:

6B.7 COMMISSIONERS TO QUALIFY.

Before proceeding-with-the-assessment meeting to assess the
damages for the taking, all commissioners shall qualify by

filing with the sheriff a written oath that they will to the
best of their ability faithfully and impartially assess
damages and make a written report centaining-the-infermation
used-by-the-commission-+n assessing the damages to the
sheriff. ®he-appiicant-or-tne-ewner-may-chaiienge-one
commissioner-without-scating-causes--A~chatienge-to-the
appointment-of-a-commissioner-must-be-made-to-the-chief-judge
of-the-judictat-districe-no-tess-chan-seventy-two-hours-before
the-condemnation-jury-is-set-to-meet --A-commissioner-shati-be
appeinted-to-fiti-a-vacancy-resuiting-from-a-chatienge-no-iess .
than-twenty-four-hours-before-the-jury-its-set-to-meets

-9-
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Sec. 15. Section 6B.8, Code Supplement 1999, is amended to
read as follows:

6B.8 NOTICE OF ASSESSMENT.

The applicant, or the owner or any lienholder or
encumbrancer of any land described in the application, may, at
any time after the appointment of the commissioners, have the
damages to the lands of any such owner assessed by giving the
other party, if a resident of this state, thirty days' notice,
in writing. The notice shall specify the day and the hour
when the commissioners compensation commission will meet, view
The notice shall be

personally served upon all necessary parties in the same

the premises, and assess the damages.

manner as-ortgi+nat-notices provided by the Iowa rules of civil
If a
is seeking

procedure for the personal service of original notice.

city or county, or an agency of a city or county,
to condemn agricultural land for an industry as that term is
defined in section 260E.2, the notice shall inform the
landowner that the landowner may request that the compensation
commission review the application as provided in section
6B.4A.

Service-of-the-notice-to-a-person-not-a-resident-of-this
state-shati-be-by-certified-mati-to-the-personts-tast-known
addressc--At-the-same-time;-the-appiicant-shati-cause-a-notice
to-be-pubiished-once-in-a-newspaper-of-generat-eireutation-in
the-county-prior-to-the-day-£fixed-for-the-appratsement;-which
day-shati-be-at-teast-thirty-days-after-pubiirecations--Service
of-nottrce-in-this-manner-shati-be-deemed-compiete-on-the-day
of-pubiteation~
16. Section 6B.11, Code Supplement 1999,
to read as follows:

6B.11 FILING OF NOTICES AND RETURN OF SERVICE.

Notices,

Sec. is amended

immediately after the service thereof, shall, with
proper return of service endorsed thereon or attached thereto,
be filed with the sheriff.

the commissioners to be notified of the day and hour when they

The sheriff shall at once cause

..10...
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will be required to proceed with the appraisement. Phe-notice ‘
to-the-commissioners-shati-atrse-be-pubitished-by-the-sherifé

pursuant-to-sectton-333+365<

Sec. 17. Section 6B.14, Code Supplement 1599, is amended
by adding the following new unnumbered paragraph after |
unnumbered paragraph 1:

NEW UNNUMBERED PARAGRAPH., Prior to the meeting of the
commission, the commission or a commissioner shall not

communicate with the applicant, property owner, or tenant, or
their agents, regarding the condemnation proceedings. The
commissioners shall meet in open session to view the property
and to receive evidence, but shall deliberate in closed
session. After closed session deliberations commence, the
commission and each commissioner is prohibited from
communicating with any party to the proceeding, unless such
communication occurs in the presence of or with the consent of
the property owner and the other parties who appeared before .
the commission.

Sec. 18. Section 6B.25, Code 1999, is amended to read as
follows:

6B.25 RIGHT TO TAKE POSSESSION OF LANDS -- TITLE.

Upon the filing of the commissioners' report with the

sheriff, the applicant may deposit with the sheriff the amount
assessed in favor of a claimant, and the applicant, except as
otherwise provided, may take possession of the land condemned
and proceed with the improvement. An appeal from the
assessment does not affect the right, except as otherwise
provided. Prior to expiration of the time provided for

appeal, the property owner may apply to the district court for
release of that part of the damages deposited which the court
finds proper. If there is not an appeal by any party, the
property owner shall be entitled to the whole of the damzages

awarded. Upon appeal from the commissioners' award of damages
the district court may direct that the part of the amount of .
damages deposited with the sheriff, as it finds just and

-11-
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proper, be paid to the claimant. If upon trial of the appeal
a lesser amount is awarded the difference between the amount
so awarded and the amount paid shall be repaid by the person
to whom it was paid and upon failure to make the repayment the
party shall have judgment entered against the person who
received the excess payment. Title to the property or the
interests in property passes to the applicant when damages
have been finally determined and paid.

Sec. 19. Section 6B.33, Code Supplement 1999, is amended
to read as follows:

6B.33 COSTS AND ATTORNEY FEES.

The applicant shall pay all costs of the assessment made by
the commissioners and reasonable attorney fees and costs
incurred by the condemnee as determined by the commissioners
if the award of the commissioners exceeds one hundred ten
percent of the final offer of the applicant prior to
condemnation. The applicant shall file with the sheriff an
affidavit setting forth the most recent offer made to the
person whose property is sought to be condemned. Members of
such commissions shall receive a per diem of €£i+fty two hundred

dollars and actual and necessary expenses incurred in the
performance of their official duties. The applicant shall
reimburse the county sheriff for the per diem and expense
amounts paid by the sheriff to the members. The applicant
shall reimburse the owner for the expenses the owner incurred
for recording fees, penalty costs for full or partial
prepayment of any preexisting recorded mortgage entered into
in good faith encumbering the property, and for similar
expenses incidental to conveying the property to the
applicant. The applicant shall also pay all costs occasioned
by the appeal, including reasonable attorney fees to be taxed
by the court, unless on the trial thereof the same or a lesser
amount of damages is awarded than was allowed by the tribunal
from which the appeal was taken.

Sec. 20. Section 6B.45, Code Supplement 1999, is amended

-]12-
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to read as follicws:

6B.45 MAILING COPY OF APPRAISAL.

When any real property or interest in real property is to
be purchased, or in lieu thereof to be condemned, the
acquiring agency or its agent shall submit to the person,
corporation, or entity whose property or interest in the
property is to be taken, by ordinary mail, at least ten days
prior to the date ef-eentact upon which the acquiring agency

or i.ts agent contacts the property owner to commence

negotiations, a copy of the appraisal in its entirety upon

such real property or interest in such real property prepared
for the acquiring agency or its agent, which shall include, at
a minimum, an itemization of the appraised value of the real
property or interest in the property, any buildings on the
property, all other improvements including fences, severance
damages, and loss of access. The appraisal sent to the
condemnee shall be that appraisal upon which the condemnor
will rely to establish an amount which the condemnor believes
to be just compensation for the real property. All other
appraisals made on the property as a result of the
condemnation proceeding shall be made available to the
condemnee upon request. In lieu of an appraisal, a utility or
person under the jurisdiction of the utilities board of the
department of commerce, or any other utility conferred the
right by statute to condemn private property, shall provide in
writing by certified mail to the owner of record thirty days
prior to negotiations, the methods and factors used in
arriving at an offered price for voluntary easements including
the range of cash amount of each component. An acquiring
agency inay obtain a signed written waiver from the landowner
tc_allow negotiations to commence prior to the expiration of

the applicab.2 waiting period for the commencement of

negotiations.

Sec. 21. Section 6B.57, Code Supplement 1999, is amended
to read as follows:

-13-
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6B.57 PROCEDURAL COMPLIANCE.
If a-etty an acquiring agency makes a good faith effort to

serve, send, or provide the notices or documents required
under this chapter to the owner of private property that is or
may be the subject of condemnation, but fails to provide the
notice or documents to the owner, such failure shall not
constitute grounds for invalidation of the condemnation
proceeding if the chief judge of the judicial district
determines that such failure can be corrected by delaying the
condemnation proceedings to allow compliance with the
requirement and or such failure does not unreasonably
prejudice the owner.

Sec. 22, Section 478.2, unnumbered paragraphs 2 and 5,
Code 1999, are amended to read as follows:

As conditions precedent to the filing of a petition with
the utilities board requesting a franchise for a new
transmission line, and not less than thirty days prior to the
filing of such petition, the person, company, or corporation
shall hold informational meetings in each county in which real
property or rights therein will be affected. A member of the
board, the counsel of the board, or a hearing examiner
designated by the board shall serve as the presiding officer
at each meeting and, shall present an agenda for such meeting
which shall include a summary of the legal rights of the
affected landowners, and shall distribute and review the

statement of individual rights required under section 6B.2A,

subsection 1. Neo A formal record of the meeting shall not be

required.

The notice shall set forth the name of the applicant; state
the applicant's principal place of business; state the general
description and purpose of the proposed project; state the
general nature of the right-ef-way right-of-way desired; state

the possibility that the right-of-way may be acquired by

condemnation if approved by the utilities board; provide a map

showing the route of the proposed project; provide a

_14-
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description of the process used by the utilities board in .
making a decision on whether to approve a franchise or grant

the right to take property by eminent domain; advise that the
landowner has the right to be present at such meetings and to
file objections with the utilities board; designate the place
and time of the meeting; be served not less than thirty days

prior to the time set for the meeting by certified mail with
return receipt requested; and be published once in a newspaper
of general circulation in the county at least one week and not
more than three weeks before the time of the meeting and such
publication shall be considered notice to landowners whose
residence is not known.

Sec. 23, Section 478.6, unnumbered paragraph 2, Code 1999,
is amended to read as follows:

Where a petition seeks the use of the right of eminent
domain over specific parcels of real property, the board shall
prescribe the notice to be served upon the owners of record

and parties in possession of said the property over which the
use of the right of eminent domain is sought. The notice

shall include the statement of individual rights required

pursuant to section 6B.2A, subsection 1.

Sec. 24. Section 479.46, subsection 3, unnumbered
paragraph 2, Code 1999, is amended to read as follows:

Sections-6Bs16-to-6Bri3-appiy-to-this-notiecer If more than
one landowner petitions the county board of supervisors, the
application to the chief judge, notice to the pipeline
company, and appraisement of damages shall be consolidated
into one application, notice, and appraisement. The county
attorney may assist in coordinating the consolidated
application and notice, but does not become an attorney for
the lanacowners by doing so.

Sec. 25. Section 479A.25, subsection 3, unnumbered
paragraph 2, Code 1999, is amended to read as follows:

Sections-6B-10-to-68ri3-appiy-te-this-netieer If more than ‘
one landowner petitions the county board of supervisors, the

-15-
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application to the chief judge, notice to the pipeline

company, and appraisement of damages shall be consolidated
into one application, notice, and appraisement. The county
attorney may assist in coordinating the consolidated
application and notice, but does not become an attorney for
the landowners by doing so.

Sec. 26. Section 479B.30, subsection 3, unnumbered
paragraph 2, Code 1999, is amended to read as follows:

Sections—-6B710-teo-6B-33-appty-to-this—-nottecesr If more than
one landowner petitions the county board of supervisors, the
application to the chief judge, notice to the pipeline
company, and appraisement of damages shall be consolidated
into one application, notice, and appraisement. The county
attorney may assist in coordinating the consolidated
application and notice, but does not become an attorney for
the landowners by doing so.

Sec. 27. Section 6B.12, Code Supplement 1999, and section
6B.13, Code 1999, are repealed.

Sec. 28. EFFECTIVE DATE. This Act, being deemed of

immediate importance, takes effect upon enactment.

HF 2528
=16~ sc/jg/25



SENATE CLIP SHEET

‘-5337

APRIL 5, 2000

HOUSE FILE 2528

S§-5337

1 Amend House File 2528, as amended, passed, and

2 reprinted by the House, as follows:

3 l. Page 1, line 14, by inserting after the word

4 "owner" the following: "and any contract purchaser”.
5 2. Page 1, line 19, by inserting after the word

6 "owner" the following: "and any contract purchaser".
7 3. Page 1, line 22, by inserting after the word

8 "owner" the following: "and any contract purchaser".
9 4. Page 1, line 23, by inserting after the word
10 "owner's" the following: "and contract purchaser's".
11 5. Page 1, line 34, by inserting after the words
12 "fund the" the following: "final".

13 6. Page 2, line 10, by inserting after the word
14 "owner" the following: "and any contract purchaser".
15 7. Page 2, line 23, by inserting after the words
16 "fund the" the following: "final".

17 8. Page 2, line 31, by inserting after the words
18 "fund the" the following: "final".

19 9. Page 3, line 19, by striking the word "should"
20 and inserting the following: "shall".

21 10. Page 3, by striking lines 20 through 26, and
22 inserting the following: "“twenty days before the

public hearing is held as referred to in subsection 1.
The published notice shall, at a minimum,".

11. Page 3, line 33, by inserting after the words
"fund the" the following: "final".

12. Page 4, line 5, by striking the words "site
specific” and inserting the following: "final site-
specific”.

13. Page 4, line 14, by inserting after the word
"section." the following: "If the acquiring agency is
a person required to obtain a permit under chapter
479, compliance with section 479.5 shall satisfy the
notice requirements of this section."
14, By striking page 10, line 29,

line 3.
15. Page 11, by inserting before line 4,
following:

"Sec. .

through page
11,
the

Section 6B.14, unnumbered paragraph 1,
Code Supplement 1999, is amended to read as follows:
The commissioners shall, at the time fixed in the
aforesaid notices, view the land sought to be
condemned and assess the damages which the owner will
sustain by reason of the appropriations-and-they. The
commission shall file thetr its written report, 31gned

by all commissioners, with the sheriff. At the
request of the condemner or the condemnee, the
commission shall divide the damages into parts to
indicate the value of any dwelling, the value of the
land and improvements other than a dwelling, and the
-l..
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SENATE CLIP SHEET APRIL 5, 2000

S-5337
Page 2

value of any additional damages. The appraisement and
return may be in parcels larger than forty acres
belonging to one person and lying in one tract, unless
the agent or attorney of the applicant, or the
commissioners, have actual knowledge that the tract
does not belong wholly to the person in whose name it
appears of record; and in case of such knowledge, the
appraisement shall be made of the different portions
as they are known to be owned."

16. Page 11, line 12, by striking the word
"shall" and inserting the following: "may".

17. Page 11, line 13, by striking the words
"closed session".

18. Page 11, line 18, by inserting after the word
"commission." the following: "The commission shall
keep minutes of all its meetings showing the date,
time, and place, the members present, and the action
taken at each meeting. The minutes shall show the
results of each vote taken and information sufficient
to indicate the vote of each member present. The vote
of each member present shall be made public at the
open session. The minutes shall be public records
open to public inspection."

19. Page 14, line 4, by inserting after the word
"owner" the following: "and any contract purchaser".

20. Page 14, line 6, by inserting after the word
"owner" the following: "and any contract purchaser".

21. Page 14, line 12, by inserting after the word
"owner" the following: "or _any contract purchaser".

22. Page 15, by inserting after line 21, the
following:

"Sec. . Section 479.5, unnumbered paragraphs 3
and 6, Code 1999, are amended to read as follows:

A pipeline company shall hold informational
meetings in each county in which real property or
property rights will be affected at least thirty days
prior to filing the petition for a new pipeline. A
member of the board or a person designated by the
board shall serve as the presiding officer at each
meeting and, shall present an agenda for the meeting
which shall include a summary of the legal rights of
the affected landowners, and shall distribute and
review the statement of individual rights required
under section 6B.2A. No A formal record of the
meeting shall not be required.

The notice shall set forth the name of the
applicant; the applicant's principal place of
business; the general description and purpose of the
proposed project; the general nature of the right-of-
way desired; the possibility that the right-of-way may

§-5337 -2-
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be acquired by condemnation if approved by the
utilities board; a map showing the route of the
proposed project; a description of the process used by
the utilities board in making a decision on whether to
approve a permit including the right to take property
by eminent domain; that the landowner has a right to
be present at such meeting and to file objections with
the bocard; and a designation of the time and place of
the meetings-and. The notice shall be served by
certified mail with return receipt requested not less
than thirty days previous to the time set for the
meeting; and shall be published once in a newspaper of
general circulation in the county. The publication
shall be considered notice to landowners whose
residence is not known and to each person in
possession of or residing on the property provided a
good faith effort to notify can be demonstrated by the
pipeline company.

Sec. . Section 479.7, Code 1999, is amended by
adding the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. Where a petition seeks
the use of the right of eminent domain over specific
parcels of real property, the board shall prescribe
the notice to be served upon the owners of record and
parties in possession of the property over which the
use of the right of eminent domain is sought. The
notice shall include the statement of individual
rights required pursuant to section 6B.2A."

23. By renumbering as necessary.
JEFF ANGELO ANDY McKEAN
JOE BOLKCOM STEVE KING
RICHARD F. DRAKE MATT McCOY

S-5337 FILED APRIL 4, 2000

-
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HOUSE FILE 2528

S-5140
1 Amend House File 2528, as amended, passed, and
2 reprinted by the House, as follows:
3 l. Page 7, by striking lines 32 through 34.
4 2. By striking page 10, line 29, through page 11,
5 line 3. :
6 3. Page 11, by striking lines 12 and 13, and
7 inserting the following: "and to receive evidence,
8 and shall deliberate in open session. After
9 deliberations commence, the".
10 4. By renumbering as necessary.

By COMMITTEE ON LOCAL GOVERNMENT
JEFF ANGELO, Chairperson

S-5140 FILED MARCH 14, 2000
/0
475/ o P 1096 )

$-5226

HOUSE FILE 2528

Amend House File 2528, as amended, passed, and
reprinted by the House, as follows:

l. Page 7, by striking lines 32 through 34.

2. By striking page 10, line 29, through page 11,
line 3,

3. Page 11, by striking lines 12 and 13, and
inserting the following: "and to receive evidence,
but may deliberate in closed session without complying
with section 21.5. After deliberations commence,
the".

4. By renumbering as necessary.

By JEFF ANGELO

HOWVWOIAhU & WN -

e
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. ‘: SENATE AMENDMENT TO HOUSE FILE 2528
H-8739

VOO Wk |

50

Amend House File 2528, as amended, passed, and
reprinted by the House, as follows:
1. Page 1, line 14, by inserting after the word

"owner" the following: "and any contract purchaser”.
2. Page 1, line 19, by inserting after the word
"owner" the following: "and any contract purchaser".
3. Page 1, line 22, by inserting after the word
"owner" the following: "and any contract purchaser".
4. Page 1, line 23, by inserting after the word
"owner's" the following: "and contract purchaser's".

5. Page 1, line 34, by inserting after the words
"fund the" the following: "final".

6. Page 2, line 10, by inserting after the word
"owner" the following: "and any contract purchaser".

7. Page 2, line 23, by inserting after the words
"fund the" the following: "final".

8. Page 2, line 31, by inserting after the words
"fund the" the following: "final".

9. Page 3, line 19, by striking the word "should"
and inserting the following: "shall".

10. Page 3, by striking lines 20 through 26, and
inserting the following: "twenty days before the

public hearing is held as referred to in subsection 1.
The published notice shall, at a minimum,".
11. Page 3, line 33, by inserting after the words

"fund the" the following: "final".
12. Page 4, line 5, by striking the words "site
specific" and inserting the following: "final site-

specific".

13. Page 4, line 14, by inserting after the word
"section." the following: "If the acquiring agency 1is
a person required to obtain a permit under chapter
479, compliance with section 479.5 shall satisfy the
notice requirements of this section."

14. By striking page 10, line 29, through page
11, line 3.

15. Page 11, by inserting before line 4, the
following:

"Sec. ___. Section 6B.14, unnumbered paragraph 1,
Code Supplement 1999, is amended to read as follows:

The commissioners shall, at the time fixed in the
aforesaid notices, view the land sought to be
condemned and assess the damages which the owner will
sustain by reason of the appropriationy-and-they. The
commission shall file their its written report, 51gned
by all commissioners, with the sheriff. At the
request of the condemner or the condemnee, the
commission shall divide the damages into parts to
indicate the value of any dwelling, the value of the
land and improvements other than a dwelling, and the

H-8739 . —1-

o




HOUSE CLIP SHEET APRIL 6, 2000 Page 5

H~-8739
Page 2

50

value of any additional damages. The appraisement and
return may be in parcels larger than forty acres
belonging to one person and lying in one tract, unless
the agent or attorney of the applicant, or the
commissioners, have actual knowledge that the tract
does not belong wholly to the person in whose name it
appears of record; and in case of such knowledge, the
appraisement shall be made of the different portions
as they are known to be owned."

16. Page 11, line 12, by striking the word
"shall" and inserting the following: '"may".

17. Page 11, line 13, by striking the words
“closed session”.

18. Page 11, line 18, by ingserting after the word
"commission.”" the following: "The commission shall
keep minutes of all its meetings showing the date,
time, and place, the members present, and the action
taken at each meeting. The minutes shall show the
results of each vote taken and information sufficient
to indicate the vote of each member present. The vote
Oof each member present shall be made public at the
open session. The minutes shall be public records
open to public inspection."

19. Page 14, line 4, by inserting after the word

"owner" the following: "and any contract purchaser".
20. Page 14, line 6, by inserting after the word
"owner" the following: "and any contract purchaser".
21. "Page 14, line 12, by inserting after the word
"owner" the following: “or any contract purchaser”.
22. Page 15, by inserting after line 21, the
following:
"Sec. ___ . Section 479.5, unnumbered paragraphs 3
and 6, Code 1999, are amended to read as follows:

A pipeline company shall hold informational
meetings in each county in which real property or
property rights will be affected at least thirty days
prior to filing the petition for a new pipeline. A
member of the board or a person designated by the
board shall serve as the presiding officer at each
meeting and, shall present an agenda for the meeting
which shall include a summary of the legal rights of
the affected landowners, and shall distribute and
review the statement of individual rights required
under section 6B.2A. Ne A formal record of the
meeting shall not be required.

The notice shall set forth the name of the
applicant; the applicant's principal place of
business; the general description and purpose of the
proposed project; the general nature of the right-of-
way desired; the possibility that the right-of-way may

H-8739 -2-
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be acquired by condemnation if approved by the
utilities board; a map showing the route of the
proposed project; a description of the process used by
the utilities board in making a decision on whether to
approve a permit including the right to take property
by eminent domain; that the landowner has a right to
be present at such meeting and to file objections with
the board; and a designation of the time and place of
the meeting;-anmd. The notice shall be served by
certified mail with return receipt requested not less
than thirty days previous to the time set for the
meeting; and shall be published once in a newspaper of
general circulation in the county. The publication
shall be considered notice to landowners whose
residence is not known and to each person in
possession of or residing on the property provided a
good faith effort to notify can be demonstrated by the
pipeline company.

Sec. ___. Section 479.7, Code 1999, is amended by
adding the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. Where a petition seeks
the use of the right of eminent domain over specific
parcels of real property, the board shall prescribe
the notice to be served upon the owners of record and
parties in possession of the property over which the
use of the right of eminent domain is sought. The
notice shall include the statement of individual
rights required pursuant to section 6B.2A."

23. By renumbering as necessary.

RECEIVED FROM THE SENATE

H-8739 FILED APRIL 5, 2000
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HOUSE FILE 2528

AN ACT
RELATING TO THE CONDEMNATION OF PRIVATE PROPERTY FOR CERTAIN
PUALIC PURPOSES AND PROVIDING AN EFFECTIVE DATE.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Section 6B.1, Code 1999, is amended to read as
follows:

6B.1 PROCEDURE PROVIDED.

The procedure for the condemnation of private property for
works of internal improvement, and for o-her public projects,
uses and, or purposes, unless and except as otherwise provided
by law, shall be in accordance with the provisions of this
chapter. This chapter shall not apply to the dedication of

property tc an acquiring agency or to the voluntary

regotia-ion and purchase of property by an acquiring agency.
Sec. 2. Section 6B.2A, subsection 1, Code Supplement 1999,
is amended to read as follows:

1. An acquiring agency shall provide written notification
notice of a public hearing to each owrer and any concract

purchaser cf record cf private-property agricultural land that

may be the subject of condemnation. The authority under this
chapter is nct conferred and condemnation proceedings shail
not begin unless a good faith effort is made to serve mail and
peplish the notice as provided in this section on the owner
and any conzract purchaser of record ¢f the property subject

to ccndemna-ion. Tne notice shall be mailed by ordinary mail,
not less tnan thirty days before :he date the hearing is held,
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to the owner and any contract purchaser cf recordts record of
each property or prcverty intesres: at _the owner's and contract

purchaser's last known address no-tess-*han-thirty-days as
shown in the records of the county auditor nct less than seven

days nor rcre than fourteen days prior to the date of mailing.

A change in ownership of ary such property which is not

reflected ir the records of the countiy auditcr during the

period those records are searched as above provided shall not

affect the validity of the notice or any condemnation

proceeding commenced on the basis of such notice., The notice

shall be given and the public hearing held before adoption of

the ordinance, resclution, motion, or other declaration of
intent to preceed-with fund the final site-specific design for

the public improvement, to make the final se:ection of the

route or site location for tre public improvement and-the

acquisition-or-condemnaktion, or o acguire or condemn, if

necessary, a:l or a portion of the property or an interest in

the property for the public imprcvementz. If the location of

the public improvement .s charged or expanded after the
decisior has beenr made tc proceed with the public improvement,
a notice shall be mailed by ordinary mail no less than thirty
days before the adoption of the ordinance, resolution, motion,
or other declaration of intent to proceed with a change in the
location c¢f the public imprcvement to the owner and any

contract purchaser of record of the land tc be acquired or

condemned, if necessary, in the new location of the public
improvement aZfected by the change. Thae-nstice-ahati-inectude
the-sraterent-of-irdividuat-rightes-required-under-seceion
6B:2B+ The mailed nctice shall, at a minimum, inciude the
following information:

a. The general nature of the public improverent.

b. Phe-aecquiring-agencyts-intended-use-af-rthe-privatce
proper=y A s-aterent of the possibility tnat the acquiring
agency may acguire part or all of the prcperty or interest in

the prcperty by condemnation for the public improvement.

HF2528
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c. The process to be fcllowed by the acquiring agency in
making the decision to procesd-with-the-pubiie-improvemant-and

=he-acquisitton-ar-condemnation fund the final site-specific

design_for the poblic improvemen:, %0 make the final selection

of the route or site iocation, c¢r to acquire or condern, if

necessary, al. or a portion of the property or an interest in

the property for public improvement.

d. The tire; and placey-and-manner of a pub.ic hearing at

which an opportunity is provided for public input into the
decision to proeceed-with-the-public-improvement-and-the
acquisition-se-condemnation fund the finai site-specific

design for the public improvement, to make the final selection

of the route or site location, or to acquire or condemn, if

necessary, a.l or a portion of the property or an interest in

the property for the public improvement.

e. %The-current-status-in-the-pianning-process-for-che
publtiec-improvement;-inciuding-meersings-hetd-and-decisions-made
The name, address, and telephone number of the verson

designated by the acquiring agency as the person to contact

regarging the public improvement.

f. A statement cf rights of individual property owners

with respect to the acquisition of their property and the

availability of relocation benefits. The attorney general

shall adopt by rule pursuant to chapter 17A a statement of

rights which may be used in substantial form by any person

required to provide the statement of rights as provided in

this section.

Sec. 3. Section 6B.2A, subsections 2 and 3, Code
Supplement 13999, are amended by striking the subsections and
inserting in lieu thereof the fo.lowing:

2. The acquiring agency shall cause a notice to be
piblished once in a newspaper of genera! circulation in “he
county or city where the agricultural land is located. The
notice shall be published at least four but no more than
twenty days before the public rearing is heid as referred to
in subsection 1. The published notice shall, at a minimum,
irrlude the following information:
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a. Thre general nature of the public imprcvement.

b. A statement of the pcssibility that the acquiring
agency may acquire part or all of the property or an interest
in the property by condemnaticn for the public improvement.

c. Tnhe process to be fcllowed by the acquiring agency in
making the cecision to fund the final site-specific design for
the public improvement, to make the final selection of the
route or site location, or to acquire or condemn, if
necessary, all or a portion of the property or an interest in
the property for the public improvement.

d. The time and place of a public hearing at which an
oppertunity is provided for public input into the decision to
furd the final site-specific design for the public
improvement, to make the final selection of the route or site
location, or to acquire or condemn, if necessary, all or a
portion of the property or an interest in the property for the
public improvement.

e. The name, address, and telephone number of the contact
person regarding the public improvement,

3. If the acquiring agency is a peréon required to cbtain
a franchise under chapter 478, compliance with section 478.2
shall satisfy the notice requirements of this section. If the
acquiring agency is a perscn required to obtain a permit under
chapter 479, compliance with section 479.5 shall satisfy the
notice requirements of this section.

4. This section shall not apply to a condemnation of
property by the state department of transportation for right-
of-way “hat is contiguous to an existing road right-of-way and
necessary for the maintenance, safety improvement, or repair
of the existing road.

Sec. 4. Section 6B.2A, Code Supplement 1999, is amended by
adding the following new subsection:

NEW SUBSECTION. 5. The time deadlines in this section do
not apply during the existence of an emergency requiring the
construction or repair of public improvements in situations
where failure tc irrediately construct c¢r repair wouid result
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in immediate ¢zrger to public heal:h, safexy, or welfare. The
notices requires in this section shali ce provided to the
swner as soon a:z practicable.

Sec. 5. Section 6B.2B, subsection 1, Code Supplement 1999,
is armended to reac as follows:

1. The acquiring agency sha.l make a good faith effort to
negstiate with the owner to purcnase the private property or
property interest before filing an application for

condemnation or otherwise proceeding with the condemnation

process. An acquiring agency shall not make an offer to

purchase the property or property interest that is less than
the fair market value the acquiring agency has estabiigshed for

the property or property interest pursuant to the appraisal

required in section 6B.45, However, an acquirina ageancy need

not make an offer in excess of that amount in order to satisfy

the requirement to negotiate in good faith. An acquiring

agency is deemed to have met the requirements of this section

if ke acquiring agency complies with section 6B.54.

Sec. 6. Section 6B.2B, subsection 2, Code Supplerent 1999,
is amended by striking the subsection.

Gec. 7. NEWN SECTION. 6B.2C APPROVAL OF THE PUBLIC
IMPROVEMENT.

Tre authority to condemn is not conferred, and the
condermration proceedings shall nct commence, unless the
gsoverning body for the acquiring agency approves the use of
condernation and there is a reasonable expectation the
app.icant will be able to achieve its public purpose, comply
with all applicable standards, and obtain the necessary
rermits.

Sec. 8. Section 6B.3, subsection I, paragraph g, Code
Supplement 1999, is amended to read as follows:

g. A showing of the mirimum amount of land necessary to
achieve the public purpese and the amcunt of land tc be
acquired by condemnation fcr the public improvement. Any 1and
+5 be acquired by condemnation beyond the necessary minimum to
corplete the project shall be presumed nct to be necessary for
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a public use ¢r public purpose uniess the applicant can show
that a sibstantiai need exists for the additional property to
achieve the public use or public purpose, or that the land in

question #s-of ccnstitutes an unecorcmical remnant that has

1ittle or no value or utility to the owner, or that the owner
consents to the ccndemnation.

Sec. 9. Section 6B.3, subsection 2, Code Suppiement 1999,
is amended by striking “he subsection and inserting in lieu
thereof the following:

2. The applicant shalil mail a copy of the application by
certified mail to the owner at the owner's last known address
and to any record lienholder or encumbrancer of the property
at the lienho:der's or encumbrancer's last known address. The
applicant shall also cause the application to be published
once in a newspaper of general circulation in the county, not
‘ess than four ncr more than twenty days before the meeting of
the compensation commission to assess the darages. Service of
the application by publication shall be deemed comp.ete cn the
day of publication,.

In lieu of maiiing and publishing the application, the
applicant may cause the application to be served upon the
owner, lienhoiders, and encurbrancers of the property in the
manner provided by the Iowa rules of civil procedure for the
personal service of original nozice. The application shall be
mailed and publisned or served, as above provided, prior to or
contemporaneocusly with the mailing ard publication or service
of the list of compensation commissioners as provided in
section 6B.4.

Sec. 10. Section 6B.4, unnumbered paragrapb 2, Code
Supplement 1999, is amended to read as follows:

The chief judge of the judicial district or the chief
‘udge's designee shall seiect by lot six persons from the
list, two persons who are owrer-operators of agricu:tural
property wnen the property to be condemned is agricultural
property; twc persons whc are owners of city property when the
property to be condemned s other than agricultural property:
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and two persons fr<T each of the remaining two representative
qreups, who shall ~onstitute a compensation commission to
assess the damage:z to all property to be taker by the
applicant aré lore-ed in the county, ané shall name a

chairperson from tne persons selected. Tne chief judge or the

judge's designee ray appcint sucn alternate members and

chairpersons to tre cormission as are deemed necessary and

appropriate under %ne circumstances. A person shall not be

selected as a member Or alternate member of tne compensation

commission if the person possesses any interest in the
proceeding which would cause the person to render a biased
decision. Phe-cierk-of-the-district-court-shati-send;-by
srdinary-matiy-a-tist-of-those-persons-selected-to-the
appitcant-and-to-che-owner-of-the-nroperty-ac-the-owvneris-test
knowr-addresss--Phe-tise-shati-be-provided-prior-to-the
mattingy-by-any -partyr-of-a-notice-of-assessment-under-section
6B:8:--ff-~he-cteark-0f-the-district-court-ts-nnabie-te-tocace
an-address-far-the-cuner-of-the-property;-the-itse-anali-be
pubiished-onece-itn-a-newspaper-of-generat-cirenzation-in-the
esuntyr--~Fhe-appitecant-shati-rermburse-the-cierk-of-the
district-courc-for-the-cost-of-matiing-and-pubtications The
app.ican: shall mail a copy of the list of ccmmissioners and

alternates appointed by the chief judge by certified rail to
the prcoerty owner at the owner's last known address. The

applicant shall also cause the list of commigsioners and

alrernates to be published once in a newspaper of general

circuZlaticn in the county, not less than four nor more than

twenty days before the meeting of the ccmpensation ccrmission

tc assess :he damages. Service of the lis: of commissicrers

e

and a.terrates by publication shali be deered comp.ete or the

Hlication., In lieu of mailing and publish:ing the

of the oroperty in the

rarne: srevided by the lowa rules of civil procedure for the

cral service of original notice. The iist of

ners and alternates shall be maiied and published or
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served, as above provided, prisr ko or contempcranecusly with

service of the notice of assessment as provideg in section
63.8.

Sec. l11. Seczion 6B.4, unnumbered paragraph 3, Code
Supplement 1999, is amended by striking the unnumbered

paragraph.

Sec. 12. Section 6B.5, Code 1999, is amended by striking
the section and inserting in lieu thereof the following:

6B.5 CEALLENGES TO COMMISSIONERS AND FILLING VACANCIES ON
THE COMMISSION.

1. Persons appointed by the chief judge %o serve on the
compensation commission are excused from the commission if
they are removed for cause, stricken by a challenge pursuant
to this secticn, unavailable to serve on the commission, or
fail to act in their capacity as commissioners.

2. The applicant may chalienge one cormissioner without
stating cause and the person or persons representing the fee
cwnership interest in the property may challenge one
commissioner without stating cause. A challenge to the
appoirtment of a commissicner shall be filed, in writing, with
tnhe sheriff not iess "han seven days prior to the meeting of
the compensation commission, and shall be maiied to the other
party by ordinary rail on the day of filing. An alternate
cormissioner may not be challenged without cause. A challenge
filed less than seven days prior to the meeting of the
cormission shall have no effect.

3. If a person is excused from the commission, the sheriff
shall select and notify, rot less than twenty-four hours prior
to the meeting, tne alternate commissioners appcinted for that
condemnaticn proceeding, to complete the membership of the
commission., Alternate cormissioners selected and notified
shall have the same gualificatiors as the person who is being
replaced. If no alternates have been appoinrted, the chief
iudge of the judicial district shall appoint another person
from the list, possessing the same qualifications as the
person who is being repiaced to complete the membership of the

comrission.
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4. The sheriff shall nozify alterrate commissioners in the
orcder directed by the chief judge, ard the alternate
commissioner first notified who is available to serve as a
compensation commissioner shall serve in the place of the
commissioner who was unable to serve or who was stricken from
the panel.

5. 1f a person is excused from the commission, the
applicant and the property owner may stipulate in writing to
the selection and notification of a particular alternate
having the same qualifications as the person who is being
teplaced, to ccmplete the membership of the commission. Such
stipulation shall be filed with the sheriff not less than
seventy-two hours prior to the meeting of the commission.

Sec. 13. NEW SECTION. 6B.6 SHERIFF TO COORDINATE MEETING
OF COMMISSIONERS AND PROVIDE MEETING PLACE.

The sheriff of the county in which the property to be
condemned is located shall coordinate the meeting of
commissioners, shall arrange an appropriate meeting place for
commissioners, shall assure that appcinted commissioners
receive the order of the court appointing them and directing
their attendance at the meeting of commissioners, and shall
report the uravailability or absence of appointed
cormissioners to the chief iudge, to the applicant, and to the
lardcwrer.

Sec. 14. Section 6B.7, Code Supplement 1999, is amended to
read as follows:

6B.7 CCMMISSIONERS TO QUALIFY.

Before proceeding-with-the-assessment meeting to_assess the

damages for the taking, all comnissioners shall qualify by
filing with the sheriff a written ocath that they will to the

best of their ability faithfully and impartially assess
damages and make a written report containing-the-information
used-by-the-commission-in assessing :ihe damages to the
sheriff. Phe-appiicant-or-the-owner-may-chatienge-ore
commissionar-without-stating-causes--A-chatienge-to-che

appointment-cf-a-commissioner-rust-be-made-to-the-chief-judge

House File 2528, p. 10

of-the-fudiciai—d&stréct-ne-iess—than—seventy-tna—hours«befcre
the-condemnat&cn—jury~is-set—to—meetr——A—ccnm%saioner—sha}}—be
appainted-to—Eéii—a-vacancy—9esn}ting—from—a—chakienge—no-iess
than-tventy-fouf-hours—before—the—fury-is—set—tc-meet:

Sec. 15. Section 6B.8, Code Supplement 1999, is amended to
read as follows:

6B.8 NOTICE OF ASSESSMENT.

The applicant, or the owner or any liennholder or
encumbrancer of any land described in the application, may, at
any time after the appointment of the ccmmissioners, have the
damages to the lands of any such owner assessed by giving the
other party, if a resident of this state, thirty days' notice,
in writing. The notice shall specify the day and the hour
when the eammissieners compensation commission will meet, view

the premises, and assess the damages. The notice shall be

personally served upon ail necessary parties in the same

manner as-erigismt-netiees provided by the Iowa rules of civil

procedure for the personal service of original notice. If a

city or county, or an agency of a city or county, is seeking
to condemn agricultural land for an industry as that term is
defined in section 260E.2, the notice shall inferm the
landowner that the landowner may request that the compensation
commission review the application as provided in section
6B.4A.

Service-of-the-notice-to-a-person-net-a-resident-of-this
state-shati-be-by-certified-mati-to-the-personts-tast-known
addresss--At-the-same-time;-the-appticant-shati-canse-g-notice
to-be-pubtished-once-in-a-nevspaper-of-generat-circutation-in
the-county-prior-to-the-day-fixed-for-the-appraisement;-vhich
dayﬂshaii-be-at—ieast-thfrty—days—after-pabiication:-—Seruice
of-netice-in-this-manner-shati-be-deemed-compiete-on-the-day
of-pubticarions

Sec. i6. Section 6B.i4, unnumbered paragraph 1, Code
Supplement 1999, is amended to read as fcllows:

The commissioners shall, at the time fixed in the aforesaid

notices, view the land sought to be condemned and assess the
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damages which the owner will sustain by reason of the
appropriations-and-they. The commission shall file thedr its

written report, signed by all commissioners, with the sheriff,

At the request of the condemner or the condemnee, the
commission shall divide the damages into parts to indicate the
value of any dwelling, the value of the land and improvements
other than a dwelling, and the value of any additional
damages. The appraisement and return may be in parcels larger
than forty acres belonging to one person and lying in one
tract, unless the agent or attorney of the applicant, or the
commissioners, have actual knowledge that the tract does not
belong wholly to the person in whose name it appears of
record; and in case of such knowledge, the appraisement shall
be made of the different portions as they are known to be
owned.

Sec. 17. Section 68.14, Code Supplement 1999, is amended
by adding the following new unnumbered paragraph after
unnumbered paragraph 1:

NEW UNNUMBERED PARAGRAPH. Prior to the meeting of the
commission, the commission or a commissioner shall not
communicate with the applicant, property owner, or tenant, or
their agents, regarding the condemnation proceedings. The
commissioners shall meet in open session to view the property
and to receive evidence, but may deliberate in closed session,

After deliberations commence, the commission and each
commissioner is prohibited from communicating with any party
to the proceeding, unless such communication occurs in the
presence of or with the consent of the property owner and the
other parties who appeared before the commission. The
commission shall keep minutes of all its meetings showing the
date, time, and place, the members present, and the action
taken at each meeting. The minutes shall show the results of
each vote taken and information sufficient to indicate the
vote of each member present. The vote of each member present
shall be made public at the open session. The minutes shall

be public records open to public inspection.
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Sec. 18. Section 6B.25, Code 1999, is amended to read as
follows:

6B.25 RIGHT TO TAKE POSSESSION OF LANDS -- TITLE.

Upon the filing of the commissioners' report with the
sheriff, the applicant may deposit with the sheriff the amount
assessed in favor of a claimant, and the applicant, except as
otherwise provided, may take possession of the land condemned
and proceed with the improvement. An appeal from the
assessment does not affect the right, except as otherwise
provided. Prior to expiration of the time provided for

appeal, the property owner may apply to the district court for

retease of that part of the damages depcsited which the court

finds proper. 1If there is not an appeal by any party, the

property owrer snall be entitied to the wnole of the damages

awarded. Upon appeal from the commissioners' award of damages
the district court may direct that the part of the amount of
damages deposited with the sheriff, as it finds just and
proper, be paid to the claimant. If upon trial of the appeal
a lesser amount is awarded the difference between the amount
so awarded and the amount paid shall be repaid by the person
to whom it was paid and upon failure to make the repayment the
party shall have iudgment entered against the person who
received the excess payment. Title to the property or the
interests in property passes to the applicant when damages
have been firally determined and paid.

Sec. 19. Section 6B.33, Code Supplement 1399, is amended
to read as follows:

6B.33 COSTS AND ATTORNEY FEES.

The applicant shall pay all costs of the assessment made by
the commissioners and reasonable attorney fees and costs
incurred by the condemnee as determined by the commissioners
if the award of the commissioners exceeds one hundred ten
percent of the final offer of the applicant prior to
condemnaticn. The applicant shall file with the sheriff an
affidavit setting forth the most recent o°fer made to the
person whose property is sought to be condemned., Members of
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such comrissions shall receive a per diem of £+fey two hundred

dollars and actual and necessary expenses incurred in the
performance of their official duties. The applicant shall
reimburse the county sheriff for the per diem and expense
amounts paid by the sheriff to the members. The applicant
shall reimburse the owner for the expenses the owner incurred
for recording fees, penalty costs for full or partial
prepayment of any preexisting recorded mortgage entered into
in good faith encumbering the property, and for similar
expenses incidental to conveying the property to the
applicant. The applicant shall also pay all costs occasioned
by the appeal, including reasonable attorney fees to be taxed
by the court, unless on the trial thereof the same or a lesser
amount of damages is awarded than was allowed by the tribunal
from which the appeal was taken.

Sec. 20. Section 6B.45, Code Supplement 1999, is amended
to read as follows:

6B.45S MAILING COPY OF APPRAISAL.

When any real property or interest in real property is to
be purchased, or in lieu thereof to be condemned, the
acquiring agency or its agent shall submit to the person,
corporation, or entity whose property or interest in the
property is to be taken, by ordinary mail, at least ten days
prior to the date of-centaet upon which the acquiring agency

or its agent contacts the property owner to commence
negotiations, a copy of the appraisal in its entirety upon
such real property or interest in such real property prepared
for the acquiring agency or its agent, which shall include, at

a minimum, an itemization of the appraised value of the real
property or interest in the property, any buildings on the
property, all other improvements including fences, severance
damages, and loss of access. The appraisal sent to the
condemnee shall be that appraisal upon which the condemnor
will rely to establish an amount which the condemnor believes
to be just compensation for the real property. Ali other
appraisals made on the property as a result of the
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condemnation proceeding shall be made available to the
condemnee upon request. In lieu of an appraisal, a utility or
person under the jurisdiction of tne utilities board of the
department of commerce, or any other utility conferred the
right by statute to condemn private property, shall provide in
writing by certified mail to the owner of record thirty days
prior to negotiations, the methods and factors used in
arriving at an offered price for voluntary easements including
the range of cash amount of each component. An acquiring
agency may obtain a signed written waiver from the landowner

to allow negotiations to commence prior to the expiration of

the applicable waiting period for the commencement of

negotiations.
Sec. 21. Section 6B.57, Code Supplement 1999, is amended

to read as follows:
6B.57 PROCEDURAL COMPLIANCE.
If a-eity an_acguiring agency makes a good faith effort to

serve, send, or provide the notices or documents required
under this chapter to the owner and any contract purchaser of
private property that is or may be the subject of
condemnation, but fails to provide the notice or documents to

the owner and any contract purchaser, such failure shall not

constitute grounds for invalidation of the condemnation
proceeding if the chief judge of the judicial district
determines that such failure can be corrected by delaying the
condemnation proceedings to allow compliance with the
requirement and or such failure does not unreasonably
prejudice the owner or_ any contract purchaser.,

Sec. 22. Section 478.2, unnumbered paragraphs 2 and 5,

Code 1999, are amended to read as follows:

As conditions precedent to the filing of a petition with
the utilities board reguesting a franchise for a new
transmission line, and not less than thirty days prior to the
filing of such petition, the person, company, or corporation
shall hold informational meetings in each county in which real
property or rights therein will be affected. A member of the
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board, the counsel of the board, or a hearing examiner
Cesignated by the board shall serve as the presiding officer
at each meeting ard, shall present an agenda for such meeting
which shall include a summary of the legal rights of the
affected iandowners, aad shall distribute and review the

statement of individual rights reguired under section 6B.2A,
subsection 1. Ne A formal record of the meeting shall not be

required.

The notice shall set forth the name of the applicant; state
the applicant's principal place of business; state the general
description and purpose of the proposed project; state the
general nature of the right-of-way right-of-way desired; state
the possibility that the right-of-way may be acquired by
condemnation if approved by the utilities board; provide a map
showing the route of the proposed project; provide a
description of the process used by the utilities board in

making a decision on wihsther to approve a franchise or grant

the right to take property by eminent domain; advise that the

landowner has the right to be present at such meetings and to
file objections with the utilities board; designate the place
and time of the meeting; be served not less than thirty days
prior to the time set for the meeting by certified mail with
return receipt requested; and be published once in a newspaper
of general circulation in the county at least one week and not
more than three weeks before the time of the meeting and such
publication shall be considered notice to landowners whose
residence is not known.

Sec. 23. Section 478.6, unnumbered paragraph 2, Code 1999,
is amended to read as follows:

Where 2 petition seeks the use of the right of eminent
domain over specific parcels of real property, the board shail
prescribe the notice to be served upon the owners of record

use of the right of eminent demain is sought. The notice

shall inciude the statemen:t of individual rights required

pursuant to section 6B.2A, subsection 1.
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Sec. 24. Section 479.5, unnumbered paragraphs 3 and 6,
Code 1999, are amended to read as follows:

A pipeline company shall hold informational meetings in
each county in which reail property or property rights will be
affected at least thirty days prior to filing the petition for
a new pipeline. A member of the board or a person designated
by the board shall serve as the presiding officer at each
meeting and, shall present an agenda for the meeting which
shall include a summary of the legal rights of the affected
landowners, and shall distribute and review the statement of
individual rights required under section 68.2A. Ne A formal

record of the meeting shall not be required.

The notice shall set forth the name of the applicant; the
applicant's principal place of business; the general
description and purpose of the proposed project; the general
nature of the right-of-way desired; the possibility that the

right-of-way may be acquired by condemnation if approved by
the utilities board; a map showing the route of the proposed

project; a description of the process used by the utilities

board in making a decision on whether to approve a permit

including the right to take property by eminent domain; that
the landowner has a right to be present at such meeting and to
file objections with the board; and a designation of the time

and place of the meetings-and. The notice shail be served by
certified mail with return receipt requested not less than
thirty days previous to the time set for the meeting; and
shall be published once in a newspaper of general circulation
in the county. The publication shall be considered notice to
landowners whose residence is not known and to each person in
possession of or residing on the property provided a good
faith effort to notify can be demonstrated by the pipeline
company.

Sec. 25. Section 479.7, Code 1999, is amended by adding
the following new unnumbered paragraph:

NEW UNNUMBERED PARAGCRAPH. Where a petition seeks the use
of the right of eminent domain over specific parcels of real
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property, the board shall prescribe the notice to be served
upon the owners of record and parties in possession of the
property over which the use of the right of eminent domain is
sought. The notice shall include the statement of individual
rights required pursuant to section 6B.2A.

Sec. 26. Section 479.46, subsection 3, unnumbered
paragraph 2, Code 1999, is amended to read as follows:

Sections-6B-16-to-6Bri3-appiy-te-this-neticer If more than
one landowner petitions the county board of supervisors, the
application to the chief judge, notice to the pipeline
company, and appraisement of damages shall be consolidated
into one application, notice, and appraisement. The county
attorney may assist in coordinating the consolidated
application and notice, but does not become an attorney for
the landowners by doing so.

Sec. 27. Section 473%A.25, subsection 3, unnumbered
paragraph 2, Code 1999, is amended to read as follows:

Sections-6Br16-to-6Bri3-appiy-to-this-noticer If more than
one landowner petitions the county board of supervisors, the
application to the chief judge, notice to the pipeline
company, and appraisement of damages shall be consolidated
into one application, notice, and appraisement. The county
attorney may assist in coordinating the consolidated
application and notice, but does not become an attorney for
the landowners by doing so.

Sec, 28. Section 4798.30, subsection 3, unnumbered
paragraph 2, Code 1999, is amended to read as follows:

Sections-6Br18-to-6Bri3-appiy-to~this-noticer If more than
one landowner petitions the county board of supervisors, the
application to the chief judge, notice to the pipeline
company, and appraisement of damages shall be consolidated
into one application, notice, and appraisement. The county
attorney may assist in coordinating the consolidated
application and notice, but does not become an attorney for
the landowners by doing so.
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Sec. 29. Section 6B.12, Code Supplement 1999, and section
6B.13, Code 1999, are repealed,

Sec. 30. EFFECTIVE DATE. This Act, being deemed of
immediate importance, takes effect upon enactment.

BRENT SIEGRIST
Speaker of the House

MARY E. KRAMER
President of the Senate

I hereby certify that this bill originated in the House and
is known as Bouse File 2528, Seventy-eighth General Assembly.

ELIZABETH ISAACSON

u Chief Clerk of the House
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THOMAS J. VILSACK
Governor




