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I 

2 p~biie-improvemeft~7-±ftelttd±ft9-mee~±ft9~-held-8ftd-deei~ioft~-m8de 

3 The name, address, and telephone number of the person 

4 designated by the acguiring agency as the person to contact 
5 regarding the public improvement. 

6 f. A statement of rights of individual property owners 

7 with respect to the acquisition of their property and the 

8 availability of relocation benefits. The attorney general 

9 shall adopt by rule pursuant to chapter 17A a statement of 

10 rights which may be used in substantial form by any person 

11 required to provide the statement of rights as provided in 

12 this section. 

13 Sec. 3. Section 6B.2A, subsections 2 and 3, Code 

14 Supplement 1999, are amended by striking the subsections and 

15 inserting in lieu thereof the following: 

16 2. The acquiring agency shall cause a notice to be 

17 published once in a newspaper of general circulation in the 

18 county or city where the agricultural land is located. The 

19 notice should be published at least four but no more than 
20 twenty days before adoption of the ordinance, resolution, 

21 motion, or other declaration of intent to fund the site-

22 specific design for the public improvement, make the final 

23 selection of the route or site location for the public 

24 improvement, or to acquire or condemn, if necessary, part or 

25 all of the property or an interest in the property for the 

26 public improvement. The published notice shall, at a minimum, 

27 include the following information: 
28 a. The general nature of the public improvement. 

29 b. A statement of the possibility that the acquiring 

30 agency may acquire part or all of the property or an interest 

31 in the property by condemnation for the public improvement. 

32 c. The process to be followed by the acquiring agency in 

33 making the decision to fund the site-specific design for the 

34 public improvement, to make the final selection of the route 

35 or site location, or to acquire or condemn, if necessary, all 
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1 or a portion of the property or an interest in the property 

2 for public improvement. 

3 d. The time and place of a public hearing at which an 

4 opportunity is provided for public input into the decision to 

5 fund the site specific design for the public improvement, to 

6 make the final selection of the route or site location, or to 

7 acquire or condemn, if necessary, all or a portion of the 

8 property or an interest in the property for the public 

9 improvement. 

10 e. The name, address, and telephone number of the contact 

11 person regarding the public improvement. 

12 3. If the acquiring agency is a person required to obtain 

13 a franchise under chapter 478, compliance with section 478.2 

14 shall satisfy the notice requirements of this section. 

15 4. This section shall not apply to a condemnation of 

16 property by the state department of transportation for right­

of-way that is contiguous to an existing road right-of-way and 

necessary for the maintenance, safety improvement, or repair 

19 of the existing road. 

20 Sec. 4. Section 6B.2A, Code Supplement 1999, is amended by 

21 adding the following new subsection: 

22 NEW SUBSECTION. 4. The time deadlines in this section do 

23 not apply during the existence of an emergency requiring the 

24 construction or repair of public improvements in situations 

25 where failure to immediately construct or repair would result 

26 in immediate danger to public health, safety, or welfare. The 

27 notices required in this section shall be provided to the 

28 owner as soon as practicable. 

29 Sec. 5. Section 6B.2B, subsection 1, Code Supplement 1999, 

30 is amended to read as follows: 

31 1. The acquiring agency shall make a good faith effort to 

32 negotiate with the owner to purchase the private property or 

33 property interest before filing an application for 

condemnation or otherwise proceeding with the condemnation 

process. An acquiring agency shall not make an offer to 
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1 purchase the property or property interest that is less than 

2 the fair market value the acquiring agency has established for 

3 the property or property interest pursuant to the appraisal 

4 required in section 6B.45. However, an acquiring agency need 

5 not make an offer in excess of that amount in order to satisfy 

6 the requirement to negotiate in good faith. An acquiring 

7 agency is deemed to have met the requirements of this section 

8 if the aCquiring agency complies with section 6B.54. 

9 Sec. 6. Section 6B.2B, subsection 2, Code Supplement 1999, 

10 is amended by striking the subsection. 

11 Sec. 7. NEW SECTION. 6B.2C APPROVAL OF THE PUBLIC 

12 IMPROVEMENT. 

13 The authority to condemn is not conferred, and the 

14 condemnation proceedings shall not commence, unless the 

15 governing body for the acquiring agency approves the use of 

16 condemnation and there is a reasonable expectation the 

17 applicant will be able to achieve its public purpose, comply 

18 with all applicable standards, and obtain the necessary 

19 permits. 

20 Sec. 8. Section 6B.3, subsection 1, paragraph g, Code 

21 Supplement 1999, is amended to read as follows: 

22 g. A showing of the minimum amount of land necessary to 

23 achieve the public purpose and the amount of land to be 

24 acquired by condemnation for the public improvement. Any land 

25 to be acquired by condemnation beyond the necessary minimum to 

26 complete the project shall be presumed not to be necessary for 

27 a public use or public purpose unless the applicant can show 

28 that a substantial need exists for the additional property to 

29 achieve the public use or public purpose, or that the land in 

30 question ~s-e£ constitutes an uneconomical remnant that has 

31 little or no value or utility to the owner, or that the owner 

32 consents to the condemnation. 

33 Sec. 9. Section 6B.4, unnumbered paragraph 2, Code 

34 Supplement 1999, is amended to read as follows: 

35 The chief judge of the judicial district or the chief 
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judge's designee shall select by lot six persons from the 

list, two persons who are owner-operators of agricultural 

3 property when the property to be condemned is agricultural 

4 property; two persons who are owners of city property when the 

5 property to be condemned is other than agricultural property; 

6 and two persons from each of the remaining two representative 

7 groups, who shall constitute a compensation commission to 

8 assess the damages to all property to be taken by the 

9 applicant and located in the county, and shall name a 

10 chairperson from the persons selected. The chief judge or the 

11 judge's designee may appoint such alternative members and 

12 chairpersons to the commission as are deemed necessary and 

13 appropriate under the circumstances. A person shall not be 

14 selected as a member or alternative member of the compensation 

15 commission if the person possesses any interest in the 

16 proceeding which would cause the person to render a biased 

decision. The-e%erk-o£-~he-dis~rie~-eotlr~-sh8%%-seftd7-by 

ordift8ry-m8i%7-8-%is~-of-~hese-persofts-se%ee~ed-~o-~he 

19 8pp%ie8ft~-8ftd-~o-~he-owfter-ef-~he-proper~y-a~-~he-owfter~S-%8S~ 

20 kfteWft-8ddress.--The-%is~-sha%%-be-provided-prior-~o-~he 

21 m8i%ift97-by-afty-p8r~Y7-e£-8-fte~iee-e£-8sSeSSmeft~-tlftder-see~ioft 

22 6B.8.--Yr-~he-eierk-e£-~he-dis~rie~-eetlr~-is-tlft8b%e-~e-%oea~e 

23 aft-8ddress-£or-~he-owfter-o£-~he-preper~Y7-~he-iis~-sh8ii-be 

24 ptlbiished-oftee-ift-a-fteWSp8per-e£-geftera%-eiretl%8~ioft-ift-~he 

25 eotlft~y.--~he-8pp%ie8ft~-sh8i%-reimbtlrse-~he-e%erk-or-~he 

26 dis~rie~-eetlr~-£er-~he-ees~-e£-m8i%ift9-8ftd-ptlb%iea~ion. The 

27 applicant shall mail a copy of the list of commissioners and 

28 alternates appointed by the chief judge by certified mail to 

29 the property owner at the owner's last known address. The 

30 applicant shall also cause the list of commissioners and 

31 alternates to be published once in a newspaper of general 

32 circulation in the county, not less than four nor more than 

33 twenty days before the meeting of the compensation commission 

to assess the damages. Service of the list of commissioners 

and alternates by publication shall be deemed complete on the 
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1 day of publication. In lieu of mailing and publishing the 

2 list of commissioners and alternates, the applicant may cause 

3 the list to be served upon the owner of the property in the 

4 manner provided by personal service of original notice. The 

5 list of commissioners and alternates shall be mailed and 

6 published or served, as above provided, prior to or 

7 contemporaneously with service of the notice of assessment as 

8 provided in section 6B.8. 

9 Sec. 10. Section 6B.4, unnumbered paragraph 3, Code 

10 Supplement 1999, is amended by striking the unnumbered 

11 paragraph. 

12 Sec. 11. Section 6B.5, Code 1999, is amended by striking 

13 the section and inserting in lieu thereof the following: 

14 6B.5 CHALLENGES TO COMMISSIONERS AND FILLING VACANCIES ON 

15 THE COMMISSION. 

16 1. Persons appointed by the chief judge to serve on the 

17 compensation commission are excused from the commission if 

18 they are removed for cause, stricken by a challenge pursuant 

19 to this section, unavailable to serve on the commission, or 

20 fail to act in their capacity as commissioners. 

21 2. The applicant may challenge one commissioner without 

22 stating cause and the person or persons representing the fee 

23 ownership interest in the property may challenge one 

24 commissioner without stating cause. A challenge to the 

25 appointment of a commissioner shall be filed, in writing, with 

26 the sheriff not less than 7 seven days prior to the meeting of 

27 the compensation commission, and shall be mailed to the other 

28 party by ordinary mail on the day of filing. An alternate 

29 commissioner may not be challenged without cause. A challenge 

30 filed less than seven days prior to the meeting of the 

31 commission shall have no effect. 

32 3. If a person is excused from the commission, the sheriff 

33 shall select and notify, not less than twenty-four hours prior 

34 to the meeting, the alternate commissioners appointed for that 

35 condemnation proceeding, to complete the membership of the 
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commission. Alternate commissioners selected and notified 

2 shall have the same qualifications as the person who is being 

3 replaced. If no alternates have been appointed, the chief 

4 judge of the judicial district shall appoint another person 

5 from the list, possessing the same qualifications as the 

6 person who is being replaced to complete the membership of the 

7 commission. 

8 4. The sheriff shall notify alternate commissioners in the 

9 order directed by the chief judge, and the alternate 

10 commissioner first notified who is available to serve as a 

11 compensation commissioner shall serve in the place of the 

12 commissioner who was unable to serve or who was stricken from 

13 the panel. 

14 5. If a person is excused from the commission, the 

15 applicant and the property owner may stipulate in writing to 

16 the selection and notification of a particular alternate 

having the same qualifications as the person who is being 

replaced, to complete the membership of the commission. Such 

19 stipulation shall be filed with the sheriff not less than 

20 seventy-two hours prior to the meeting of the commission. 

21 Sec. 12. NEW SECTION. 6B.6 SHERIFF TO COORDINATE MEETING 

22 OF COMMISSIONERS AND PROVIDE MEETING PLACE. 

23 The sheriff of the county in which the property to be 

24 condemned is located shall coordinate the meeting of 

25 commissioners, shall arrange an appropriate meeting place for 

26 commissioners, shall assure that appointed commissioners 

27 receive the order of the court appointing them and directing 

28 their attendance at the meeting of commissioners, and shall 

29 report the unavailability or absence of appointed 

30 commissioners to the chief judge, to the applicant, and to the 

31 landowner. 

32 Sec. 13. Section 6B.7, Code Supplement 1999, is amended to 

read as follows: 

6B.7 COMMISSIONERS TO QUALIFY. 

Before p~oeeedin9-wi~h-~he-a~~e~smen~ meeting to assess the 
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1 damages for the taking, all commissioners shall qualify by 

2 filing with the sheriff a written oath that they will to the 

3 best of their ability faithfully and impartially assess 

4 damages and make a written report eoft~a±ft±ft~-~he-±ft£orma~±oft 

5 ~sed-by-~he-eomm±ss±oft-±ft assessing the damages to the 

6 sheriff. ~he-appi±eaft~-or-~he-ewfter-may-ehalieftge-efte 

7 eemm±ss±ofter-w±~hott~-s~a~±ftg-eattse.--A-ehaileftge-~e-~he 

8 appo±ft~meft~-o£-a-eomm±ss±ofter-mtts~-be-made-~e-~he-eh±e£-;ttdge 

9 e£-~he-;ttd±e±ai-d±s~r±e~-fto-iess-~haft-seveft~y-~wo-ho~rs-be£ore 

10 ~he-eoftdemfta~±eft-;~ry-±s-se~-~o-mee~.--A-eomm±ss±efter-shaii-be 

11 appe±ft~ed-~o-£±ii-a-vaeaftey-res~i~±ftg-£rem-a-ehaiieftge-fto-iess 

12 ~haft-~weft~y-£o~r-hottrs-be£ore-~he-;~ry-±s-se~-~o-mee~. 

13 Sec. 14. Section 6B.8, Code Supplement 1999, is amended to 

14 read as follows: 

15 6B.8 NOTICE OF ASSESSMENT. 

16 The applicant, or the owner or any lienholder or 

17 encumbrancer of any land described in the application, may, at 

18 any time after the appointment of the commissioners, have the 

19 damages to the lands of any such owner assessed by giving the 

20 other party, if a resident of this state, thirty days' notice, 

21 in writing. The notice shall specify the day and the hour 

22 when the eomm±ss±ofters compensation commission will meet, view 

23 the premises, and assess the damages. The notice shall be 

24 personally served upon all necessary parties in the same 

25 manner as original notices. If a city or county, or an agency 

26 of a city or county, is seeking to condemn agricultural land 

27 for an industry as that term is defined in section 260E.2, the 

28 notice shall inform the landowner that the landowner may 

29 request that the compensation commission review the 

30 application as provided in section 6B.4A. 

31 Serv±ee-e£-~he-fto~±ee-~o-a-persoft-fto~-a-resieeft~-o£-~his 

32 s~a~e-sha±i-be-by-eer~±£ied-mai±-~o-~he-persoft~s-ias~-kftewft 

33 address.--A~-~he-same-~±me,-~he-appi±eaft~-shaii-ea~se-a-fte~±ee 

34 ~o-be-p~bi±shed-oftee-ift-a-ftewspaper-o£-gefterai-eirettia~ioft-±ft 

35 ~he-eo~ft~y-prior-~o-~he-day-£ixed-£or-~he-appraisemeft~,-whieh 
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1 day-~haii-be-6e-ie6~e-ehi~ey-d6Y~-6£ee~-ptlbi~eaeion~--Ser~iee 

2 o£-no~iee-in-ehi~-m6nne~-~h6ii-be-deemed-eompieee-on-ehe-day 

3 e£-ptlbiieaeion~ 

4 Sec. 15. Section 6B.ll, Code Supplement 1999, is amended 

5 to read as follows: 

6 6B.l1 FILING OF NOTICES AND RETURN OF SERVICE. 

7 Notices, immediately after the service thereof, shall, with 

8 proper return of service endorsed thereon or attached thereto, 

9 be filed with the sheriff. The sheriff shall at once cause 

10 the commissioners to be notified of the day and hour when they 

11 will be required to proceed with the appraisement. ~he-neeiee 

12 ~o-~he-eommissioners-sh61i-aiso-be-ptlbiished-by-ehe-she~i££ 

13 ptlrstl8ne-eo-seeeion-33i~3e5~ 

14 Sec. 16. Section 6B.14, Code Supplement 1999, is amended 

15 by adding the following new unnumbered paragraph after 

16 unnumbered paragraph 1: 

7 NEW UNNUMBERED PARAGRAPH. Prior to the open meeting of the 

8 commission, the commission or a commissioner shall not 

19 communicate with the applicant, property owner, or tenant, or 

20 their agents, regarding the condemnation proceedings. The 

21 commissioners shall meet in open session to view the property 

22 and to receive evidence, but may deliberate in closed session. 

23 After closed session deliberations commence, the commission 

24 and each commissioner is prohibited from communicating with 

25 any party to the proceeding, unless such communication occurs 

26 in the presence of or with the consent of the property owner 

27 and the other parties who appeared before the commission. 

28 Sec. 17. Section 6B.25, Code 1999, is amended to read as 

29 follows: 

30 6B.25 RIGHT TO TAKE POSSESSION OF LANDS -- TITLE. 

31 Upon the filing of the commissioners' report with the 

32 sheriff, the applicant may deposit with the sheriff the amount 

33 assessed in favor of a claimant, and the applicant, except as 

4 otherwise provided, may take possession of the land condemned 

5 and proceed with the improvement. An appeal from the 
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1 assessment does not affect the right, except as otherwise 

2 provided. Prior to expiration of the time provided for 

3 appeal, the property owner may apply to the district court for 

4 release of that part of the damages deposited which the court 

5 finds proper. If there is not an appeal by any party, the 

6 property owner shall be entitled to the whole of the damages 

7 awarded. Upon appeal from the commissioners' award of damages 

8 the district court may direct that the part of the amount of 

9 damages deposited with the sheriff, as it finds just and 

10 proper, be paid to the claimant. If upon trial of the appeal 

11 a lesser amount is awarded the difference between the amount 

12 so awarded and the amount paid shall be repaid by the person 

13 to whom it was paid and upon failure to make the repayment the 

14 party shall have judgment entered against the person who 

15 received the excess payment. Title to the property or the 

16 interests in property passes to the applicant when damages 

17 have been finally determined and paid. 

18 Sec. 18. Section 6B.33, Code Supplement 1999, is amended 

19 to read as follows: 

20 6B.33 COSTS AND ATTORNEY FEES. 

21 The applicant shall pay all costs of the assessment made by 

22 the commissioners and reasonable attorney fees and costs 

23 incurred by the condemnee as determined by the commissioners 

24 if the award of the commissioners exceeds one hundred ten 

25 percent of the final offer of the applicant prior to 

26 condemnation. The applicant shall file with the sheriff an 

27 affidavit setting forth the most recent offer made to the 

28 person whose property is sought to be condemned. Members of 

29 such commissions shall receive a per diem of £~£~y two hundred 

30 dollars and actual and necessary expenses incurred in the 

31 performance of their official duties. The applicant shall 

32 reimburse the county sheriff for the per diem and expense 

33 amounts paid by the sheriff to the members. The applicant 

34 shall reimburse the owner for the expenses the owner incurred 

35 for recording fees, penalty costs for full or partial 
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1 prepayment of any preexisting recorded mortgage entered into 

2 in good faith encumbering the property, and for similar 

3 expenses incidental to conveying the property to the 

4 applicant. The applicant shall also pay all costs occasioned 

5 by the appeal, including reasonable attorney fees to be taxed 

6 by the court, unless on the trial thereof the same or a lesser 

7 amount of damages is awarded than was allowed by the tribunal 

8 from which the appeal was taken. 

9 Sec. 19. Section 6B.45, Code Supplement 1999, is amended 

10 to read as follows: 
11 6B.45 MAILING COpy OF APPRAISAL. 

12 When any real property or interest in real property is to 

13 be purchased, or in lieu thereof to be condemned, the 

14 acquiring agency or its agent shall submit to the person, 

15 corporation, or entity whose property or interest in the 

16 property is to be taken, by ordinary mail, at least ten days 
prior to the date e£-eeft~ae~ upon which the acquiring agency 

or its agent contacts the property owner to commence 
19 negotiations, a copy of the appraisal in its entirety upon 

20 such real property or interest in such real property prepared 

21 for the acquiring agency or its agent, which shall include, at 

22 a minimum, an itemization of the appraised value of the real 

23 property or interest in the property, any buildings on the 

24 property, all other improvements including fences, severance 

25 damages, and loss of access. The appraisal sent to the 

26 condemnee shall be that appraisal upon which the condemnor 
27 will rely to establish an amount which the condemnor believes 

28 to be just compensation for the real property. All other 

29 appraisals made on the property as a result of the 

30 condemnation proceeding shall be made available to the 

31 condemnee upon request. In lieu of an appraisal, a utility or 

32 person under the jurisdiction of the utilities board of the 

33 department of commerce, or any other utility conferred the 

4 right by statute to condemn private property, shall provide in 

5 writing by certified mail to the owner of record thirty days 
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1 prior to negotiations, the methods and factors used in 
2 arriving at an offered price for voluntary easements including 

3 the range of cash amount of each component. An acquiring 

4 agency may obtain a signed written waiver from the landowner 

5 to allow negotiations to commence prior to the expiration of 

6 the applicable waiting period for the commencement of 

7 negotiations. 
8 Sec. 20. Section 6B.57, Code Supplement 1999, is amended 

9 to read as follows: 

10 6B.57 PROCEDURAL COMPLIANCE. 
11 If a-ei~y an aCquiring agency makes a good faith effort to 

12 serve, send, or provide the notices or documents required 

13 under this chapter to the owner of private property that is or 

14 may be the subject of condemnation, but fails to provide the 

15 notice or documents to the owner, such failure shall not 
16 constitute grounds for invalidation of the condemnation 

17 proceeding if the chief judge of the judicial district 
18 determines that such failure can be corrected by delaying the 

19 condemnation proceedings to allow compliance with the 

20 requirement and or such failure does not unreasonably 

21 prejudice the owner. 

22 Sec. 21. Section 478.2, unnumbered paragraphs 2 and 5, 

23 Code 1999, are amended to read as follows: 
24 As conditions precedent to the filing of a petition with 

25 the utilities board requesting a franchise for a new 

26 transmission line, and not less than thirty days prior to the 

27 filing of such petition, the person, company, or corporation 

28 shall hold informational meetings in each county in which real 

29 property or rights will be affected. A member of the board, 

30 the counsel of the board, or a hearing examiner designated by 

31 the board shall serve as the presiding officer at each meeting 

32 and, shall present an agenda for such meeting which shall 

33 include a summary of the legal rights of the affected 

34 landowners, and shall distribute and review the statement of 

35 individual rights required under section 6B.2A, subsection 1. 
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1 No ~ formal record of the meeting shall not be required. 

2 The notice shall set forth the name of the applicant; state 

3 the applicant's principal place of business; state the general 

4 description and purpose of the proposed project; state the 

5 general nature of the ri9h~-o£-way right-of-way desired; state 

6 the possibility that the right-of-way may be acquired by 

7 condemnation if approved by the utilities board; provide a map 

8 showing the route of the proposed project; provide a 

9 description of the process used by the utilities board in 

10 making a decision on whether to approve a franchise or grant 

11 the right to take property by eminent domain; advise that the 

12 landowner has the right to be present at such meetings and to 

13 file objections with the utilities board; designate the place 

14 and time of the meeting; be served not less than thirty days 

15 prior to the time set for the meeting by certified mail with 

16 return receipt requested; and be published once in a newspaper 

of general circulation in the county at least one week and not 

more than three weeks before the time of the meeting and such 

19 publication shall be considered notice to landowners whose 

20 residence is not known. 

21 Sec. 22. Section 478.6, unnumbered paragraph 2, Code 1999, 

22 is amended to read as follows: 

23 Where a petition seeks the use of the right of eminent 

24 domain over specific parcels of real property, the board shall 

25 prescribe the notice to be served upon the owners of record 

26 and parties in possession of said the property over which the 

27 use of the right of eminent domain is sought. The notice 

28 shall include the statement of individual rights required 

29 pursuant to section 6B.2A, subsection 1. 

30 Sec. 23. Section 6B.12, Code Supplement 1999, and section 

31 6B.13, Code 1999, are repealed. 

32 Sec. 24. EFFECTIVE DATE. This Act, being deemed of 

33 immediate importance, takes effect upon enactment. 

EXPLANATION 

This bill makes several changes to the law relating to the 
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1 condemnation of private property by an acquiring agency. 

2 Code section 6B.l is amended to provide that the Code 

3 chapter prescribing the condemnation process does not apply to 

4 property dedicated to an acquiring agency or to property 

5 obtained by an acquiring agency through voluntary negotiation 

6 and purchase. 

7 Code section 6B.2A is amended to strike the requirement 

8 that an acquiring agency give notice of a proposed public 

9 improvement that may involve condemnation of property and 

10 replaces it with the requirement of a public hearing if 

11 agricultural land located outside a city may be acquired for a 

12 public improvement. The section is also amended to provide 

13 that the time deadlines do not apply during an emergency 

14 requiring construction or repair of public improvements. 

IS Code section 6B.2B is amended to provide that if an 

16 acquiring agency offers to purchase the land for fair market 

17 value as determined by the agency, the agency has satisfied 

18 the requirement that it negotiate in good faith with the 
19 owner. Also, if an agency follows the acquisition policies as 

20 set forth in Code chapter 6B, the agency is conclusively 

21 presumed to have satisfied the requirement to negotiate in 

22 good faith. 

23 Code section 6B.2C is enacted to provide that condemnation 

24 proceedings shall not begin until the governing body of the 

25 acquiring agency approves the use of condemnation and the 

26 acquiring agency has complied with applicable standards and 

27 obtained the necessary permits. 
28 Code section 6B.3, which contains the requirements for 

29 condemnation applications, amends the requirement that the 

30 acquiring agency make a showing of the minimum amount of land 

31 necessary for the improvement and the amount of land to be 

32 condemned and provides that excess property may be condemned 

33 as an uneconomical remnant. 

34 Code section 6B.4 is amended to provide that the condemner 

35 shall mail the list of compensation commissioners and 
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1 alternates to the property owner. The condemner is also 

2 required to publish the list. 

3 Code section 6B.5 is amended to provide that if someone 

4 selected to serve on a compensation commission is unable to 

5 serve, the sheriff shall notify alternate commissioners in the 

6 order directed by the chief judge until a replacement is 

7 appointed. Also, the section is amended to allow parties to a 

8 condemnation to challenge appointment of a commissioner. 

9 New Code section 6B.6 is enacted to require the sheriff to 

10 arrange the meeting of the compensation commission. 

11 Code section 6B.7 is amended to remove the language on 

12 appointment and striking of commissioners. 

13 Code section 6B.8 is amended to strike the 30-day notice of 

14 assessment and provides that the condemnation application and 

15 order shall be personally served on the property owner. 

16 Code section 6B.ll is amended to strike the requirement 

that the sheriff publish the notice to the commissioners to 

proceed with an appraisement. 

Code section 6B.14 is amended to provide that the 

20 compensation commission may meet in open session to view the 

21 property and receive evidence, but may deliberate in closed 

22 session. During closed session deliberations, commissioners 

23 are prohibited from communicating with any party to the action 

24 unless the other party consents. The section is also amended 

25 to provide that a commissioner may not communicate with a 

26 party to the action prior to the open meeting. 

27 Code section 6B.25 is amended to provide that a property 

28 owner may apply to the court for release of a portion of 

29 damages prior to expiration of the time for appeal. 

30 Code section 6B.33 is amended to increase the per diem for 

31 compensation commission members from $50 to $200. 

32 Code section 6B.45 is amended to require that an acquiring 

33 agency secure a copy of an appraisal of land to be condemned 

and provide a copy of the appraisal to the property owner at 

least 10 days before the acquiring agency contacts the 
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1 property owner to begin negotiations. 

2 Code section 6B.57 is amended to add all acqulr1ng agencies 

3 to the procedural compliance section. Currently, only cities 

4 are covered by this section which provides that a procedural 

5 error in providing notices for a condemnation action is not 

6 fatal to the action if the error can be corrected or if it 

7 does not unreasonably prejudice the property owner. 

8 Code sections 6B.12 and 6B.13, relating to service of 

9 notice, are repealed and repeated elsewhere in Code chapter 

10 6B. 

11 The bill makes corresponding amendments to Code sections 

12 478.2 and 478.6 to add the statement of individual rights to 

13 the information to be mailed with the notice to the landowner 

14 by the utility and to be provided at the informational meeting 

15 held on the project. 

16 The bill also amends Code section 478.2 to require that the 

17 notice of informational meeting provide a description of the 

18 process followed by the utility when granting a franchise or 

19 condemning property and state the possibility that the right-

20 of-way may be acquired by condemnation. 

21 The bill also amends Code section 478.6 to require that the 

22 statement of individual rights be mailed to each landowner 

23 along with the notice of hearing on condemnation required by 

24 that section. 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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Section 1. Section 6B.1, Code 1999, is amended to read as 

follows: 

6B.l PROCEDURE PROVIDED. 

The procedure for the condemnation of private property for 

works of internal improvement, and for other public projects, 

uses a~dL-2£ purposes, unless and except as otherwise provided 

by law, shall be in accordance with the provisions of this 

chapter. This chapter shall not apply to the dedication of 

9 property to an acguiring agency or to the voluntary 

10 negotiation and purchase of property by an acquiring agency. 

11 Sec. 2. Section 6B.2A, subsection 1, Code Supplement 1999, 

12 is amended to read as follows: 

13 1. An acquiring agency shall provide written ~oti£ieatioft 

14 notice of a public hearing to each owner of record of private 

15 property agricultural land that may be the subject of 

16 condemnation. The authority under this chapter is not 

17 conferred and condemnation proceedings shall not begin unless 

18 a good faith effort is made to serve mail and publish the 

19 notice as provided in this section on the owner of record of 

20 the property subject to condemnation. The notice shall be 

21 mailed by ordinary mail, not less than thirty days before the 

22 date the hearing is held, to the owner of reeordi~ record of 

23 each property or property interest at the owner's last known 

24 address ~o-te~~-tnaft-tnirty-day~ as shown in the records of 

25 the county auditor not less than seven days nor more than 

26 fourteen days prior to the date of mailing. A change in 

27 ownership of any such property which is not reflected in the 

28 records of the county auditor during the period those records 

29 are searched as above provided shall not affect the validity 

30 of the notice or any condemnation proceeding commenced on the 

31 basis of such notice. The notice shall be given and the 

32 public hearing held before adoption of the ordinance, 

33 resolution, motion, or other declaration of intent to proeeed 

34 witn fund the site-specific design for the public improvement, 

35 to make the final selection of the route or site location for 
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1 the public improvement and-the-aeqtt~s~t~en-o~-eondemnat~en~ 

2 to acquire or condemn, if necessary, all or a portion of the 

3 property or an interest in the property for the public 

4 improvement. If the location of the public improvement is 

5 changed or expanded after the decision has been made to 

6 proceed with the public improvement, a notice shall be mailed 

7 by ordinary mail no less than thirty days before the adoption 

8 of the ordinance, resolution, motion, or other declaration of 

9 intent to proceed with a change in the location of the public 

10 improvement to the owner of record of the land to be acquired 

11 or condemned, if necessary, in the new location of the public 

12 improvement affected by the change. ~he-net~ee-shall-~nelttde 

13 the-statement-e£-~ndividttal-r~9hts-~eqtlired-tlnde~-~eetien 

14 68~~8~ The mailed notice shall, at a minimum, include the 

15 following information: 

16 a. The general nature of the public improvement. 

17 b. ~he-aeqtlirin9-ageney~s-intended-tlse-o£-the-p~ivate 

18 property A statement of the possibility that the acquiring 

19 agency may acquire part or all of the property or interest in 

20 the property by condemnation for the public improvement. 

21 c. The process to be followed by the acquiring agency in 

22 making the decision to p~oeeed-with-the-ptl~lie-imp~ovement-and 

23 the-aeqtli~ition-or-eondemnation fund the site-specific design 

24 for the public improvement, to make the final selection of the 

25 route or site location, or to acquire or condemn, if 

26 necessary, all or a portion of the property or an interest in 

27 the property for public improvement. 

28 d. The time, and place,-and-manner of a public hearing at 

29 which an opportunity is provided for public input into the 

30 decision to proeeeo-with-the-pttbtie-improvement-and-the 

31 aeqtlisition-or-eonoemnation fund the site-specific design for 

32 the public improvement, to make the final selection of the 

33 route or site location, or to acquire or condemn, if 

34 necessary, all or a portion of the property or an interest in 

35 the property for the public improvement. 

-2-
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1 e. ~he-etl~~e~t-~tattl~-~~-the-pta~~~~g-p~oee88-£o~-the 

2 ptlbtie-~mp~o~eme~tT-~netttd~~g-meet~ng8-hetd-a~d-deei~~o~~-made 

3 The name, address, and telephone number of the person 

4 designated by the aCquiring agency as the person to contact 

5 regarding the public improvement. 

6 f. A statement of rights of individual property owners 

7 with respect to the acquisition of their property and the 

8 availability of relocation benefits. The attorney general 

9 shall adopt by rule pursuant to chapter 17A a statement of 

10 rights which may be used in substantial form by any person 

11 required to provide the statement of rights as provided in 

12 this section. 

13 Sec. 3. Section 6B.2A, subsections 2 and 3, Code 

14 Supplement 1999, are amended by striking the subsections and 

15 inserting in lieu thereof the following: 

16 2. The acquiring agency shall cause a notice to be 

17 published once in a newspaper of general circulation in the 

18 county or city where the agricultural land is located. The 

19 notice should be published at least four but no more than 

20 twenty days before adoption of the ordinance, resolution, 

21 motion, or other declaration of intent to fund the site-

22 specific design for the public improvement, make the final 

23 selection of the route or site location for the public 

24 improvement, or to acquire or condemn, if necessary, part or 

25 all of the property or an interest in the property for the 

26 public improvement. The published notice shall, at a minimum, 

27 include the following information: 

28 a. The general nature of the public improvement. 

29 b. A statement of the possibility that the acquiring 

30 agency may acquire part or all of the property or an interest 

31 in the property by condemnation for the public improvement. 

32 c. The process to be followed by the acquiring agency in 

33 making the decision to fund the site-specific design for the 

34 public improvement, to make the final selection of the route 

35 or site location, or to acquire or condemn, if necessary, all 
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1 or a portion of the property or an interest in the property 

2 for the public improvement. 

3 d. The time and place of a public hearing at which an 

4 opportunity is provided for public input into the decision to 

5 fund the site specific design for the public improvement, to 

6 make the final selection of the route or site location, or to 

7 acquire or condemn, if necessary, all or a portion of the 

8 property or an interest in the property for the public 

9 improvement. 

10 e. The name, address, and telephone number of the contact 

11 person regarding the public improvement. 

12 3. If the acquiring agency is a person required to obtain 

..... '-. ..;13 a franchise under chapter 478, compliance wi th section 478.2 

14 shall satisfy the notice requirements of this section. 

15 4. This section shall not apply to a condemnation of 

16 property by the state department of transportation for right-

17 of-way that is contiguous to an existing road right-of-way and 

18 necessary for the maintenance, safety improvement, or repair 

19 of the existing road. 

20 Sec. 4. Section 6B.2A, Code Supplement 1999, is amended by 

21 adding the following new subsection: 

22 NEW SUBSECTION. 4. The time deadlines in this section do 

23 not apply during the existence of an emergency requiring the 

24 construction or repair of public improvements in situations 

25 where failure to immediately construct or repair would result 

26 in immediate danger to public health, safety, or welfare. The 

27 notices required in this section shall be provided to the 

28 owner as soon as practicable. 

29 Sec. 5. Section 6B.2B, subsection 1, Code Supplement 1999, 

30 is amended to read as follows: 

31 1. The acquiring agency shall make a good faith effort to 

32 negotiate with the owner to purchase the private property or 

33 property interest before filing an application for 

34 condemnation or otherwise proceeding with the condemnation 

35 process. An acquiring agency shall not make an offer to 
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1 purchase the property or property interest that is less than 

2 the fair market value the aCquiring agency has established for 

3 the property or property interest pursuant to the appraisal 

4 required in section 6B.45. However, an aCquiring agency need 

5 not make an offer in excess of that amount in order to satisfy 

6 the requirement to negotiate in good faith. An aCquiring 

7 agency is deemed to have met the requirements of this section 

8 if the acquiring agency complies with section 6B.54. ._ .. , 

9 Sec. 6. Section 6B.2B, subsection 2, Code Supplement 1999, 

10 is amended by striking the subsection. 

11 Sec. 7. NEW SECTION. 6B.2C APPROVAL OF THE PUBLIC 

12 IMPROVEMENT. 

13 The authority to condemn is not conferred, and the 

15 

16 

17 

18 

19 

14 condemnation proceedings shall not commence, unless the 

governing body for the acquiring agency approves the use of 

condemnation and there is a reasonable expectation the 

applicant will be able to achieve its public purpose, comply 

with all applicable standards, and obtain the necessary 

permits. 

20 

21 

22 

23 

24 

, &5 

,26 

27 

28 

29 

30 

31 

32 

Sec. 8. Section 6B.3, subsection 1, paragraph g, Code 

Supplement 1999, is amended to read as follows: 

g. A showing of the minimum amount of land necessary to 

achieve the public purpose and the amount of land to be 

acquired by condemnation for the public improvement. Any land 

to be acquired by condemnation beyond the necessary minimum to 

complete the project shall be presumed not to be necessary for 

a public use or public purpose unless the applicant can show 

that a substantial need exists for the additional property to 

achieve the public use or public purpose, or that the land in 

question i~-of constitutes an uneconomical remnant that has 

little or no value or utility to the owner, or that the owner 

consents to the condemnation. 

33 Sec. 9. Section 6B.4, unnumbered paragraph 2, Code 

34 Supplement 1999, is amended to read as follows: 

35 The chief judge of the judicial district or the chief 

' .. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

S.F. H.F. 25~~ 

judge's designee shall select by lot six persons from the 

list, two persons who are owner-operators of agricultural 

property when the property to be condemned is agricultural 

property; two persons who are owners of city property when the 

property to be condemned is other than agricultural property; 

and two persons from each of the remaining two representative 

groups, who shall constitute a compensation commission to 

assess the damages to all property to be taken by the 

applicant and located in the county, and shall name a 

chairperson from the persons selected. The chief judge or the 

judge's designee may appoint such alternate members and 

chairpersons to the commission as are deemed necessary and 

appropriate under the circumstances. A person shall not be 

selected as a member or alternate member of the compensation 

15 commission 

16 proceeding 

17 decision. 

if the person possesses any interest in the 

which would cause the person to render a biased 

Phe-ete~~-of-the-d±~t~±et-eottrt-~hatt-~e~d7-by 

18 ord±~ary-ma±t7-a-ti~t-o£-tho~e-per~o~~-~eteeted-to-the 

19 app±±ea~t-and-to-the-owner-o£-the-prope~ty-at-the-owner~~-ta~t 

20 ~nown-addre~~~--Phe-ti~t-~hatt-be-pro~±ded-p~±o~-to-the 

21 ma±±±~q,-by-a~y-partY7-o£-a-~ot±ee-o£-a~~e~~ment-tlnder-~eet±on 

22 6B~6~--Tf-the-eie~~-o£-the-d±~triet-eottrt-i~-tt~abie-to-ioeate 

23 an-addre~~-£or-the-owner-o£-the-propertY7-the-ii~t-~hait-be~~' 

24 ptlb!±~hed-onee-in-a-new~paper-of-qe~erat-eirettiation-in-the 

25 eottnty~--Phe-app!iea~t-~hai!-re±mbttr~e-the-eter~-o£-the 

26 di~tr±et-eotlrt-£or-the-eo~t-o£-ma±!±nq-a~d-pttbt±eat±o~~ The 

27 applicant shall mail a copy of the list of commissioners and 

28 alternates appointed by the chief judge by certified mail to 

29 the property owner at the owner's last known address. The 

30 applicant shall also cause the list of commissioners and 

31 alternates to be published once in a newspaper of general 

32 circulation in the county, not less than four nor more than 

33 twenty days before the meeting of the compensation commission 

34 to assess the damages. Service of the list of commissioners 

35 and alternates by publication shall be deemed complete on the 
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1 day of publication. In lieu of mailing and publishing the 

2 list of commissioners and alternates, the applicant may cause 

3 the list to be served upon the owner of the property in the 

4 manner provided by the Iowa rules of civil procedure for the 

5 personal service of original notice. The list of 

6 commissioners and alternates shall be mailed and published or 

7 served, as above provided, prior to or contemporaneously with 

8 service of the notice of assessment as provided in section 

9 68.8. 

10 Sec. 10. Section 6B.4, unnumbered paragraph 3, Code 

11 Supplement 1999, is amended by striking the unnumbered 

12 paragraph. 

13 Sec. 11. Section 68.5, Code 1999, is amended by striking 

14 the section and inserting in lieu thereof the following: 

15 68.5 CHALLENGES TO COMMISSIONERS AND FILLING VACANCIES ON 

16 THE COMMISSION. 

17 1. Persons appointed by the chief judge to serve on the 

18 compensation commission are excused from the commission if 

19 they are removed for cause, stricken by a challenge pursuant 

20 to this section, unavailable to serve on the commission, or 

21 fail to act in their capacity as commissioners. 

22 2. The applicant may challenge one commissioner without 

23 stating cause and the person or persons representing the fee 

24 ownership interest in the property may challenge one 

25 commissioner without stating cause. A challenge to the 

26 appointment of a commissioner shall be filed, in writing, with 

27 the sheriff not less than 7 seven days prior to the meeting of 

28 the compensation commission, and shall be mailed to the other 

29 party by ordinary mail on the day of filing. An alternate 

30 commissioner may not be challenged without cause. A challenge 

31 filed less than seven days prior to the meeting of the 

32 commission shall have no effect. 

33 3. If a person is excused from the commission, the sheriff 

34 shall select and notify, not less than twenty-four hours prior 

35 to the meeting, the alternate commissioners appointed for that 

-7-
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1 condemnation proceeding, to complete the membership of the 

2 commission. Alternate commissioners selected and notified 

3 shall have the same qualifications as the person who is being 

4 replaced. If no alternates have been appointed, the chief 

5 judge of the judicial district shall appoint another person 

6 from the list, possessing the same qualifications as the 

7 person who is being replaced to complete the membership of the 

8 commission. 

9 4. The sheriff shall notify alternate commissioners in the 

10 order directed by the chief judge, and the alternate 

11 commissioner first notified who is available to serve as a 

12 compensation commissioner shall serve in the place of the 

13 commissioner who was unable to serve or who was stricken from 

14 the panel. 

15 5. If a person is excused from the commission, the 

16 applicant and the property owner may stipulate in writing to 

17 the selection and notification of a particular alternate 

18 having the same qualifications as the person who is being 

19 replaced, to complete the membership of the commission. Such 

20 stipulation shall be filed with the sheriff not less than 

21 seventy-two hours prior to the meeting of the commission. 

22 Sec. 12. NEW SECTION. 68.6 SHERIFF TO COORDINATE MEETING 

23 OF COMMISSIONERS AND PROVIDE MEETING PLACE. 

24 The sheriff of the county in which the property to be 

25 condemned is located shall coordinate the meeting of 

26 commissioners, shall arrange an appropriate meeting place for 

27 commissioners, shall assure that appointed commissioners 

28 receive the order of the court appointing them and directing 

29 their attendance at the meeting of commissioners, and shall 

30 report the unavailability or absence of appointed 

31 commissioners to the chief judge, to the applicant, and to the 

32 landowner. 

33 Sec. 13. Section 6B.7, Code Supplement 1999, is amended to 

34 read as follows: 

35 68.7 COMMISSIONERS TO QUALIFY. 

-8-
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18 

19 

20 

21 
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23 

24 

25 

26 
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28 
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33 

34 

35 
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Before proeeedirt~-w±eh-e"e-a~~e~~mene meeting to assess the 

damages for the taking, all commissioners shall qualify by 

filing with the sheriff a written oath that they will to the 

best of their ability faithfully and impartially assess 

damages and make a written report eonea±n±ng-ehe-informeeion 

n~eo-by-ehe-eommi~siort-in assessing the damages to the 

sheriff. ~he-6ppiie6ne-or-ehe-owner-mey-eheiienge-one 

eommissioner-wiehotte-seaein~-eatlSe.--A-ehaiienge-ee-ehe 

eppeinemene-ef-a-eommissioner-mttse-be-made-eo-ehe-ehief-jttoge 

of-ehe-jttdieiei-di~eriee-no-ies~-ehan-~e~eney-ewo-hottr~-before 

ehe-eonoemnee±on-;ttry-i~-see-eo-meee.--A-eommissioner-~haii-be 

eppoineeo-eo-fiii-a-vaeaney-resttiein9-from-a-eheiienge-no-ies~ 

ehen-twertey-fonr-hottr~-before-ehe-;ttry-ig-gee-eo-meee. 

Sec. 14. Section 6B.8, Code Supplement 1999, is amended to 

read as follows: 

6B.8 NOTICE OF ASSESSMENT. 

The applicant, or the owner or any lienholder or 

encumbrancer of any land described in the application, may, at 

any time after the appointment of the commissioners, have the 

damages to the lands of any such owner assessed by giving the 

other party, if a resident of this state, thirty days' notice, 

in writing. The notice shall specify the day and the hour 

when the eommig~iorterg compensation commission will meet, view 

the premises, and assess the damages. The notice shall be 

personally served upon all necessary parties in the same 

manner as-originai-noeiees provided by the Iowa rules of civil 

procedure for the personal service of original notice. If a 

city or county, or an agency of a city or county, is seeking 

to condemn agricultural land for an industry as that term is 

defined in section 260E.2, the notice shall inform the 

landowner that the landowner may request that the compensation 

commission review the application as provided in section 

6B.4A. 

Ser~±ee-of-ehe-noeiee-eo-a-person-noe-a-resioene-of-ehi~ 

se6ee-shai~-be-by-eere±fied-maii-to-the-person~~-ia~e-known 

-9-
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1 addre~~.--A~-~he-~ame-~±me7-~he-appt±ea"~-~hatt-ean~e-a-"o~±ee 

2 ~o-be-pnbt±~hed-o"ee-±"-a-"ew~paper-o£-~e"erat-e±renta~±O"-t" 

3 ~he-eon"~y-pr±or-~o-~he-day-£±xed-£or-~he-appra±seme"~,-wh±eh 

4 day-~hatt-be-a~-teas~-~h±r~y-days-a£~er-pnbt±ea~±o".--Ser~±ee 

5 O£-"o~±ee-±n-~h±s-ma""er-~hati-be-deemed-eompie~e-o"-~he-day 

6 o£-pnbt±ea~±o". 
7 Sec. 15. Section 6B.ll, Code Supplement 1999, is amended 

8 to read as follows: 

9 6B.ll FILING OF NOTICES AND RETURN OF SERVICE. 

10 Notices, immediately after the service thereof, shall, with 

11 proper return of service endorsed thereon or attached thereto, 

12 be filed with the sheriff. The sheriff shall at once cause 

13 the commissioners to be notified of the day and hour when they 

14 will be required to proceed with the appraisement. ~he-"o~±ee 

15 ~o-~he-eomm±~~±o"er~-~hatt-atso-be-pnbt±shed-by-~he-~her±££ 

16 pnrsna"~-~o-~ee~±o"-33t.3e5. 

17 Sec. 16. Section 6B.14, Code Supplement 1999, is amended 

18 by adding the following new unnumbered paragraph after 

19 unnumbered paragraph 1: 

20 NEW UNNUMBERED PARAGRAPH. Prior to the open meeting of the 

21 commission, the commission or a commissioner shall not 

22 communicate with the applicant, property owner, or tenant, or 

23 their agents, regarding the condemnation proceedings. The 

24 commissioners shall meet in open session to view the property 

25 and to receive evidence, but may deliberate in closed session. 

26 After closed session deliberations commence, the commission 

27 and each commissioner 1S prohibited from communicating with 

28 any party to the proceeding, unless such communication occurs 

29 in the presence of or with the consent of the property owner 

30 and the other parties who appeared before the commission. 

31 Sec. 17. Section 6B.25, Code 1999, is amended to read as 

32 follows: 

33 6B.25 RIGHT TO TAKE POSSESSION OF LANDS -- TITLE. 

34 Upon the filing of the commissioners' report with the 

35 sheriff, the applicant may deposit with the sheriff the amount 

-10-
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1 assessed in favor of a claimant, and the applicant, except as 

2 otherwise provided, may take possession of the land condemned 

3 and proceed with the improvement. An appeal from the 

4 assessment does not affect the right ,. except as otherwise 

5 provided. Prior to expiration of the time provided for 

6 appeal, the property owner may apply to the district court for 

7 release of that part of the damages deposited which the court 

8 finds proper. If there is not an appeal by any party, the 

9 property owner shall be entitled to the whole of the damages 

10 awarded. Upon appeal from the commissioners' award of damages 

11 the district court may direct that the part of the amount of 

12 damages deposited with the sheriff, as it finds just and 

13 proper, be paid to the claimant. If upon trial of the appeal 

14 a lesser amount is awarded the difference between the amount 

15 so awarded and the amount paid shall be repaid by the person 

16 to whom it was paid and upon failure to make the repayment the 

17 party shall have judgment entered against the person who 

18 received the excess payment. Title to the property or the 

19 interests in property passes to the applicant when damages 

20 have been finally determined and paid. 

21 Sec. 18. Section 6B.33, Code Supplement 1999, is amended 

22 to read as follows: 

23 6B.33 COSTS AND ATTORNEY FEES. 

24 The applicant shall pay all costs of the assessment made by 

25 the commissioners and reasonable attorney fees and costs 

26 incurred by the condemnee as determined by the commissioners 

27 if the award of the commissioners exceeds one hundred ten 

28 percent of the final offer of the applicant prior to 

29 condemnation. The applicant shall file with the sheriff an 

30 affidavit setting forth the most recent offer made to the 

31 person whose property is sought to be condemned. Members of 

32 such commissions shall receive a per diem of ~i~~y two hundred 

33 dollars and actual and necessary expenses incurred in the 

34 performance of their official duties. The applicant shall 

35 reimburse the county sheriff for the per diem and expense 

-11-
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1 amounts paid by the sheriff to the members. The applicant 

2 shall reimburse the owner for the expenses the owner incurred 

3 for recording fees, penalty costs for full or partial 

4 prepayment of any preexisting recorded mortgage entered into 

5 in good faith encumbering the property, and for similar 

6 expenses incidental to conveying the property to the 

7 applicant. The applicant shall also pay all costs occasioned 

8 by the appeal, including reasonable attorney fees to be taxed 

9 by the court, unless on the trial thereof the same or a lesser 

10 amount of damages is awarded than was allowed by the tribunal 

11 from which the appeal was taken. 

12 Sec. 19. Section 6B.45, Code Supplement 1999, is amended 

13 to read as follows: 

14 6B.45 MAILING COpy OF APPRAISAL. 

15 When any real property or interest in real property is to 

16 be purchased, or in lieu thereof to be condemned, the 

17 acquiring agency or its agent shall submit to the person, 

18 corporation, or entity whose property or interest in the 

19 property is to be taken, by ordinary mail, at least ten days 

20 prior to the date o£-eoft~ee~ upon which the acquiring agency 

21 or its agent contacts the property owner to commence 

22 negotiations, a copy of the appraisal in its entirety upon 

23 such real property or interest in such real property prepared 

24 for the acquiring agency or its agent, which shall include, at 

25 a minimum, an itemization of the appraised value of the real 

26 property or interest in the property, any buildings on the 

27 property, all other improvements including fences, severance 

28 damages, and loss of access. The appraisal sent to the 

29 condemnee shall be that appraisal upon which the condemnor 

30 will rely to establish an amount which the condemnor believes 

31 to be just compensation for the real property. All other 

32 appraisals made on the property as a result of the 

33 condemnation proceeding shall be made available to the 

34 condemnee upon request. In lieu of an appraisal, a utility or 

35 person under the jurisdiction of the utilities board of the 

-12-
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1 department of commerce, or any other utility conferred the 

2 right by statute to condemn private property, shall provide in 

3 writing by certified mail to the owner of record thirty days 

4 prior to negotiations, the methods and factors used in 

5 arrlvlng at an offered price for voluntary easements including 

6 the range of cash amount of each component. An acquiring 

7 agency may obtain a signed written waiver from the landowner 

8 to allow negotiations to commence prior to the expiration of 

9 the applicable waiting period for the commencement of 

10 negotiations. 

11 Sec. 20. Section 6B.57, Code Supplement 1999, is amended 

12 to read as follows: 

13 6B.57 PROCEDURAL COMPLIANCE. 

14 If a-ei~y an acquiring agency makes a good faith effort to 

15 serve, send, or provide the notices or documents required 

16 under this chapter to the owner of private property that is or 

17 may be the subject of condemnation, but fails to provide the 

18 notice or documents to the owner, such failure shall not 

19 constitute grounds for invalidation of the condemnation 

20 proceeding if the chief judge of the judicial district 

21 determines that such failure can be corrected by delaying the 

22 condemnation proceedings to allow compliance with the 

23 requirement and 2£ such failure does not unreasonably 

24 prejudice the owner. 

25 Sec. 21. Section 478.2, unnumbered paragraphs 2 and 5, 

26 Code 1999, are amended to read as follows: 

27 As conditions precedent to the filing of a petition with 

28 the utilities board requesting a franchise for a new 

29 transmission line, and not less than thirty days prior to the 

30 filing of such petition, the person, company, or corporation 

31 shall hold informational meetings in each county in which real 

32 property or rights therein will be affected. A member of the 

33 board, the counsel of the board, or a hearing examiner 

34 designated by the board shall serve as the presiding officer 

35 at each meeting and, shall present an agenda for such meeting 
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1 which shall include a summary of the legal rights of the 

2 affected landowners, and shall distribute and review the 

3 statement of individual rights required under section 6B.2A, 

4 subsection 1. No A formal record of the meeting shall not be 

5 required. 

6 The notice shall set forth the name of the applicant; state 

7 the applicant's principal place of business; state the general 

8 description and purpose of the proposed project; state the 

9 general nature of the ~i9h~-o£-wey right-of-way desired; state 

10 the possibility that the right-of-way may be acquired by 

11 condemnation if approved by the utilities board; provide a map 

12 showing the route of the proposed project; provide a 

13 description of the process used by the utilities board in 

14 making a decision on whether to approve a franchise or grant 

15 the right to take property by eminent domain; advise that the 

16 landowner has the right to be present at such meetings and to 

17 file objections with the utilities board; designate the place 

18 and time of the meeting; be served not less than thirty days 

19 prior to the time set for the meeting by certified mail with 

20 return receipt requested; and be published once in a newspaper 

21 of general circulation in the county at least one week and not 

22 more than three weeks before the time of the meeting and such 

23 publication shall be considered notice to landowners whose 

24 residence is not known. 

25 Sec. 22. Section 478.6, unnumbered paragraph 2, Code 1999, 

26 is amended to read as follows: 

27 Where a petition seeks the use of the right of eminent 

28 domain over specific parcels of real property, the board shall 

29 prescribe the notice to be served upon the owners of record 

30 and parties in possession of seid the property over which the 

31 use of the right of eminent domain is sought. The notice 

32 shall include the statement of individual rights required 

33 pursuant to section 6B.2A, subsection 1. 

34 Sec. 23. Section 479.46, subsection 3, unnumbered 

35 paragraph 2, Code 1999, is amended to read as follows: 
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1 S~etion~-6B.ie-to-6B.i3-a~~iy-to-th~~-net±e~. If more than 

2 one landowner petitions the county board of supervisors, the 

3 application to the chief judge, notice to the pipeline 

4 company, and appraisement of damages shall be consolidated 

5 into one application, notice, and appraisement. The county 

6 attorney may assist in coordinating the consolidated 

7 application and notice, but does not become an attorney for 

8 the landowners by doing so. 

9 Sec. 24. Section 479A.25, subsection 3, unnumbered 

10 paragraph 2, Code 1999, is amended to read as follows: 

11 S~et±en~-6B.te-to-6B.±3-ap~ty-to-thi~-not±e~. If more than 

12 one landowner petitions the county board of supervisors, the 

13 application to the chief judge, notice to the pipeline 

14 company, and appraisement of damages shall be consolidated 

15 into one application, notice, and appraisement. The county ~ 

16 attorney may assist in coordinating the consolidated 

17 application and notice, but does not become an attorney for 

18 the landowners by doing so. 

19 Sec. 25. Section 479B.30, subsection 3, unnumbered 

20 paragraph 2, Code 1999, is amended to read as follows: 

21 S~et±on~-6B.~e-to-6B.t3-appty-to-th±~-notiee. If more than 

22 one landowner petitions the county board of supervisors, the 

23 application to the chief judge, notice to the pipeline 

24 company, and appraisement of damages shall be consolidated 

25 into one application, notice, and appraisement. The county 

26 attorney may assist in coordinating the consolidated 

27 application and notice, but does not become an attorney for 

28 the landowners by doing so. 

29 Sec. 26. Section 68.12, Code Supplement 1999, and section 

30 6B.13, Code 1999, are repealed. 

31 Sec. 27. EFFECTIVE DATE. This Act, being deemed of 

32 immediate importance, takes effect upon enactment. 

33 EXPLANATION 

34 This bill makes several changes to the law relating to the 

35 condemnation of private property by an acquiring agency. 
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1 Code section 68.1 is amended to provide that the Code 

2 chapter prescribing the condemnation process does not apply to 

3 property dedicated to an acquiring agency or to property 

4 obtained by an acquiring agency through voluntary negotiation 

5 and purchase. 

6 Code section 6B.2A is amended to strike the requirement 

7 that an acquiring agency give notice of a proposed public 

8 improvement that may involve condemnation of property and 

9 replaces it with the requirement of a public hearing if 

10 agricultural land located outside a city may be acquired for a 

11 public improvement. The section is also amended to provide 

12 that the time deadlines do not apply during an emergency 

13 requiring construction or repair of public improvements. 

14 Code section 68.28 is amended to provide that if an 

15 acquiring agency offers to purchase the land for fair market 

16 value as determined by the agency, the agency has satisfied 

17 the requirement that it negotiate in good faith with the 

18 owner. Also, if an agency follows the acquisition policies as 

19 set forth in Code chapter 68, the agency is conclusively 

20 presumed to have satisfied the requirement to negotiate in 

21 good faith. 

22 Code section 68.2C is enacted to provide that condemnation 

23 proceedings shall not begin until the governing body of the 

24 acquiring agency approves the use of condemnation and the 

25 acquiring agency has complied with applicable standards and 

26 obtained the necessary permits. 

27 Code section 68.3, which contains the requirements for 

28 condemnation applications, amends the requirement that the 

29 acquiring agency make a showing of the minimum amount of land 

30 necessary for the improvement and the amount of land to be 

31 condemned and provides that excess property may be condemned 

32 as an uneconomical remnant. 

33 Code section 68.4 is amended to provide that the condemner 

34 shall mail the list of compensation commissioners and 

35 alternates to the property owner. The condemner is also 
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1 required to publish the list. 

2 Code section 6B.5 is amended to provide that if someone 

3 selected to serve on a compensation commission is unable to 

4 serve, the sheriff shall notify alternate commissioners in the 

5 order directed by the chief judge until a replacement is 

6 appointed. Also, the section is amended to allow parties to a 

7 condemnation .to challenge appointment of a commissioner. " 

8 New Code section 68.6 is enacted to require the sheriff to 

9 arrange the meeting of the compensation commission. 

10 Code section 68.7 is amended to remove the language on 

11 appointment and striking of commissioners. 

12 Code section 68.8 is amended to strike the 30-day notice of 

13 assessment and provides that the condemnation application and 

14 order shall be personally served on the property owner. 

15 Code section 68.11 is amended to strike the requirement 

16 that the sheriff publish the notice to the commissioners to 

17 proceed with an appraisement. 

18 Code section 68.14 is amended to provide that the 

19 compensation commission may meet in open session to view the 

20 property and receive evidence, but may deliberate in closed 

21 session. During closed session deliberations, commissioners 

22 are prohibited from communicating with any party to the action 

23 unless the other party consents. The section is also amended 

24 to provide that a commissioner may not communicate with a 

25 party to the action prior to the open meeting. 

26 Code section 68.25 is amended to provide that a property 

27 owner may apply to the court for release of a portion of 

28 damages prior to expiration of the time for appeal. 

29 Code section 68.33 is amended to increase the per diem for 

30 compensation commission members from $50 to $200. 

31 Code section 68.45 is amended to require that an acquiring 

32 agency secure a copy of an appraisal of land to be condemned 

33 and provide a copy of the appraisal to the property owner at 

34 least 10 days before the acquiring agency contacts the 

35 property owner to begin negotiations. 
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1 Code section 6B.57 is amended to add all acquiring agencies 

2 to the procedural compliance section. Currently, only cities 

3 are covered by this section which provides that a procedural 

4 error in providing notices for a condemnation action is not 

5 fatal to the action if the error can be corrected or if it 

6 does not unreasonably prejudice the property owner. 

7 Code sections 6B.12 and 6B.13, relating to service of 

8 notice, are repealed and repeated elsewhere in Code chapter 

9 6B. 

10 The bill makes related conforming amendments to Code 

11 sections 479.46, 479A.25, and 479B.30. 

12 The bill makes corresponding amendments to Code sections 

13 478.2 and 478.6 to add the statement of individual rights to 

14 the information to be mailed with the notice to the landowner 

15 by the utility and to be provided at the informational meeting 

16 held on the project. 

17 The bill also amends Code section 478.2 to require that the 

18 notice of informational meeting provide a description of the 

19 process followed by the utility when granting a franchise or 

20 condemning property and state the possibility that the right-

21 of-way may be acquired by condemnation. 

22 The bill also amends Code section 478.6 to require that the 

23 statement of individual rights be mailed to each landowner 

24 along with the notice of hearing on condemnation required by 

25 that section. 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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HOUSE CLIP SHEET MARCH 7, 2000 

BOUSE FILE 2528 
R-8179 

1 Amend House File 2528 as follows: 
2 1. Page 7, by striking lines 10 through 12. 
3 2. Page 10, by striking lines 7 through 16. 
4 3. Page 10, by striking lines 25 and 26, and 
5 inserting the following: "and to receive evidence. 
6 The commission". 
7 4. By renumbering as necessary. 

By JOHNSON of Osceola . 
H-8179 FILED MARCH 6, 2000 
rM.d B/'l It) 0 (p. ~-g~ J 

ROUSE FILE 2528 
B-8197 

1 Amend House File 2528 as follows: 

Page 15 

------72----1. Page 1, line 22, by inserting after the words 

A 
3 "to the" the following: "fee simple". 
4 2. Page 1, line 23, by striking the words "or 
5 property interest". -
6 3. Page 5, by inserting after line 32, the 
7 following: 
8 "Sec. Section 6B.3, subsection 2, Code 
9 Supplemenr-I999, is amended by striking the subsection 

10 and inserting in lieu thereof the following: 
11 2. The applicant shall mail a copy of the 
12 application by certified mail to the owner at the 
13 owner's last known address and to any record 
14 lienholder or encumbrancer of the property at the 
15 lienholder's or encumbrancer's last known address. 
16 The applicant shall also cause the application to be 
17 published once in a newspaper of general circulation 
18 in the county, not less than four nor more than twenty 
19 days before the meeting of the compensation commission 
20 to assess the damages. Service of the application by 
21 publication shall be deemed complete on the day of 
22 publication. 
23 In lieu of mailing and publishing the application, 
24 the applicant may cause the application to be served 
25 upon the owner, lienholders, and encumbrancers of the 
26 property in the manner provided by the Iowa rules of 
27 civil procedure for the personal service of original 
28 notice. The application shall be mailed and published 
29 or served, as above provided, prior to or 
30 contemporaneously with the mailing and publication or 
31 service of the list of compensation commissioners as 
32 provided in section 6B.4." 
33 4. Page 10, line 20, by striking the word "open". 
34 5. Page 10, line 25, by striking the word "may" 
35 and inserting the following: "shall". 
36 6. By renumbering as necessary. 

By FALLON of Polk 



HOUSE CLIP SHEET MARCH 8, 2000 

~ - . 
HOUSE FILE 2528 

H-8213 
1 Amend the amendment, H-8l97, to House File 2528 as 
2 follows: 
3 1. Page 1, by inserting after line 5 the 
4 following: 
5 " Page 4, by striking lines 20 through 28." 

By HUSER of Polk 
DIX of Butler 

H-8213 FILED MARCH 7, 2000 

't/tJo i 
~}1 ) () O(f> ~~0 

BOUSE FILE 2528 
B-8214 

1 Amend the amendment, ·H-8l97, to House File 2528 as 
2 follows: 
3 1. Page 1, by inserting after line 1, the 
4 following: 
5 " • Page 1, lines 14 and 15, by striking the 
6 wordS"'""pf'tvate-pf'opef'ty agricultural land" and 
7 inserting the following: "private property"." 
8· 2. By renumbering as necessary. 

B-8214 FILED MARCH 7, 2000 

By HUSER of Polk 
DIX of Butler 

(/}J I /:7\1 \ 0 0 st0) 
'7 \.~. BOUSE FILE 2528 

B-8227 
1 Amend the amendment, H-8197, to House File 2528 as 
2 follows: 
3 1. Page 1, by inserting after line 1, the 
4 following: 
5 " • Page 1, lines 14 and 15, by striking the 
6 wordS'"pt"±va1:e-pt"opet"1:y agricultural land" and 
7 inserting the following: "private property"." 
8 2. Page 3, line 18, by striking the words 
9 "agricultural land" and inserting the following: 

10 "private property". 
11 3. By renumbering as necessary. 

By HUSER of Polk 
DIX of >Butler 
MUNDIE of Webster 

H-8221 7, 2000 

;(}J /lJ 
HOUSE FILE 2528 

H-8234 
1 Amend the amendment, H-8l97, to House File 2528 as 

follows: 2 
3 
4 
5 
6 

1. Page 1, by inserting after line 5 the 
following: 

" . Page 4, line 22, by striking the figure 
"4." and inserting the followlng: "5."" 

By FALLON of Polk 
a-8234 FILED MARCH 7, 2000 
a~ ~h(90 

_ (f.~&l) 

Page 35 

• .1 
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HOUSE FILE 2528 
H-8198 

1 Amend House File 2528 as follows: 
2 1. Page 1, lines 14 and 15, by striking the words 
3 "pf'i-~8ee-pf'Opef'ey agricultural land" and inserting the 
4 following: "private property". 

H-8198 FILED MARCH 7, 2000 

By HUSER of Polk 
DIX of Butler 
MUNDIE of Webster 

/lA)/,o 
3/7 It? 6( P ~~o) BOUSE FILE 2528 

H-8246 
1 Amend the amendment, H-8l97, to House File 2528 as 
2 follows: 
3 1. Page 1, by inser~ing after line 1, the 
4 following: 
5 " Page 1, lines 14 and 15, by striking the 
6 wordS"pf'i-va~e-pf'opef'ey agricultural land" and 
7 inserting the following: "private property"." 
8 2. Page 1, by inserting after line 5 the 
9 following: 

10." Page 3, line 18, by striking the words 
11 "agricultural land" and inserting the following: 
12 "private property"." 
13 3. By renumbering as necessary • 

H-8246 FILED MARCH 7, 2000 

;{~-r 
?>/tleo 
(f. ~fo) 

By HUSER of Polk 
DIX of Butler 
MUNDIE of Webster 
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1 Section l. 

2 follows: 

Section 6B.l, Code 1999, is amended to read as 

3 6B.l PROCEDURE PROVIDED. 

4 The procedure for the condemnation of private property for 

5 works of internal improvement, and for other public projects, 

6 uses aneL-2£ purposes, unless and except as otherwise provided 

7 by law, shall be in accordance with the provisions of this 
8 chapter. This chapter shall not apply to the dedication of 
9 property to an acquiring agency or to the vOluntary 

10 negotiation and purchase of property by an acquiring agency. 

11 Sec. 2. Section 6B.2A, subsection 1, Code Supplement 1999, 

12 is amended to read as follows: 

13 1. An acquiring agency shall provide written ne~~~~ea~~eft 

14 notice of a public hearing to each owner of record of pr~y.~e 

15 prope~ty agricultural land that may be the subject of 
16 
17 
18 
19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

condemnation. The authority under this chapter is not 
conferred and condemnation proceedings shall not begin unless 
a good faith effort is made to eeryemail and publish the 

notice as provided in this section on the owner of record of 

the property subject to condemnation. The notice shall be 

mailed by ordinary mail, not less than thirty days before the 

date the hearing is held, to the owner of reeora~e record of 

each property or property interest at the owner's last known 
address no-%eee-t~an-~h~r~y-daye as shown in the records of 
the county auditor not less than seven days nor more than 

fourteen days prior to the date of mailing. A change in 

ownership of any such property which is not reflected in the 

records of the county auditor during the period those records 

are searched as above provided shall not affect the validity 

of the notice or any condemnation proceeding commenced on the 
basis of such notice. The notice shall be given and the 

public hearing held before adoption of the ordinance, 

resolution, motion, or other declaration of intent to proeeed 

with fund the site-specific design for the public improvement, 

35 to make the final selection of the route or site location for 
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1 the public improvement end-the-eeqtti~ition-or-eondemnetionL-2£ 

2 to acquire or condemn, if necessary, all or a portion of the 

3 property or an interest in the property for the public 

4 improvement. If the location of the public improvement is 

5 changed or expanded after the decision has been made to 

6 proceed with the public improvement, a notice shall be mailed 

7 by ordinary mail no less than thirty days before the adoption 

8 of the ordinance, resolution, motion, or other declaration of 

9 intent to proceed with a change in the location of the public 

10 improvement to the owner of record of the land to be acquired 

11 or condemned, if necessary, in the new location of the public 

12 improvement affected by the change. ~he-notiee-~he!!-ine!ttde 

13 the-stetement-o£-indi~idtte!-ri9hts-req~ired-~nder-seetion 

14 6B~~B~ The mailed notice shall, at a minimum, include the 

15 following information: 

16 a. The general nature of the public improvement. 

17 b. ~he-eeqttirin9-ageneyi~-±ntended-tt~e-e£-the-pri~ate 

18 ~ro~e~ty A statement of the possibility that the acguiring 

19 agency may acguire part or all of the property or interest in 

20 the property by condemnation for the public improvement. 

21 c. The process to be followed by the acquiring agency in 

22 making the decision to ~reeeed-with-the-~ttb±ie-im~rovement-end 

23 the-eeqtti~ition-or-eondemnation fund the site-specific design 

24 for the public improvement, to make the final selection of the 

25 route or site location, or to acquire or condemn, if 

26 necessary, all or a portion of the property or an interest in 

27 the property for public improvement. 

28 d. The time, and placet-and-manner of a public hearing at 

29 which an opportunity is provided for public input into the 

30 decision to proeeed-with-the-pttb±±e-±mpro~ement-and-the 

31 aeqtti~itien-er-eondemnation fund the site-specific design for 

32 the public improvement, to make the final selection of the 

33 route or site location, or to acquire or condemn, if 

34 necessary, all or a portion of the property or an interest in 

35 the property for the public improvement. 
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1 e. '~e-e~r~e"~-s~8~~S-±"-~"e-~%ann~n~-~roeess-ro~-~he 

2 ~~b%ie-±m~re~eme"t7-±ne%ttd±n~-mee~ings-he%d-and-dee±s±ens-made 

3 The name, address! and telephone number of the person 
4 designated by the acguiring agency as the person to contact 
5 regarding the public improvement. 
6 f. A statement of rights of individual property owners 
7 with respect to the acguisition of their property and the 
8 availability of relocation benefits. The attorney general 
9 shall adopt by rule pursuant to chapter 17A a statement of 

10 rights which may be used in substantial form by any person 
11 required to provide the statement of rights as provided in 
12 this section. 
13 Sec. 3. Section 6B.2A, subsections 2 and 3, Code 
14 Supplement 1999, are amended by striking the subsections and 
15 inserting in lieu thereof the following: 
16 2. The acquiring agency shall cause a notice to be 
17 published once in a newspaper of general circulation in the 
18 county or city where the agricultural land is located. The 
19 notice should be published at least four but no more than 
20 twenty days before adoption of the ordinance, resolution, 
21 motion, or other declaration of intent to fund the site-
22 specific design for the public improvement, make the final 
23 selection of the route or site location for the public 
24 improvement, or to acquire or condemn, if necessary, part or 
25 all of the property or an interest in the property for the 
26 public improvement. The published notice shall, at a minimum, 
27 include the following information: 
28 a. The general nature of the public improvement. 
29 b. A statement of the possibility that the acquiring 
30 agency may acquire part or all of the property or an interest 
31 in the property by condemnation for the public improvement. 
32 c. The process to be followed by the acquiring agency in 
33 making the decision to fund the site-specific design for the 
34 public improvement, to make the final selection of the route 
35 or site location, or to acquire or condemn, if necessary, all 
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1 or a portion of the property or an interest in the property 

2 for the public improvement. 

3 d. The time and place of a public hearing at which an 

4 opportunity is provided for public input into the decision to 

5 fund the site specific design for the public improvement, to 

6 make the final selection of the route or site location, or to 

7 acquire or condemn, if necessary, all or a portion of the 

8 property or an interest in the property for the public 

9 improvement. 

10 e. The name, address, and telephone number of the contact 

11 person regarding the public improvement. 

12 3. If the acquiring agency is a person required to obtain 

13 a franchise under chapter 478, compliance with section 478.2 

14 shall satisfy the notice requirements of this section. 

15 4. This section shall not apply to a condemnation of 

16 property by the state department of transportation for right-

17 of-way that is contiguous to an existing road right-of-way and 

18 necessary for the maintenance, safety improvement, or repair 

19 of the existing road. 

20 Sec. 4. Section 6B.2A, Code Supplement 1999, is amended by 

21 adding the following new subsection: 

22 NEW SUBSECTION. 5. The time deadlines in this section do -23 not apply during the existence of an emergency requiring the 

24 construction or repair of public improvements in situations 

25 where failure to immediately construct or repair would result 

26 in immediate danger to public health, safety, or welfare. The 

27 notices required in this section shall be provided to the 

28 owner as soon as practicable. 

29 Sec. 5. Section 6B.2B, subsection 1, Code Supplement 1999, 

30 is amended to read as follows: 

31 1. The acquiring agency shall make a good faith effort to 

32 negotiate with the owner to purchase the private property or 

33 property interest before filing an application for 

34 condemnation or otherwise proceeding with the condemnation 

35 process. An acquiring agency shall not make an offer to 
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1 purchase. the prop~.ty or property interest that is less than 
2 the fair market value the aCquiring agency has established for 
3 the property or property interest pursuant to the appraisal 
4 required in section 6B.45. However, an acquiring agency need 

5 not make an offer in excess of that amount in order to satisfy 

6 the requirement to negotiate in good faith. An acquiring 
7 agency is deemed to nave met the requirements of this section 
8 if the acquiring agency complies with section 6B.54. 

9 Sec. 6. Section 6B.2B, subsection 2, Code Supplement 1999, 

10 is amended by striking the subsection. 
11 Sec. 7. NEW SECTION. 6B.2C APPROVAL OF THE PUBLIC 
12 IMPROVEMENT. 
13 The authority to condemn is not conferred, and the 
14 condemnation proceedings shall not commence, unless the 
15 governing body for the acquiring agency approves the use of 
16 condemnation and there is a reasonable expectation the 
17 applicant will be able to achieve its public purpose, comply 
18 with all applicable standards, and obtain the necessary 
19 permits. 
20 Sec. 8. Section 6B.3, subsection 1, paragraph g, Code 

21 Supplement 1999, is amended to read as follows: 
22 g. A showing of the minimum amount of land necessary to 

23 achieve the public purpose and the amount of land to be 
24 acquired by condemnation for the public improvement. Any land 
25 to be acquired by condemnation beyond the necessary minimum to 
26 complete the project shall be presumed not to be necessary for 
27 a public use or public purpose unless the applicant can show 
28 that a substantial need exists for the additional property to 
29 achieve the public use or public purpose, or that the land in 
30 question ~~-o£ constitutes an uneconomical remnant that has 

31 little or no value or utility to the owner, or that the owner 
32 consents to the condemnation. 

33 Sec. 9. Section 6B.3, subsection 2, Code Supplement 1999, 

34 is amended by striking the subsection and inserting in lieu 
35 thereof the following: 
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1 2. The applicant shall mail a copy of the application by 

2 certified mail to the owner at the owner's last known address 

3 and to any record lienholder or encumbrancer of the property 

4 at the lienholder's or encumbrancer's last known address. The 

5 applicant shall also cause the application to be published 

6 once in a newspaper of general circulation in the county, not 

7 less than four nor more than twenty days before the meeting of 

8 the compensation commission to assess the damages. Service of 
• 

9 the application by publication shall be deemed complete on the 

10 day of publication. 

11 In lieu of mailing and publishing the application, the 

12 applicant may cause the application to be served upon the 

13 owner, lienholders, and encumbrancers of the property in the 

14 manner provided by the Iowa rules of civil procedure for the 

15 personal service of original notice. The application shall be 

16 mailed and published or served, as above provided, prior to or 

17 contemporaneously with the mailing and publication or service 

18 of the list of compensation commissioners as provided in 

19 section 6B.4. 

20 Sec. 10. Section 6B.4, unnumbered paragraph 2, Code 

21 Supplement 1999, is amended to read as follows: 

22 The chief judge of the judicial district or the chief 

23 judge's designee shall select by lot six persons from the 

24 list, two persons who are owner-operators of agricultural 

25 property when the property to be condemned is agricultural 

26 property; two persons who are owners of city property when the 

27 property to be condemned is other than agricultural property; 

28 and two persons from each of the remaining two representative 

29 groups, who shall constitute a compensation commission to 

30 assess the damages to all property to be taken by the 

31 applicant and located in the county, and shall name a 

32 chairperson from the persons selected. The chief judge or the 

33 judge's designee may appoint such alternate members and 

34 chairpersons to the commission as are deemed necessary and 

5 appropriate under the circumstances. A person shall not be 
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1 selected as a member or alternate member of the compensation 
2 commission if the person possesses any interest in the 
3 proceeding which would cause the person to render a biased 
4 decision. Phe-eie1~~-o£-~he-e~str±et-ee~rt-s~aii-seftd7-by 

5 erd±ftarY-Ma±%7-a-ii~~-er-these-pe~softs-se%ee~ed-to-~he 

6 a~~i±ea"~-aftd-~o-~he-owfte~-e£-the-pre~erty-at-tfte-ow"e~~s-~ast 
7 ~ftewft-sddress~--~he-~ist-sftai±-be-~rev±eed-~r±or-~o-the 
8 mai%±n~7-by-a"y-~a~tY7-e£-a-ftet±ee-o£-aasessmeftt-~ftder-seet±eft 
9 6B~e.--f£-the-e±er~-e£-the-e±str±et-ee~rt-±s-~ftabie-te-ieeste 

10 aft-address-£er-~he-owfter-o!-the-~re~ertY7-the-%±at-sftaii-De 
II ~~bi±shed-oftee-±ft-6-neWs~aper-e£-genera%-e±re~ia~±on-±n-the 
12 ee~nty.--~he-appi±eant-sha::-re±mb~~se-the-e:er~-o!-the 
13 d±str±et-eo~rt-£er-the-ees~-e£-Ma±i~n9-and-p~biiea~±en. The 
14 applicant shall mail a copy of the list of commissioners and 
IS alternates appointed by the chief judge by certified mail to 
16 the property owner at the owner's last known address. The 
17 applicant shall also cause the list of commissioners and 
18 alternates to be puhlished once in a newspaper of general 
19 circulation in the county, not less than four nor more than 
20 twenty days before the meeting of the compensation commission 
21 to assess the damages. Service of the list of commissioners 
22 and alternates by publication shall be deemed complete on the 
23 day of publication. In lieu of mailing and publishing the 
24 list of commissioners and alternates, the applicant may cause 
25 the list to be served upon the owner of the prvperty in the 
26 manner provided by erie Iowa rules of civil procedure for the 
27 personal service of original notice. The list of 
28 commissioners and alternates shall be mailed anG published or 
29 served, as above provided, prior to or contemporaneous~y with 
30 service of the notice of assessment as provided in section 
31 6B.8. 

32 Sec. 11. Section 5B.4, unnumbered paragraph 3, Code 
33 Supplement 1999, is amended by striking the unnumbered 
34 paragraph. 

35 Sec. 12. Section 6B.S, Code 1999, is amended by striking 
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I the section and inserting in lieu thereof the following: 

2 6B.5 CHALLENGES TO COMMISSIONERS AND FILLING VACANCIES ON 

3 THE COMMISSION. 

4 1. Persons appointed by the chief judge to serve on the 

5 compensation commission are excused from the commission if 

6 they are removed for cause, stricken by a challenge pursuant 

7 to this section, unavailable to serve on the commission, or 

8 fail to act in their capacity as corr~issioners. 

9 2. The applicant may challenge one commissioner without 

10 stating cause and the person or persons representing the fee 

11 ownership interest in the property may challenge one 

12 commissioner without stating cause. A challenge to the 

13 appointment of a co~missioner shall be filed, in writing, with 

14 the sheriff not less than 7 seven days prior to the meeting of 

15 the compensation commission, and shall be mailed to the other 

16 party by ordinary mail on the day of filing. An alternate 

17 commissioner may not be challenged without cause. A challenge 

18 filed less than seven days prior to the meeting of the 

19 commission shall have no effect. 

20 3. If a person is excused from the commission, the sheriff 

21 shall select and notify, not less than twenty-four hours prior 

22 to the meeting, the alternate commissioners appointed for that 

23 condemnation proceeding, to complete the membership of the 

24 commission. Alternate commissioners selected and notified 

25 shall have the same qualifications as the person who is being 

26 replaced. If no alternates have been appointed, the chief 

27 judge of the judicial district shall appoint another person 

28 from the list, possessing the same qualifications as the 

29 person who is being replaced to complete the membership of the 

30 commission. 

31 4. The sheriff shall notify alternate commissioners in the 

32 order directed by the chief judge, and the alternate 

33 commissioner first notified who is available to serve as a 

34 compensation commissioner shall serve in the place of the 

35 commissioner who was unable to serve or who was stricken from 
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1 the panel. 
2 5. If a person is excused from the commission, the 
3 applicant and the property owner may stipulate in writing to 
4 the selection and notification of a particular alternate 
5 having the same qualifications as the person who is being 
6 replaced, to complete the membership of the commission. Such 

7 stipulation shall be filed with the sheriff not less than 
8 seventy-two hours prior to the meeting of the commission. 
9 Sec. 13. NEW SECTION. 68.6 SHERIFF TO COORDINATE MEETING 

10 OF COMMISSIONERS AND PROVIDE MEETING PLACE. 

11 The sheriff of the county in which the property to be 
12 condemned is located shall coordinate the meeting of 
13 commissioners, shall arrange an appropriate meeting place for 

14 commissioners, shall assure that appointed commissioners 

15 receive the order of the court appointing them and directing 
16 their attendance at the meeting of commissioners, and shall 
17 report the unavailability or absence of appointed 
18 commissioners to the chief judge, to the applicant, and to the 
19 landowner. 
20 Sec. 14. Section 6B.7, Code Supplement 1999, is amended to 
21 read as follows: 

22 6B.7 COMMISSIONERS TO QUALIFY. 

23 Before l:'!'oeeed~"c;-w±i:h-tl"te·~assessft\et'li: meeting to assess the 
24 damages for the taking, all cOI~missioners shall qualify by 
25 filing with the sheriff a written oath that they will to the 
26 best of their ability faithfully and impartially assess 
27 damages and make a written report eoftta±"±ft~-~l"te-±nfo~ma~~oft 
28 ~sed-by-~l"te-eomm~ss~oft-~ft assessing the damages to the 

29 sheriff. ~l"te-app~±eaftt-or-t~e-owfte!'-may-eha%~eft~e-one 

30 eommissiofter-w±thott~-seat±ft~-ea~se~--A-eha%~eft~e-to-tl"te 

31 ~ppo±fttmefte-of-a-eomm±ss±o"er-mtt~t-be-made-to-the-ehie£-judge 

32 o£-~l"te-;ttd±ei~i-d~si:!'~et-"o-%ess-eha"-se~eftey-two-ho~rs-be£o!'e 

33 the-eo"demt'lat±ot'l-;~ry-is-see-to-meet~--A-eommissiofte~-~ha%%-be 

34 apl:'o±"ted-to-£±i±-a-~aea"ey-restl±t~n~-£!'om-a-el"tat±e"ge-no-tess 
35 tl"ta"-ewe"ty-£otl!'-hotl!'s-be£o!'e-the-;~!'y-~s-set-to-meet~ 
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1 Sec. 15. Section 6B.8, Code Supplement 1999, is amended to 

2 read as follows: 

3 6B.8 NOTICE OF ASSESSMENT. 

4 The applicant, or the owner or any lienholder or 

5 encumbrancer of any land described in the application, may, at 

6 any time after the appointment of the commissioners, have the 

7 damages to the lands of any such owner assessed by giving the 

8 other party, if a resident of this state, thirty days' notice, 

9 in writing. The notice shall specify the day and the hour 

10 when the eommi~~ion~r~ compensation commission will meet, view 

11 the premises, and assess the damages. The notice shall be 

12 personally served upon all necessary parties in the same 

13 manner a~-ori9inai-no~iee~ provided by the Iowa rules of civil 

14 procedure for the personal service of original notice. If a 

15 city or county, or an agency of a city or county, is seeking 

16 to condemn agricultural land for an industry as that term is 

17 defined in section 260E.2, the notice shall inform the 

18 landowner that the landowner may request that the compensation 

19 commission review the application as provided in section 

20 6B.4A. 

21 Serviee-of-tne-notie~-to-a-p~r~on-not-a-re~±dent-o£-~hi~ 

22 ~~a~~-~naii-be-by-eer~if±ed-mail-to-~he-per~on~~-la~~-known 

23 addre~~~--A~-~ne-~ame-~im~,-~ne-applieant-~haii-ea~~e-a-no~iee 

24 to-b~-p~bli~ned-one~-in-a-new~pep~r-of-gen~ral-eiretlta~ion-in 

25 th~-eo~n~y-prior-~o-~h~-day-fixed-for-th~-apprai~~men~,-wnieh 

26 day-~naii-be-a~-i~a~t-th±rty-day~-af~er-p~bi±eation.--Serv±e~ 

27 of-no~ie~-in-~h±~-manner-~hall-be-deem~d-eompiete-on-the-day 

28 of-p~blieation~ 

29 Sec. 16. Section 68.11, Code Supplement 1999, is amended 

30 to read as follows: 

31 68.11 FILING OF NOTICES AND RETURN OF SERVICE. 

32 Notices, immediately after the service thereof, shall, with 

33 proper return of service endorsed thereon or attached thereto, 

34 be filed with the sheriff. The sheriff shall at once cause 

5 the commissioners to be notified of the day and hour when they 
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1 will be required to proceed with the appraisement. ~"e-~ot±ee 

2 to-t"e-eolM\iss±o~ers"·sh8±l:-8±so-be-);)tibi±shed-by-the-s"er1:rr 

3 );)tlrsti8~t-to-seet±e~-33%~3e5~ 

4 Sec. 17. Section 6B.14, Code Supplement 1999, is amended 
5 by adding the following new unnumbered paragraph after 

6 unnumbered paragraph 1: 

it 7 NEW UNNUMBSRED PJ\Ri'.GRAPH. Prior to the meeting of the 

8 commission, the commission or a commissioner shall not 

9 communicate with the applicant, property owner, or tenant, or 
10 their agents, regarding the condemnation proceedings. The 

11 commissioners shall meet in open session to view the property 

12 and to receive evidence, but shall deliberate in closed 

13 session. After closed session deliberations commence, the 

14 commission and each commissioner is prohibited from 

15 communicating with any party to the proceeding, unless such 

16 communication occurs in the presence of or with the consent of 

17 the property owner and the other parties who appeared before 

18 the commission. 

19 Sec. 18. Section 6B.25, Code 1999, is amended to read as 

20 follows: 
21 6B.25 RIGHT TO TAKE POSSESSION OF LANDS -- TtTLE. 
22 Upon the filing of the commissioners' report with the 

23 sheriff, the applicant may deposit with the sheriff the amount 

24 assessed in favor of a claimant, and the applicant, except as 

25 otherwise provided, may take possession of the land condemned 

26 and proceed with the improvement. An appeal from the 

27 assessment does not affect the right, except as otherwise 

28 provided. Prior to expiration of the time provided for 

29 appeal, the property owner may apply to the district court for 

30 release of that part of the damages deposited which the court 

31 finds proper. If there is not an appeal by any party, the 

32 property owner shall be entitled to the whole of the damages 

33 awarded. Upon appeal from the commissioners' avlard of damages 

34 the district court may direct that the part of the amount of 

35 damages deposited with the sheriff, as it finds just and 
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1 proper, be paid to the claimant. If upon trial of the appeal 

2 a lesser amount is awarded the difference between the amount 

3 so awarded and the amount paid shall be repaid by the person 

4 to whom it was paid and upon failure to make the repayment the 

5 party shall have judgment entered against the person who 

6 received the excess payment. Title to the property or the 

7 interests in property passes to the applicant when damages 

8 have been finally determined and paid. 

9 Sec. 19. Section 6B.33, Code Supplement 1999, is amended 

10 to read as follows: 

11 6B.33 COSTS AND ATTORNEY FEES. 

12 The applicant shall pay all costs of the assessment made by 

13 the commissioners and reasonable attorney fees and costs 

14 incurred by the condemnee as determined by the commissioners 

15 if the award of the commissioners exceeds one hundred ten 

16 percent of the final offer of the applicant prior to 

17 condemnation. The applicant shall file with the sheriff an 

18 affidavit setting forth the most recent offer made to the 

19 person whose property is sought to be condemned. Members of 

20 such commissions shall receive a per diem of rifty two hundred 

21 dollars and actual and necessary expenses incurred in the 

22 performance of their official duties. The applicant shall 

23 reimburse the county sheriff for the per diem and expense 

24 amounts paid by the sheriff to the members. The applicant 

25 shall reimburse the owner for the expenses the owner incurred 

26 for recording fees, penalty costs for full or partial 

27 prepayment of any preexisting recorded mortgage entered into 

28 in good faith encumbering the property, and for similar 

29 expenses incidental to conveying the property to the 

30 applicant. The applicant shall also pay all costs occasioned 

31 by the appeal, including reasonable attorney fees to be taxed 

32 by the court, unless on the trial thereof the same or a lesser 

33 amount of damages is awarded than was allowed by the tribunal 

34 from which the appeal was taken. 

35 Sec. 20. Section 6B.45, Code Supplement 1999, is amended 
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1 to read as follows: 
2 6B.45 MAILING COpy OF APPRAISAL. 
3 When any real property or interest in real property is to 

4 be purchased, or in lieu thereof to be condemned, the 

5 acquiring agency or its agent shall submit to the person, 

6 corporation, or entity whose property or interest in the 

7 property is to be taken, by ordinary mail, at least ten days 

8 prior to the date e£-eeft~ae~ upon which the acquiring agency 

9 or its agent contacts the property owner to commence 

10 negotiations, a copy of the appraisal in its entirety upon 

11 such real property or interest in such real property prepared 

12 for the acquiring agency or its agent, which shall include, at 

13 a minimum, an itemization of the appraised value of the real 

14 property or interest in the property, any buildings on the 

15 property, all other improvements including fences, severance 

16 damages, and loss of access. The appraisal sent to the 
17 condemnee shall be that appraisal upon which the condemnor 

18 will rely to establish an amount which the condemnor believes 

19 to be just compensation for the real property. All other 

20 appraisals made on the property as a result of the 

21 condemnation proceeding shall be made available to the 

22 condemnee upon request. In lieu of an appraisal, a utility or 

23 person under the jurisdiction of the utilities board of the 

24 department of commerce, or any other utility conferred the 

25 right by statute to condemn private property, shall provide in 

26 writing by certified mail to the owner of record thirty days 

27 prior to negotiations, the methods and factors used in 

28 arriving at an offered price for voluntary easements includin9 

29 the range of cash amount of each component. An acquiring 

30 agency may obtain a signed written waiver from the landowner 

31 to allow negotiations to commence prior to the expiration of 

32 the applicab'_~ wait:og period for "(:he commencement of 
33 negotiations. 

34 Sec. 21. Section 6B.57, Code Supplement 1999, is amended 
35 to read as follows: 
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1 6B.57 PROCEDURAL COMPLIANCE. 

2 If a-e±~y an aCquiring agency makes a good faith effort to 

3 serve, send, or provide the notices or documents required 

4 under this chapter to the owner of private property that is or 

5 may be the subject of condemnation, but fails to provide the 

6 notice or documents to the owner, such failure shall not 

7 constitute grounds for invalidation of the condemnation 

8 proceeding if the chief judge of the judicial district 

9 determines that such failure can be corrected by delaying the 

10 condemnation proceedings to allow compliance with the 

11 requirement aftd 2£ such failure does not unreasonably 

12 prejudice the owner. 

13 Sec. 22. Section 478.2, unnumbered paragraphs 2 and 5, 

14 Code 1999, are amended to read as follows: 

15 As conditions precedent to the filing of a petition with 

16 the utilities board requesting a franchise for a new 

17 transmission line, and not less than thirty days prior to the 

18 filing of such petition, the person, company, or corporation 

19 shall hold informational meetings in each county in which real 

20 property or rights therein will be affected. A member of the 

21 board, the counsel of the board, or a hearing examiner 

22 designated by the board shall serve as the presiding officer 

23 at each meeting aftd, shall present an agenda for such meeting 

24 which shall include a summary of the legal rights of the 

25 affected landowners, and shall distribute and review the 

26 statement of individual rights required under section 6B.2A, 

27 subsection 1. No A formal record of the meeting shall not be 

28 required. 

29 The notice shall set forth the name of the applicant; state 

30 the applicant's principal place of business; state the general 

31 description and purpose of the proposed project; state the 

32 general nature of the r±9n~-o£-way right-of-way desired; state 

33 the possibility that the right-of-way may be acquired by 

34 condemnation if approved by the utilities board; provide a map 

35 showing the route of the proposed project; provide a 
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1 description of the process used by the utilities board in 

2 making a decision on whether to approve a franchise or grant 

3 the right to take property by eminent domain; advise that the 

4 landowner has the right to be present at such meetings and to 
5 file objections with the utilities board; designate the place 
6 and time of the meeting; be served not less than thirty days 
7 prior to the time set for the meeting by certified mail with 

8 return receipt requested; and be published once in a newspaper 

9 of general circulation in the county at least one week and not 

10 more than three weeks before the time of the meeting and such 

11 publication shall be considered notice to landowners whose 

12 residence is not known. 
13 Sec. 23. Section 478.6, unnumbered paragraph 2, Code 1999, 

14 is amended to read as follows: 
15 Where a petition seeks the use of the right of eminent 
16 domain over specific parcels of real property, the board shall 

17 prescribe the notice to be served upon the owners of record 

18 and parties in possession of said the property over which the 

19 use of the right of eminent domain is sought. The notice 

20 shall include the statement of individual rights reguired 
21 pursuant to section 6B.2A, subsection 1. 
22 Sec. 24. Section 479.46, subsection 3, unnumbered 

23 paragraph 2, Code 1999, is amended to read as follows: 
24 Seet±o~s-6B.ie-to-6B~:a-appiy-te-this-~otiee~ If more than 

25 one landowner petitions the county board of supervisors, the 

26 application to the chief judge, notice to the pipeline 

27 company, and appraisement of damages shall be consolidated 

28 into one application, notice, and appraisement. The county 
29 attorney may assist in coordinating the consolidated 
30 application and notice, but does not become an attorney for 
31 the lanaowners by doing so. 

32 Sec. 25. Section 479A.25, subsection 3, unnumbered 

33 paragraph 2, Code 1999, is amended to read as follows: 

34 Seet±o~s-6B.ie-te-6a~i3-app~y-te-this-~etiee. If more than 

35 one landowner petit~ons the county board of supervisors, the 
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1 application to the chief judge, notice to the pipeline 

2 company, and appraisement of damages shall be consolidated 

3 into one application, notice, and appraisement. The county 

4 attorney may assist in coordinating the consolidated 

5 application and notice, but does not become an attorney for 

6 the landowners by doing so. 

7 Sec. 26. Section 479B.30, subsection 3, unnumbered 

8 paragraph 2, Code 1999, is amended to read as follows: 

9 See~ie~s-6B.~e-~e-6B.~3-a~~!y-~e-~his-~etiee. If more than 

10 one landowner petitions the county board of supervisors, the 

11 application to the chief judge, notice to the pipeline 

12 company, and appraisement of damages shall be consolidated 

13 into one application, notice, and appraisement. The county 

14 attorney may assist in coordinating the consolidated 

15 application and notice, but does not become an attorney for 

16 the landowners by doing so. 

17 Sec. 27. Section 6B.12, Code Supplement 1999, and section 

8 6B.13, Code 1999, are repealed. 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

Sec. 28. EFFECTIVE DATE. This Act, being deemed of 

immediate importance, takes effect upon enactment. 
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SENATE CLIP SHEET APRIL 5, 2000 

HOUSE FILE 2528 
5-5337 

1 Amend House File 2528, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page 1, line 14, by inserting after the word 
4 "owner" the following: "and any contract purchaser". 
5 2. Page 1, line 19, by inserting after the word 
6 "owner" the following: "and any contract purchaser". 
7 3. Page 1, line 22, by inserting after the word 
8 "owner" the following: "and any contract purchaser". 
9 4. Page 1, line 23, by inserting after the word 

10 "owner's" the following: "and contract purchaser's". 
11 5. Page 1, line 34, by inserting after the words 
12 "fund the" the following: "final". 
13 6. Page 2, line 10, by inserting after the word 
14 "owner" the following: "and any contract purchaser". 
15 7. Page 2, line 23, by inserting after the words 
16 "fund the" the fOllowing: "final". 
17 8. Page 2, line 31, by inserting after the words 
18 "fund the" the following: "final". 
19 9. Page 3, line 19, by striking the word "should" 
20 and inserting the following: "shall". 
21 10. Page 3, by striking lines 20 through 26, and 
22 inserting the following: "twenty days before the 
23 public hearing is held as referred to in subsection 1. 
24 The published notice shall, at a minimum,". 
25 11. Page 3, line 33, by inserting after the words 

6 "fund the" the following: "final". 
7 12. Page 4, line 5, by striking the words "site 

28 specific" and inserting the following: "final site-
29 specific". 
30 13. Page 4, line 14, by inserting after the word 
31 "section." the following: "If the acquiring agency is 
32 a person required to obtain a permit under chapter 
33 479, compliance with section 479.5 shall satisfy the 
34 notice requirements of this section." 
35 14. By striking page 10, line 29, through page 
36 11, line 3. 
37 15. Page 11, by inserting before line 4, the 
38 following: 
39 "Sec. Section 6B.14, unnumbered paragraph 1, 
40 Code Supplement 1999, is amended to read as follows: 
41 The commissioners shall, at the time fixed in the 
42 aforesaid notices, view the land sought to be 
43 condemned and assess the damages which the owner will 
44 sustain by reason of the appropriation7-and-th~y. The 
45 commission shall file th~i~ its written report, signed 
46 by all commissioners, with the sheriff. At the 
47 request of the condemner or the condemnee, the 
48 commission shall divide the damages into parts to 
49 indicate the value of any dwelling, the value of the 
50 land and improvements other than a dwelling, and the 
-5337 -1-
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1 value of any additional damages. The appraisement and 
2 return may be in parcels larger than forty acres 
3 belonging to one person and lying in one tract, unless 
4 the agent or attorney of the applicant, or the 
5 commissioners, have actual knowledge that the tract 
6 does not belong wholly to the person in whose name it 
7 appears of record; and in case of such knowledge, the 
8 appraisement shall be made of the different portions 
9 as they are known to be owned." 

10 16. Page 11, line 12, by striking the word 
11 "shall" and inserting the following: "may". 
12 17. Page 11, line 13, by striking the words 
13 "closed session". 
14 18. Page 11, line 18, by inserting after the word 
15 "commission." the following: "The commission shall 
16 keep minutes of all its meetings showing the date, 
17 time, and place, the members present, and the action 
18 taken at each meeting. The minutes shall show the 
19 results of each vote taken and information sufficient 
20 to indicate the vote of each member present. The vote 
21 of each member present shall be made public at the 
22 open session. The minutes shall be public records 
23 open to public inspection." 
24 19. Page 14, line 4, by inserting after the word 
25 "owner" the following: "and any contract purchaser". 
26 20. Page 14, line 6, by inserting after the word 
27 "owner" the following: "and any contract purchaser". 
28 21. Page 14, line 12, by inserting after the word 
29 "owner" the following: "or any contract purchaser". 
30 22. Page 15, by inserting after line 21, the 
31 following: 
32 "Sec. Section 479.5, unnumbered paragraphs 3 
33 and 6, Code 1999, are amended to read as follows: 
34 A pipeline company shall hold informational 
35 meetings in each county in which real property or 
36 property rights will be affected at least thirty days 
37 prior to filing the petition for a new pipeline. A 
38 member of the board or a person designated by the 
39 board shall serve as the presiding officer at each 
40 meeting ana, shall present an agenda for the meeting 
41 which shall include a summary of the legal rights of 
42 the affected landowners, and shall distribute and 
43 review the statement of individual rights required 
44 under section 6B.2A. No A formal record of the 
45 meeting shall not be requIred. 
46 The notice shall set forth the name of the 
47 applicant; the applicant's principal place of 
48 business; the general description and purpose of the 
49 proposed project; the general nature of the right-of-
50 way desired; the possibility that the right-of-way may 
5-5337 -2-
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be acquired by condemnation if approved by th~ 
utilities board; a map showing the route of the 

3 proposed project; a description of the process used by 
4 the utilities board in making a decision on whether to 
5 approve a permit including the right to take propert~ 
6 by eminent domain; that the landowner has a right to 
7 be present at such meeting and to file objections with 
8 the board; and a designation of the time and place of 
9 the meeting~-anrl. The notice shall be served by 

10 certified mail with return receipt requested not less 
11 than thirty days previous to the time set for the 
12 meeting; and shall be published once in a newspaper of 
13 general circulation in the county. The publication 
14 shall be considered notice to landowners whose 
15 residence is not known and to each person in 
16 possession of or residing on the property provided a 
17 good faith effort to notify can be demonstrated by the 
18 pipeline company. 
19 Sec. Section 479.7, Code 1999, is amended by 
20 adding the following new unnumbered paragraph: 
21 NEW UNNUMBERED PARAGRAPH. Where a petition seeks 
22 the use of the right of eminent domain over specific 
23 parcels of real property, the board shall prescribe 
24 the notice to be served upon the owners of record and 
25 parties in possession of the property over which the 

6 use of the right of eminent domain is sought. The 
notice shall include the statement of individual 
rights required pursuant to section 6B.2A." 

23. By renumbering as necessary. 
JEFF ANGELO ANDY McKEAN 
JOE BOLKCOM STEVE KING 
RICHARD F. DRAKE MATT McCOY 

S-5337 FILED APRIL 4, 2000 
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HOUSE FILE 2528 
5-5140 

1 Amend House File 2528, as amended, passed, and 
2 reprinted by the House, as fOllows: 
3 1. Page 7, by striking lines 32 through 34. 
4 2. By striking page 10, line 29, through page 11, 
5 line 3. 
6 3. Page 11, by striking lines 12 and 13, and 
7 inserting the following: "and to receive evidence, 
8 and shall deliberate in open session. After 
9 deliberations commence, the". 

10 4. By renumbering as necessary. 
By COMMITTEE ON LOCAL GOVERNMENT 

JEFF ANGELO, Chairperson 

S-5140 FILED MARCH 14, 2000 
0/0 
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S-5226 
1 
2 
3 
4 
5 
6 
7 
8 
9 

Amend House File 2528, as amended, passed, and 
reprinted by the House, as fOllows: 

1. Page 7, by striking lines 32 through 34. 
2. By striking page 10, line 29, through page IIi 

line 3. 

3. Page 11, by striking lines 12 and 13, and 
inserting the following: "and to receive evidence, 
but may deliberate in closed session without complying 
with section 21.5. After deliberations commence, 

10 the". 
11 4. By renumbering as necessary. 

By JEFF ANGELO 

S-5226 FILED MARCH 23, 2000 

0/0 
'I/~/(J 0 
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SENATE AMENDMENT TO HOUSE FILE 2528 
H-8739 

1 Amend House File 2528, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page 1, line 14, by inserting after the word 
4 "owner" the following: "and any contract purchaser". 
5 2. Page 1, line 19, by inserting after the word 
6 "owner" the following: "and any contract purchaser". 
7 3. Page 1, line 22, by inserting after the word 
8 "owner" the following: "and any contract purchaser". 
9 4. Page 1, line 23, by inserting after the word 

10 "owner's" the following: "and contract purchaser's". 
11 5. Page 1, line 34, by inserting after the words 
12 "fund the" the following: "f i nal" . 
13 6. Page 2, line 10, by inserting after the word 
14 "owner" the following: "and any contract purchaser". 
15 7. Page 2, line 23, by inserting after the words 
16 "fund the" the following: "final". 
17 8. Page 2, line 31, by inserting after the words 
18 "fund the" the following: "f inal". 
19 9. Page 3, line 19, by striking the word "should" 
20 and inserting the following: "shall". 
21 10. Page 3, by striking lines 20 through 26, and 
22 inserting the following: "twenty days before the 
23 public hearing is held as referred to in subsection 1. 
24 The published notice shall, at a minimum,". 
25 11. Page 3, line 33, by inserting after the words 
26 "fund the" the following: "final". 
27 12. Page 4, line 5, by striking the words "site 
28 specific" and inserting the following: "final site-
29 specific". 
30 13. Page 4, line 14, by inserting after the word 
31 "section." the following: "If the acquiring agency is 
32 a person required to obtain a permit under chapter 
33 479, compliance with section 479.5 shall satisfy the 
34 notice requirements of this section." 
35 14. By striking page 10, line 29, through page 
36 11, line 3. 
37 15. Page 11, by inserting before line 4, the 
38 following: 
39 "Sec. Section 6B.14, unnumbered paragraph 1, 
40 Code Supplement 1999, is amended to read as follows: 
41 The commissioners shall, at the time fixed in the 
42 aforesaid notices, view the land sought to be 
43 condemned and assess the damages which the owner will 
44 sustain by reason of the appropriation~-and-they. The 
45 commission shall file the±~ its written report, signed 
46 by all commissioners, with the sheriff. At the 
47 request of the condemner or the condemnee, the 
48 commission shall divide the damages into parts to 
49 indicate the value of any dwelling, the value of the 
50 land and improvements other than a dwelling, and the 
H-8739 -1-
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1 value of any additional damages. The appraisement and 
2 return may be in parcels larger than forty acres 
3 belonging to one person and lying in one tract, unless 
4 the agent or attorney of the applicant, or the 
5 commissioners, have actual knowledge that the tract 
6 does not belong wholly to the person in whose name it 
7 appears of record; and in case of such knowledge, the 
8 appraisement shall be made of the different portions 
9 as they are known to be owned." 

10 16. Page 11, line 12, by striking the word 
11 "shall" and inserting the following: "may". 
12 17. Page 11, line 13, by striking the words 
13 "closed session". 
14 18. Page 11, line 18; by inserting after the word 
15 "commission." the following: "The commission shall 
16 keep minutes of all its meetings showing the date, 
17 time, and place, the members present, and the action 
18 taken at each meeting. The minutes shall show the 
19 results of each vote taken and information sufficient 
20 to indicate the vote of each member present. The vote 
21 of each member present shall be made public at the 
22 open session. The minutes shall be public records 
23 open to public inspection." 
24 19. Page 14, line 4, by inserting after the word 
25 "owner" the following: "and any contract purchaser". 
26 20. Page 14, line 6, by inserting after the word 
27 "owner" the following: "and any contract purchaser". 
28 21. Page 14, line 12, by inserting after the word 
29 "owner" the following: "or any contract purchaser". 
30 22. Page 15, by inserting after line 21, the 
31 following: 
32 "Sec. Section 479.5, unnumbered paragraphs 3 
33 and 6, Code 1999, are amended to read as follows: 
34 A pipeline company shall hold informational 
35 meetings in each county in which real property or 
36 property rights will be affected at least thirty days 
37 prior to filing the petition for a new pipeline. A 
38 member of the board or a person designated by the 
39 board shall serve as the presiding officer at each 
40 meeting and, shall present an agenda for the meeting 
41 which shall include a summary of the legal rights of 
42 the affected landowners, and shall distribute and 
43 review the statement of individual rights required 
44 under section 6B.2A. No A formal record of the 
45 meeting shall not be requIred. 
46 The notice shall set forth the name of the 
47 applicant; the applicant's principal place of 
48 business; the general description and purpose of the 
49 proposed project; the general nature of the right-of-
50 way desired; the possibility that the right-of-way may 
8-8739 -2-
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1 be acquired by condemnation if approved by the 
2 utilities board; a map showing the route of the 

Page 6 

3 proposed project; a description of the process used by 
4 the utilities board in making a decision on whether to 
5 approve a permit including the right to take property , 
6 by eminent domain; that the landowner has a right to 
7 be present at such meeting and to file objections with 
8 the board; and a designation of the time and place of 
9 the meeting,-aftd. The notice shall be served by 

10 certified mail with return receipt requested not less 
11 than thirty days previous to the time set for the 
12 meeting; and shall be published once in a newspaper of 
13 general circulation in the county. The publication 
14 shall be considered notice to landowners whose 
15 residence is not known and to each person in 
16 possession of or residing on the property provided a 
17 good faith effort to notify can be demonstrated by the 
18 pipeline company. 
19 Sec. Section 479.7, Code 1999, is amended by 
20 ~dding the following new unnumbered paragraph: 
21 NEW UNNUMBERED PARAGRAPH. Where a petition seeks 
22 the use of the right of eminent domain over specific 
23 parcels of real property, the board shall prescribe 
24 the notice to be served upon the owners of record and 
25 parties in possession of the property over which the 
26 use of the right of eminent domain is sought. The 
27 notice shall include the statement of individual 
28 rights required pursuant to section 6B.2A." 
29 23. By renumbering as necessary. 

RECEIVED FROM THE SENATE 
H-8739 FILED APRIL 5, 2000 

~-~ 
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AN AC~ 

RE~AT:NG TO ~HE COND~M~ATION OF PRrVA~E PROPERTY FOR CERTAIN 

PUBLIC PURPOSES AND PROVIDING AN ~FFECTIVE DATE. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

Section 1. Section 68.l, Code 1999, is amended to read as 

follo\"s: 
68.1 PROCEDURE PROVIDED. 

The procedure for the condennation of private property for 

works of i~ternal improvement, and for o~her public pro~ects, 

uses ~~~L-£[ purpcses, unless and except as otherwise provided 

by la~, shall be in accordance with the provisions of this 

chapter. This chapter shall not apply to the dedication of 

property.to an acguiring.agency_or to the voluntary 

~e90~ia:ion and pu:chase of p,operty by an acguiring agency. 

Sec. 2. Section 6S.2A, subsection I, Code Supple~ent :999, 

is amended to read as fol~ows: 

1. An acquiring agency shall provide written ftotifieation 

notice 0: a public hea=i~3 to each owne, a~d any concract 

purchaser ~f record of p~~~~~e-prope~~, agricultural land that 

may be the sybJect of condemnation. The author~ty under this 

chapter is ~ct conferred and condemnation proceedings sha~l 

not begin un~ess a good faith effort is nade to se~ye "-ail and 

p~blish the notice as provided in this sect~on on the owner 

~S-'--c any cor.-:=act o'Hchaser of record of the »roperty subject 

to cc~de~na~ion. ~~e notice shall be mailed by ordinary ~ailL 

not ~ess ~~a~ thirty days before :~e date the hear:ng ~s held, 

• • 
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to the owner and any contract purchase= of reeo~d~s record of 

each pr:Jperty or prcl)~:n,-eres7_ a~ :he owner's and cQn~ract 

purchaser'S :ast known address fto-~e~s-th~n-ehi~ty-~8ys ~ 

shp~'~ in the records of tr.e co\.Only aud~tor net less than seven 

days nor ~cr! than.fowrteen days prior ~D t~e date of ~ailing. 

A change..J..': o, .. mersh:'p of ar_y selch property .... hich is !Oot 

!!~f lected ir. the records of the cO~"~·-.il_~'2i..'",--or dur ing the 

pe riod those records a re.2ga, ched as ab.:J"e pro" ided shaIl not 
affect the validity of :ne ~.otice or any cor,?e~nation 

proceeding comme~(;ed on tJ:1.~ __ tJasis o_~ Seier. ~otice. The notice 

shall be given and the public hearing he~d before adoption of 

the ordinance, resolution, motion, or other declaration of 

intent to ~~~eeed-~+~h fund the final s~te-speciEic design for 

the public improver'1er.t, to make the fi12_~!._3~~ection of the 

route or site location for tre public imp:overrent ~nd-the 

aeq~isi~~on-o~-eondemn~tion, or to acoJire or condemn, if 

necessary, a~l or a pcrt:on of the property or an interest in 

~he property Ear the public improvemen:. If the location of 

the public improveme~t ~s cha~ged or expanded after the 

decisior. has beer. made tc proceed with the public i~provement, 

a notice shall be mailed by ordinary mail no less than thirty 

days before the adoption of the ordinance, resolution, motion, 

or other declaration of intent to proceed with a change in the 

location c~ the public imprcvenent to the owner and any 

contract p~rchaser of record of the land to be acquired or 

conde~ned, if necessary, in the new location of the pJblic 

improvement a~Eected by the Change. ~~e-"o~iee-~ha~!-i"e~ttde 

~he-~~~ee~ene-o£-i~dt~idtta~-~~9hts-~eq~tred-~~de~-seetion 

6B~rB7 The mailed notice shacl, at a ~inimum, include the 

followi~g infor~ation: 

a. The general nature of the public improve~e~t. 

b. ~he-8eq~i~t~q-~ge"ey~~-;~~e"ded-~se-ef-~h~-p~i~ate 

property A s:aterre:1t oE the-P9s5i.EJ)~n~::. the acgui~M 
agency r\a..:L.~~i.l...~.2an. or all.o: t~,e proper~ interest in 
t~e prcperty by condemnation for the pub~ic improvement. 

.. 

cc 
N 
LO 
N 
LL 
::r: 



j.' 

House r.le 2528, p. 3 

c. The process to be followed by the acquiring agency in 

making the decision to ~~o~eed-"~~~-~~e-~~~t~e-imp~o¥e~~~~-a"d 

.,"'e-aeqtl~!!i"io",-o~-~o"<'Ie!'l,.,a~io" f"i1:<i ::r.eJi,,-al site-specific 

9_e!3.i_~or ~t.i!_ PJbllE~'!!E.r:2';eme!l~.:O rrake the E inal selection 
of U,e [::Jute 0r _si~e ~ocatlon, or to acgt:ire ::Jr conderrn, if 

necessary, a1: or a portion of the prope!ty or an interest in 

!he property ~or~~lic i~provement. 

d. The Lrce, _~_nd place7-e"d-m!l:'l"e~ of a pub:ic hear ing at 
which an oppor~unity is provided for public input into t~e 

decision to p~o~eed-wt~"-~"e-ptlbi~e-tmp~o.eme"e-!l"d-~"e 

ae~tlisi~io"-or-eo"de!'l"a~~e" fund the final site-specific 

design for the public improvement, to make the :inal selection 

qf tne roele or site location, or to acguire or conde~n, if 

necessary, a:l or a portion 0: the property or an interest in 

the property for the public inprove~ent. 

e. ~"'e-~tI~~en~-!!~aetl!!-i"-~he-pia""t"g-p~o~ess-for-~"e 

ptlb~te--tmp~o~eme"~7-~"eitld~"q-mee~i"9!!-"erd-!l"d-dee~!!~o"!!-m!lde 

The name, addre~nd telephone number of the oerson 

~esignate<i by the acquiring agency as the person to contact 

_regarding the ~Lc improvement. 

~_A sta:enent of rights of individual property owners 

with respect to the acgJisition of their property and the 

availabjlity of relocation benefits. 7he attorney general 

shall adopt by rule purs~ant to chapter 17A a Statement of 

£ig!lts '",hich may be "sec in su_ostantial form by any person 

required to provide the statement of rights as provided in 

this section. 

Sec. 3. Section 6B.2A, subsections 2 and 3, Code 

Supplement 1999, are amended by striking the subsections and 
inserting in lieu thereot t/'.e fo:lo·.!ing: 

2. The acquiring age~cy sha:: ca~se a notice to be 

p~blished once in a ne~spaper oE general circulation in ~he 

county or city where the agricult~ral land is located. The 

~otice shall be published at least :our but no more t~an 

twenty days before t~e pablic ~earing is held as referred to 

in subsection 1. The publ~shed natice shall, at a mi~imum, 

in~l~de the following infor~ation! 

• • 
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a. The general nature of the public improve~ent. 

b. A statement of the possibility that the acquiring 

agency may acquire part or all of the property or an interest 

in che property by condemnation for the public improvement. 

c. ~ne process to be fo!:owed by the acquiring agency in 

.aking the decision to fund the fina: site-specific design for 

the public improvement, to make the final selection of the 

route or site location, or to acquire or condemn, if 

necessary, all or a portion of the property or an interest in 

the property for the p~b:ic improvement. 

d. The time and place of a public hearing at which an 

opportunity is provided for public input into the decision to 

fund the final site-specific design for the public 

improvement, to make the final selection of the route or Site 

location, or to acquire or condemn, if necessary, all or a 

portion of the property or an interest in the property for the 
public improvement. 

e. The name, address, and telephone number of the contact 

person regarding the public improvement. 

3. If the acquiring agency is a person required to obtain 

a franchise under chapter 478, compliance with section 47B.2 

shall satisfy the notice requirements of this section. If the 

acquiring agency is a person required to obtain a permit under 

chapcer 479, compliance with section 479.5 shall satisfy the 

notice requirements of this section. 

4. This sec~ion shall not apply to a condemnation of 

property by the state department of transportation for right­

of-way ~hat is contiguous to an existing road right-of-way and 

necessary for the maintenance, safety improvement, or repair 
of the existing road. 

Sec. 4. Section 6B.2A, Code Supplement 1999, is amended by 
adding the ~01:owing new SJnsecl:on: 

NEW SJBSEC~:ON. 5. "'he time deadlines in this section do 

not apply dJring the existence o~ an emergency requiring the 

construction or repair of public improvements in situations 

where :ailure to ir--r.ediately construct or repair wou:d result 

• • 
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in i~~ed~ate d~r?er to p~blic ~eal:h, safe:y, or welfare. The 

~0~ices :eq~ire~ !n this section shal~ oe provided to the 

o~ner as soon as ~racticable. 
Sec. 5. Sect:on 68.2B, subsection 1, Code Supp:ement 1999, 

is amended to read as follows: 
1. The acq~:rlng agency sha:l make a good faith effort to 

~eg')t:ate with the o',mer to p'Hcnase the private property or 

prooerty interest before filing an application for 

condemnation or otherwise proceeding with the condemnation 

process. ~~u:ring agency shall not make an offer to 

~chase the property or property interest that is ;'ess than 

the fair market value the acquiring a~£L.r.as established for 

t:,e property or .J:>Eoperty interest pursuant to the appraisal 

required in sec~ion 68.45. However, an acquirina agency need 

not ~ake an offer in excess of that a~ou~t in order to satisfy 

the requirement to negotiate in good faith. An acquiring 

aaency is deemep to have met ~he reguirements of this section 

if :re acquiring age~cy complies with section 6B.54. 

Sec. 6. Section 6B.2B, subsection 2, Code Supplereent 1999, 

:s a~ended by striking the subsection. 
Sec. 7. NEW SECTION. 68.2C APPROVA~ OF THE PUBLIC 

H~?~OVE!1F.NT • 
T~e authority to condemn is not conferred, and the 

conde!"nation proceedings shall net corrmence, unless the 

qoverning body for the acquiring agency approves the use of 

co~de~nation anll there is a reasonable expectation the 

app:lcant will be able to achieve its public purpose, comply 

~ith all applicable standards, and obtain the necessary 

rormits. 
Sec. 8. Section 6B.3, subsection :, paragraph g, Code 

S~pplement 1999, is amended to read as fo!~ows: 

g. A showing of the rri~imum amount of land ~ecessary to 

ach~eve the public purpose and the amount of land tc be 

acquired by condemnation fcr the public impreverrent. Any land 

to be acquired by condemnation beyond the ~ecessary minimum to 

co"?lete the project shall be presuned net to be necessary for 

• • 
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a public use cr public purpose unless the applIcant can show 

that a sJbstan:ial need ex:sts for t~e add:tiona: property to 

achieve the public use or public p~rpose, or that the land in 

question ~!I-of ccnstit';tes -'In 'Jne.cg_~.gmical rel"lnant tr.at has 

little or no value or ~ti:ity to the owner, or that the owner 

consents to the cendemnat:on. 
Sec. 9. Section 6E.3, subsection 2, Code Supplement 1999, 

is amended by striking ~he subsection and inserting in lieu 

thereof the fo~lowing: 
2. The applicant shall mail a copy of the application by 

certified mail to the owner at the owner's last known address 

and to any record lienholder or encumbrancer of the property 

at the lienholder's or encurrbrancer's last known address. The 

applicant sha:l also cause the application to be published 

once in a newspaper of general c:rcJlation in the county, not 

:ess than four ncr ~ore than twenty days before the meeting of 

the compensation commission to assess the damages. Service of 

the application by publication shall be deemed comp:ete on the 

day of publicatIon. 
In lieu of mailing and publishing the application, the 

applicant may cause the application to be served upon the 

owner, lienholders, and encumbrancers of the property in the 

manner provided by the Iowa rules of civil procedure for the 

personal service of original no~ice. The application shall be 

mailed and publisr.ed or served, as above provided, prior to or 

contemporaneously with the mailing and publication or service 

of the list of compensation co~missioners as provided in 

section 68.4. 
Sec. 10. Section 68.4, unnumbered paragraph 2, Code 

Supple~ent 1999, is amended to read as follows: 

The chief judge of the judicial district or the ch~n 

'ldge' s des:'a:1~ s~all sei ect by let six persons frem the 

list, two persons who a~e owner-operators of ag~~cu~tural 

pr~perty w~en the proper~y to be condemned is agricultural 

property; two persons whe are owners of city property when the 

pr~perty to be conde~ned :'s other than agricultural property; 

,. 
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and two perso~s !~~~ each of the remaining two representative 

?roups, \;.'ho sr.a:: r;0r,stitute a c'J!1lpensation c0'trur.ission to 

assess the da~aqe~ to all property to be taker. by ~he 

apPlicant a~d :o~a~ed in t~e county, and s~all na~e a 

ct,a:rpers:J~ frorr, '.:'"= persons sPlected. IQ.~ ch:e: ~udge or the 

judge's designee r~z appoint such a:terna:e me~bers and 

chairj?~rsonLl.~.~.~~o~"mission as are dee~ed :-.ecessary and 

~~.r.~ate under ~:'le c~rcumstances. A person s1'.a11 not be 

selected as a me~ber or alternate member o! the compensation 

commission if the person possesses any interest in the 

proceeding ~hich would cause the person to render a biased 

decision. The-eier~-of-~he-d~s~r~e~-eo~r~-sh~ii-se"d7-by 

ordt"ery-~aiiT-a-+i!~-e€-~hose-~erso"s-!eiee~ed-~o'-~he 

arri+ea"~-e"d-~o"~he-O""er-o€-ehe-?ro~erey-et-~he-ow"erLs-ies~ 

~new"-address~--~he-ris~-!heii-be-~roYided-~r~or-~o-~he 

me+ii"9T-by-e"y-~~reYT-o€-a-"o~iee-e£-esse!!~e"e-~"der-seetio" 

68~8~"-if-~he-ei~~k-of-~he-d±!~r+e~-eo~rt-is-~"abie-eo-ioeaee 

a"-addres!-€or-~he·o"ner-o€-the-~ro~ertYT-the-ii!t-sneii-be 

~~b~~!hed-o"ee-i"-e-news~a~er-o€"ge"erei-eire~~etio"-in-ehe 

eo~nty~--~he-a~~+iea"t-!hett-reimb~rse-ehe-eierk-or-the 

dt!~riee-eo~rt-for-t"e-eo!e-of-ma±ii"9-e"d-p~~i+eaeion~ The 

~;"'~"'!ln: shall mi~Jl. a copy of the list of cc:ru"liss:oners and 

alterr~a~es appointed by the chief j~~ certified tr.a':': to 

~s:?~l.~y o",-~_er at the OImer's last know:: address. Tt~e 

aoplica~: s~all a!so cause the list of commissioners and 

~)_ter::ates :0 be .. published once in a newspaper of general 

cir.s:.'~:a:_~()n in...!:!.'..e county, not less than fot;r nor more than 

twe:1:y days before the rr.eeLng of the. cC::1pensation ccrr~ission 

to assess ::-.e damages. Service of the :1S: of commlssi:::r.ers 

~..r~d a:te::-.a':es by.publicatio~. shaE be dee:red corr.p:ete or. the 

~..?f p~~' iCdtion. Ir. lieu of mai:ing and p~blish'na the 

1,: s~ .. ,,-~c::::,c-, ~ §..s. ionel.~_. ~r.d ~~.r.~~~-"~_ ... ~)_ i can~~._~ 
l;~~~: s: :c be s<?ryed l.pOrl the....? .. ,~f1..<?..!.....Qf_ the_..2£?...Qe [ty in the 

r.,a:-.;1,E!i...2.rc·::'d~~:Lby.~he 10wa!',J.1es 0: civil procecl:re fer the 

~-=_s2;.a:' ._s_~_~:..i..c:.~._ of 2X __ ~9 i na ==- no~j._ce ~ __ . .:;:.~~_ }_Lst. of 

cc::-_-::c~~?:c:-:ers and alt~-'-.Da:es shall be mailed and pu:,:ished or 
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se!..':ed, ~bo?e--p£::"-Y ided,~~_.~..£..or conte:::.I22.r:..~~~cusly ..... i t~ 
service of the ~otice of assessment as provided in section 

.§2:~ 

Sec. : I. SE'ction 68.4, .Innumbered paragraph 3, Code 

Supple:rent :999, is a~ended by striking the unnurr.ber~d 

paragraph. 

Sec. 12. Section 69.5, Code 1999, is amended by striking 

the section and inserting in lieu thereoE the follow!ng: 

68.5 CHALLF~GES TO COMMISSIO~ERS AND FILLING VACANCIES ON 

THE COMMISSION. 

1. Persons appointed by the chief judge to serve on the 

compensation cO~~lssion are excused from the commission if 

they are removed for cause, stricken by a challenge pursuant 

to this secticn, unavailab:e to serve on the commission, or 

fail to act in their capacity as commissioners. 

2. The applicant may cha::enge one corL~issioner without 

stating cause and the person or pe=sons representing the fee 

ownership interest in the property may challenge one 

commi.ssioner wi thot;t stating causE'. A challenge to the 

appointment of a commissic~er shall be filed, in writing, with 

t~e sheriff not less than seven days prior to the meeting o~ 

the compensation com~ission, and shall be mailed to the other 

party by ord~nary :rail on the day of filing. An alternate 

corrmissio~er rray not be challenged "'ithout ca·~se. A challenge 

filed less tha~ seven days prior to the meeting of the 

corr.mission shal: have no effect. 

3. If a person is exc~sed from the commission, the sheriff 

shall select and notify, ~ot less than t~enty-four hours prior 

to the meeting, t~e alterna,e CO~~!ss!oners appointed for that 

condemnaticn proceeding, to complete the membership of the 

comrr.ission. Alternate corrmissioners selected and notified 

shall have the same qaa:ifications as the person who is being 

replaced. If no alterna~es have been appoi~ted, the chief 

jadge of the judicial district sha:l appoint another person 

fro~ the list, possessing the same qualifications as the 

person who is being replaced to complete the membership of the 

.co~.;r'ission . 

•• 
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4. The sheriff shall no~ify alterr.ate corur.issioners in the 

order directed by the ch~e~ judge, a~d the a:ter~ate 

cow~issione: first notified who is available to serve as a 

compe~sation commissioner shall serve in the place of the 

commissioner who was unable to serve or who was stricken from 

the panel. 

S. If a person is excused from the commission, the 

applicant and the property owner may stipulate in writing to 

the selection and notification of a particular alternate 

having the same qualifications as the person who is being 

replaced, to ccmplete the ~e~bership of the commission. Such 

stipulation shall be filed w:th the sheriEf not less than 

seventy-two hours prior to the meeting of the co~ission. 

Sec. 13. NEW SECTION. 6B.6 SHERIFF TO COORDINATE MEETING 

OF COMMISSIONERS AND PROVIDE MEETING PLACE. 

The sheriff of the county in which the property to be 

condemned is located shall coordinate the meeting of 

commissioners, shall arrange an appropriate meeting place for 

cOf'11"1i.ssioners, shall assure that appointed commissioners 

receive the order of the court appoin~ing the~ and directing 

their attendance at the meeting of commissioners, and shall 

report the unavailability or absence of appointed 

co~missioners to the chief judge, to the applicant, and to the 

lal'dc·,;r.er. 

Sec. 14. Section 6B.7, Code Supplement 1999, is amended to 

read as follows: 

6B.7 CO~Y,ISSIONERS TO QUALIFY. 

Before p~oeee~~"q-w~~~-e~e-a~~e~~~e"e meeting to assess the 

damages for the taking, all co~nissioners shall qualify by 

filing with the sherifE a written oath that they will to the 

best of their ability faithfully and impartially assess 

damages and make a written report eo"~a~~i~9-t~e-i"~o~~at~on 

tj!lee-ey-~~e-eoll\."..i~~:i:o"'-:i:" assess:ng ~he damages to tl".e 

sheriff. ~he-a~p~~ea"t-o~-t~e-ow"e~-may-e~a~~e"qe-o",e 

eomm:i:~~io~e~-w:i:t~otje-~~ae:i:"g-eatj~e~--~-eha~ie"ge-eo-t~e 

appo~ "t!!le J'le-ot _ !I-eo!!\l!\ i~!I io"e ~ -11'.02 S t - be -'-'!lde- to- t ~e- e ~ ~e t - ;\2eqe 

• .1 
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ot-t~e-~tja:i:eiai-d!!lt~:i:ee-"e-le!l!l-t~!I"-~eVe"~y-t~o-hotj~~-bete~e 

the-ee~dem"at~on-;tj~y-:i:~-~et-to-!!Ieet~--A-eell'~:i:!I!I:i:o~e~-~~!lii-be 

appo:i:"~ed-~o-t~ii-a-v!lea"ey-~e~tjtt:i:"9-t~Om-!l-eh!liienge-"o-te~s 

th!l"-~we"ey-totj~-hetj~~-befo~e-~he-~tj~y-:i:!I-!let-te-mee~~ 

Sec. 15. Section 6B.8, Code Supplement 1999, is amended to 

read as follows: 

6B.8 KOTICE OF ASSESSMENT. 
The applicant, or the owner or any lienholder or 

encumbrancer of any land described in the application, may, at 

any time aEter the appointl1'.ent of the r:c:T\I'lissioners, have the 

damages to the lands of any such owner assessed by giving the 

other party, if a resident of this state, thirty ~ays' notice, 

in writing. The notice shall specify the day and the hour 

when the e~'!\'!\i~~~o"e~!I compens?t:on cOrLlTL_ission will meet[ view 

the premises, and assess the damages. The notice shall be 

personally served upon all necessary parties in the same 

manner a!l-o~:i:q:i:~ai-ne~:i:ee~ provided by the !owa rules of civil 

procedure for the personal service of original notice. If a 

city or county, or an agency oE a city or county, is see~ing 

to condemn agricultural land :or an industry as that term is 

def.ined 1n section 260E.2, the notice shall inform the 

landowner that the landowner may request that the compensation 

commission review the application as provided in section 

5B.4A. 

5e~v~ee-or-~he-"oe:i:ee-te-!l-pe~~o"-"et-a-~e~:i:~"t-et-~h:i:!I 

s~!I~e-!lhaii-be-by-ee~t:i:r:i:ed-m!l:i:i-ee-ehe-pe~!lo"~!I-ia!l~-k"ow" 

a~~re~!lT--A~-~he-~ame-t:i:me7-e~e-!lppiiea"t-~haii-ea~!e-!I-"otiee 

eo-be-~02ei:i:shed-o"ee-:i:"-a-"e~!p!lpe~-o~-qe"e~ai-e~~etji!leiOM-i" 

t~e-eotj~ty-p~io~-eo-the-daj-~:i:xe~-fe~-the-app~!I:i:!leme"t,-w~ieh 

eaY-'!I~aii-be-a~-iea~t-~~:i:~ty-e!l7~-!lt~er-ptjeiie!l~:i:o"~--5e~~~ee 

ef-"eeiee-~"-~~~~-ma""e~-shaii-be-~eemed-eo~pie~e-o"-t~e-day 

e~-ptjbi~e!le~o"~ 

Sec. ~6. Section 68.14, unnumbered paragraph 1, Code 

Supplement 1999, is amended to read as fellows: 
The co~~issioners shall, at t~e time fixed in the aforesaid 

notices, view the land sought to be cor.demned and assess the 
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damages which the owner will sustain by reason of the 

appropriation,-ane-they. The commission shall file their its 

written report, signed by al: commissioners, with the sheriff. 

At the request of the condemner or the condemnee, the 

commission shall divide the damages into parts to indicate the 

value of any dwelling, the value of the land and improvements 

other than a dwelling, and the value of any additional 

damages. The appraisement and return may be in parcels larger 

than forty acres belonging to one person and lying in one 

tract, unless the agent or attorney of the applicant, or the 

commissioners, have actual knowledge that the tract does not 

belong wholly to the person in whose name it appears of 

record; and in case of such knowledge, the appraisement shall 

be made of the different portions as they are known to be 
owned. 

Sec. 11. Section 68.14, Code Supplement 1999, is amended 

by adding the following new unnumbered paragraph after 

unnumbered paragraph 1: 

NEW UI'NUMBERED PARAGRAPH. Prior to the meeting of the 

commission, the commission or a commissioner shall not 

communicate with the applicant, property owner, or tenant, or 

their agents, regarding the condemnation proceedings. The 

COmMissioners shall meet in open session to view the property 

and to receive evidence, but may deliberate in closed session. 

After deliberations commence, the commission and each 

commissioner is prohibited from communicating with any party 

to U~e proceeding, unless such communication occurs in the 

presence of or with the consent of the property owner and the 

other parties who appeared before the commission. The 

commission shall keep minutes of all its meetings Showing the 

date, time, and place, the members present, and the action 

taken at each meeting. The minutes shall show the results of 

each vote taken and information sufficient to indicate the 

vote of each member present. The vote of each member present 

shall be made public at the open se3sion. The minutes shall 

be public records open to public inspection. 

• 
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Sec. 18. Section 68.25, Code 1999, is amended to read as 
follows: 

68.25 RIGHT TO TAKE POSSESSION OF LANDS -- TITLE. 

Upon the :iliog of the cowmiss:oners' report with the 

sheriff, the applicant may deposit with the sheriff the amount 

assessed in favor of a claimant, and the applicant, except as 

otherwise provided, may take possession of the land condemned 

and proceed with the improvement. An appeal from the 

assessment does not affect the right, except as otherwise 

provided. Prior to expiration of the ..time pro:~~ed for 

~~'-p'roperty owner maY_~J2~o the district court for 

release of that part of the dal'1ages deQ.csited Which the court 

finds proper. If there is not an appeal by any part~_01~ 

property owner shal~ be entit~ed to the whole of the damages 

awarded. Upon appeal from the commissioners' award of damages 

the district court may direct that the part of the amount of 

damages deposited with the sheriff, as it finds just and 

proper, be paid to the claimant. If upon trial of the appeal 

a lesser amount is awarded the difference between the amount 

so awarded and the amount paid shall be repaid by the person 

to whom it was paid and upon failure to make the repayment the 

party shall have judgment entered against the person who 

received the excess payment. Title to the property or the 

interests in property passes to the applicant when damages 
have been finally determined and paid. 

Sec. 19. Section 68.33, Code Supplement 1999, is amended 
to read as follows: 

6B.33 COSTS AND ATTORNEY FEES. 

The appl:cant shal~ pay all costs of the assessment made by 

the cow~issioners and reasonable attorney fees and costs 

incurred by the condemnee as determined by the co~~issioner9 

if the award of the commissioners exceeds one hundred ten 

percent of the final offer of the applicant prior to 

condemnation. 7he applicant shall file with the sherif: an 

affidavit setting forth t~e most recent o:fer made to the 

person whose property is sought to be condemned. Members of 

• • 



• 
House File 2528, p. 13 

such commissions shall receive a per diem of rif~y two hund~ed 

dollars and actual and necessary expenses incurred in the 

performance of their official duties. The applicant shall 

reimburse the county sheriff for the per diem and expense 

amounts paid by the sheriff to the members. The applicant 

shall reimburse the owner for the expenses the owner incurred 

for recording fees, penalty costs for full or partial 

prepayment of any preexisting recorded mortgage entered into 

in good faith encumbering the property, and for similar 
expenses incidental to conveying the property to the 

applicant. The applicant shall also pay all costs occasioned 

by the appeal, including reasonable attorney fees to be taxed 

by the court, unless on the trial thereof the same or a lesser 

amount of damages is awarded than was allowed by the tribunal 
from WhlCh the appeal was taken. 

Sec. 20. Section 68.45, Code Supplement 1999, is amended 
to read as follows: 

68.45 MAILING COpy OF APPRAISAL. 

When any real property or interest in real property is to 

be purchased, or in lieu thereof to be condemned, the 

acquiring agency or its agent shall submit to the person, 

corporation, or entity whose property or interest in the 

property is to be taken, by ordinary mail, at least ten days 

prior to the date or-eontaet upon which the acguiring agency 
or its agent contacts the property owner to commence 

negotiations, a copy of the appraisal in its entirety upon 

such real property or interest in such real property prepared 

for the acquiring agency or its agent, which shall include, at 

a minimum, an i~emization of the appraised value of the real 

property or interest in the property, any buildings on the 

property, all other improvements including fences, severance 

damages, and loss of access. The appraisal sent to the 

condemnee shall be that appraisal upon which the condemnor 

will rely to estab:ish an amount which the condemnor believes 

to be just compensation for the real property. All other 

appraisals made on the property as a result of the 

• • 
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condemnation proceeding shall be made available to the 
condemnee upon request. In lieu of an appraisal, a utility or 

person under the jurisdiction of toe utilities board of the 

department of commerce, or any other utility conferred the 
right by statute to condemn private property, shall provide in 

writing by certified mail to the owner of record thirty days 

prior to negotiations, the methods and factors used in 
arriving at an offered price for voluntary easements including 

the range of cash amount of each component. An acguiring 

agency may obtain a signed written waiver from the landowner 

to allow negotiations to commence_prior to the expiration of 

the applicable waiting period for the commencement of 

negotiations. 
Sec. 21. Section 68.57, Code Supplement 1999, is amended 

to read as follows: 
68.57 PROCEDURAL COMPLIANCE. 
If a-ei~y an acquiring aqency makes a good faith effort to 

serve, send, or provide the notices or documents required 

under this chapter to the owner and any contract purchaser of 

private property that is or may be the subject of 

condemnation, but fails to provide the notice or documents to 

the owner and any contract purchaser, such failure shall not 

constitute grounds for invalidation of the condemnation 

proceeding if the chief judge of the judicial district 

determines that such failure can be corrected by delaying the 

condemnation proceedings to allow compliance with the 

requirement and ££ such failure does not unreasonably 

prejudice the owner O~ any contract purchaser. 
Sec. 22. Section 478.2, unnumbered paragraphs 2 and 5, 

Code 1999, are amended to read as follows: 

As conditions precedent to the filing of a petition with 

the utilities board requesting a franchise for a new 

transffiission line, and not less than thirty days prior to the 

filing of such petition, the person, company, or corporation 

shall hold informational meetings in each county in which real 

property or rights therein will be affected. A member of the 

;; 
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board, the counsel of the board, or a hearing examiner 

cp.signated by the board shall serve as the presiding officer 

at each meeting al'!d~hall present an agenda for such meeting 

which shall incl~de a SUl'LT'iJ!"y of the legal rights of the 

affected landowners.L.~.£!.d shall distribute and revie!,_ the 

~tate~t of_i.~ldividual rights required under section 6B.2A, 

5..l1bs ect ion l. No ~ formal record of the meet i ng shall not be 
required. 

The notice shall set forth the name of the applicant; state 

the applicant's principal place of business; state the gene~al 

description and purpose of the proposed project; state the 

general nature ·.of tl1E' r.tgnt-o£··way Eight-of-way desired; state 

the possibili.!Y...!l~ the r~t-ot~~may be ac~ired by 

fondemnation if approved by the u~ilities board; provide a map 

sho~ing the route of the proposed project; provide a 

9~~~ription of the pro~~~~~~~_utilities board in 

:r.a~_ d~.E~i,.s>.!:..2~1_":'.i~~.ther to appr~~~ .. ..£r.?nchise or grant 

!..t'~~9l!.\:. to take prc,pe~ty by eminent domain; advise that the 

landowner has the right to be present at such meetings and to 

file objections with the utilities board; designate the place 

and time of the meeting; be served not less than thirty days 

prior to the time set for the meeting by certified mail with 

return receipt requested; and be published once in a newspaper 

of general circul3tion in the county at least one week and not 

more than three weeks before the time of the meeting and such 

publication shall be considered notice to landowners whose 

residence is not known. 

Sec. 23. Section 47B.6, unnumbered pa~agraph 2, Code 1999, 

is amended to read as follows: 

Wher.e a petition seeks the use of the right of eminent 

domain over specific parcels of real property, the board shall 

prescribe the notice to be served upon the owners of record 

and par-::ies in possession of ~a:td .~:b~ property over which the 

use of the ,ignt of err,inent do:nain is sought. The notice 

shall ':'nc~~de :ohe st'<l.,-~ment of In.E}viduaL..z:ig!lts required 

pursuant to s(!~lion ~B. 2A, _ .. subse£t;)on 1. 

• 
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Sec. 24. Section 479.5, unnumbered paragraphs 3 and 6, 

Code 1999. are amended to read as follows: 

A pipeline company shall hold informational meetings in 

each county in which real property or property rights will be 

affected at least thirty days prior to filing the petition for 

a new pipeline. A member of the board or a person designated 

by the board shall serve as the presiding officer at each 

meeting a~d, shall present an agenda for the meeting which 

shall include a summary of the legal rights of the affected 

landowners, and shall distribute and review the statement of 

individual rights required under section 6B.2A. No ~ formal 

record of the meeting shall not be required. 

The notice shall set forth the name of the applicant; the 

applicant's principal place of husiness; the general 

description and purpose of the proposed project; the general 

nature of the right-of-way desired; the possibi~that the 

right-oE-way may be acguired by condemnation if approved by 

the utilities board; a map showing the route of the proposed 

project; a description of the process used by the utilities 

board in making a decision on whether to approve a permit 

including the right to take property by eminent domain; that 

the landowner has a right to be present at such meeting and to 

file objections with the board; and a deSignation of the time 

and place of the meeting~-a~d~. The notice shall be served by 

certified mail with return receipt requested not less than 

thirty days previous to the time set for the meeting; and 

shall be publiShed once in a new~paper of genera! eire'liation 

in the county. The publication shall be considered notice to 

landowners whose residence is not known and to each person in 

possession of or residing on the property provided a good 

falth effort to notify can be demonstrated by the pipeline 
company. 

Sec. 25. Section 479.7, Code 1999, is amended by adding 

the following new unnumbered paragraph: 

~EW UNNUMBERED PARAGRAPH. Where a petition seeKs the use 

of the right of eminent domain over specific parcels of real 

• • ~ 
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property, the board shall prescribe the notice to be served 

upon the owners of record and parties in possession of the 
property over which the use of the right of eminent domain is 

sought. The notice shall include the statement of individual 

rights required pursuant to section 6B.2A. 

Sec. 26. Section 479.46, subsection 3, unnumbered 

paragraph 2, Code 1999, is amended to read as follows: 

Seetion8-6B~ie-te-6B~i3-appiy-te-thi8-ftotiee~ If more than 

one landowner petitions the county board of supervisors, the 

application to the chief judge, notice to the pipeline 

company, and appraisement of damages shall be consolidated 

into one application, notice, and appraisement. The county 

attorney may assist in coordinating the consolidated 

application and notice, but does not become an attorney for 

the landowners by doing so. 

Sec. 27. Section 479A.25, subsection 3, unnumbered 

paragraph 2, Code 1999, is amended to read as follOWS: 

Seet~on8-6B~ie-to-6B~i3-ftppiy-to-thi8-netiee~ If more than 

one landowner petitions the county board of supervisors, the 

application to the chief judge, notice to the pipeline 

company, and appraisement of damages shall be consolidated 

into one application, notice, and appraisement. The county 

attorney may assist in coordinating the consolidated 

application and notice, but does not become an attorney for 

the landowners by doing so. 

Sec. 28. Section 479B.30, subsection 3, unnumbered 

paragraph 2, Code 1999, is amended to read as follows: 

SeetiO"8-6B~i&-to-6B~i3-ftppiy-to-thi8-not±ee~ If more than 

one landowner petitions the county board of supervisors, the 

application to the chief judge, notice to the pipeline 

company, and appraisement of damages shall be consolidated 

into one application, notice, and appraisement. The county 

attorney may assist in coordinating the consolidated 

application and notice, but does not become an attorney for 

the landowners by doing so. 

• 
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Sec. 29. Section 6B.12, Code Supplement 1999, and section 

6B.13, Code 1999, are repealed. 

Sec. 30. EFFECTIVE DATE. This Act, being deemed of 

immediate importance, takes effect upon enactment. 

BRENT SIEGRIST 

Speaker of the House 

MARY E. KRAMER 

President of the Senate 

I hereby certify that this bill originated in the House and 

is known as House File 2528, Seventy-eighth General Assembly. 

Approved ~ ~~ ____ ~ ____ ~ ______ , 2000 

THOMAS J. VILSACK 

Governor 
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Chief Clerk of the House 
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