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Act relating to the department of corrections by providing for 

the establishment of reserve peace officers by judicial 

district departments of correctional services, for the 

transfer of patients to the Iowa medical and classification 

center and for the liability of counties for their costs of 

treatment, for the transcription and recording of testimony 

for certain investigations conducted by the department of 

corrections, for the submission of presentence investigation 

reports to the department, for the release of certain family 

and personal history, for lease agreements between the 

department and employers to provide work for inmates, for the 

authority to establish and distribute moneys from interest

bearing accounts for inmates, and for the repeal of the sixth 

judicial district pilot project concerning probation 

revocation hearings, and providing an effective date. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

TLSB 54l3DP 78 
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S.F. H.F. 

1 Section 1. Section 800.1, Code 1999, is amended to read as 

2 follows: 

3 800.1 ESTABLISHMENT OF A FORCE OF RESERVE PEACE OFFICERS. 

4 The governing body of a city, ~ county, or the state of 

5 Iowa, or a judicial district department of correctional 

6 services may provide, either separately or collectively 

7 through a chapter 28E agreement, for the establishment of a 

8 force of reserve peace officers, and may limit the size of the 

9 reserve force. In the case of the state, the department of 

10 public safety shall act as the governing body. 

11 This chapter constitutes the only procedure for appointing 

12 reserve peace officers. 

13 Sec. 2. Section 800.4, Code 1999, is amended to read as 

14 follows: 

15 800.4 TRAINING. 

16 Training for individuals appointed as reserve peace 

17 officers shall be provided by that law enforcement agency, but 

18 may be obtained in a community college or other facility 

19 selected by the individual and approved by the law enforcement 

20 agency. Upon satisfactory completion of training, the chief 

21 of police, sheriffL or commissioner of public safety~ 

22 director of the judicial district department of correctional 

23 services shall certify the individual as a reserve peace 

24 officer. 

25 Sec. 3. Section 800.6, Code 1999, is amended to read as 

26 follows: 

27 800.6 STATUS OF RESERVE PEACE OFFICERS. 

28 Reserve peace officers shall serve as peace officers on the 

29 orders and at the discretion of the chief of police, sheriff, 

30 or commissioner of public safety or the commissioner's 

31 designee, or director of the judicial district department of 

32 correctional services or the director's designee l as the case 

33 may be. 

34 While in the actual performance of official duties, reserve 

35 peace officers shall be vested with the same rights, 
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1 privileges, obligations, and duties as any other peace 

2 officers. 

3 Sec. 4. Section 800.7, Code 1999, is amended to read as 

4 follows: 

5 800.7 CARRYING WEAPONS. 

6 A member of a reserve force shall not carry a weapon in the 

7 line of duty until the member has been approved by the 

8 governing body and certified by the Iowa law enforcement 

9 academy council to carry weapons. After approval and 

10 certification, a reserve peace officer may carry a weapon in 

11 the line of duty only when authorized by the chief of police, 

12 sheriff, or commissioner of public safety or the 

13 commissioner's designee, or director of the judicial district 

14 department of correctional services or the director's 

15 designee, as the case may be. 

16 Sec. 5. Section 800.9, Code 1999, is amended to read as 

7 follows: 

8 800.9 SUPERVISION OF RESERVE PEACE OFFICERS. 

19 Reserve peace officers shall be subordinate to regular 

20 peace officers, shall not serve as peace officers unless under 

21 the direction of regular peace officers, and shall wear a 

22 uniform prescribed by the chief of police, sheriff, or 

23 commissioner of public safety, or director of the judicial 

24 district department of correctional services unless that 

25 superior officer designates alternate apparel for use when 

26 engaged in assignments involving special investigation, civil 

27 process, court duties, jail duties and the handling of mental 

28 patients. The reserve peace officer shall not wear an 

29 insignia of rank. Each department for which a reserve force 

30 is established shall appoint a regular force peace officer as 

31 the reserve force co-ordinating and supervising officer. That 

32 regular peace officer shall report directly to the chief of 

33 police, sheriff, or commissioner of public safety or the 

4 commissioner's designee, or director of the judicial district 

5 department of correctional services or the director's 

-2-
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S.F. H.F. ---------

1 designee, as the case may be. 

2 Sec. 6. Section 80D.ll, Code 1999, is amended to read as 

3 follows: 

4 800.11 EMPLOYEE -- PAY. 

5 While performing official duties, each reserve peace 

6 officer shall be considered an employee of the governing body 

7 which the officer represents and shall be paid a minimum of 

8 one dollar per year. The governing body of a city, a county, 

9 or the state, or a judicial district department of 

10 correctional services may provide additional monetary 

11 assistance for the purchase and maintenance of uniforms and 

12 equipment used by reserve peace officers. 

13 Sec. 7. Section 222.60, Code 1999, is amended to read as 

14 follows: 

15 222.60 COSTS PAID BY COUNTY OR STATE -- DIAGNOSIS AND 

16 EVALUATION. 

17 1. All necessary and legal expenses for the cost of 

18 admission or commitment, including expenses incurred pursuant 

19 to section 812.5, or for the treatment, training, instruction, 

20 care, habilitation, support and transportation of persons with 

21 mental retardation, as provided for in the county management 

22 plan provisions implemented pursuant to section 331.439, 

23 subsection 1, in a state hospital-school, or in a special 

24 unit, or any public or private facility within or without the 

25 state, approved by the director of the department of human 

26 services, shall be paid by e~~her a county or by the state as 

27 follows: 

28 i. a. The county in which such person has legal settlement 

29 as defined in section 252.16. 

30 b. The county in which such person has been charged with a 

31 criminal offense if the person is transferred or referred to a 

32 state hospital-school for any of the following: 

33 (1) A diagnosis or recommendation as part of the pretrial 

34 or presentence procedure. 

35 (2) A determination of mental competency or, pursuant to 
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1 Iowa rule of criminal procedure 21, a placement of a 

2 defendant. 

3 (3) A determination of competency to stand trial, a 

4 determination of a defendant's dangerousness, or a commitment 

5 as mentally incompetent to stand trial pursuant to section 

6 812.4. 

7 (4) A diagnosis, evaluation, or treatment for a prisoner 

8 transferred from a county or city jail. 

9 ~~ c. The state when such person has no legal settlement 

10 or when such settlement is unknown. 

11 2. Prior to a county of legal settlement approving the 

12 payment of expenses for a person under this section to which 

13 subsection 1, paragraph "a", applies, the county may require 

14 that the person be diagnosed to determine if the person has 

mental retardation or that the person be evaluated to 

determine the appropriate level of services required to meet 

7 the person's needs relating to mental retardation. The 

18 diagnosis and the evaluation may be performed concurrently and 

19 shall be performed by an individual or individuals approved by 

20 the county who are qualified to perform the diagnosis or the 

21 evaluation. Following the initial approval for payment of 

22 expenses, the county of legal settlement may require that an 

23 evaluation be performed at reasonable time periods. The cost 

24 of a county-required diagnosis and an evaluation is at the 

25 county's expense. In the case of a person without legal 

26 settlement or whose legal settlement is unknown, the state may 

27 apply the diagnosis and evaluation provisions of this 

28 paragraph at the state's expense. A diagnosis or an 

29 evaluation under this section of a person to which subsection 

30 1, paragraph "a", applies, may be part of a county's single 

31 entry point process under section 331.440, provided that a 

32 diagnosis is performed only by an individual qualified as 

33 provided in this section. However, the single entry point 

4 process is not applicable and a court is not required to seek 

5 authorization through the single entry point process prior to 
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1 transferring or referring a person to a state hospital-school 

2 for any reason provided in subsection 1, paragraph "b". 

3 3. A diagnosis of mental retardation under this section 

4 shall be made only when the onset of the person's condition 

5 was prior to the age of eighteen years and shall be based on 

6 an assessment of the person's intellectual functioning and 

7 level of adaptive skills. The diagnosis shall be made by an 

8 individual who is a psychologist or psychiatrist who is 

9 professionally trained to administer the tests required to 

10 assess intellectual functioning and to evaluate a person's 

11 adaptive skills. 

12 4. A diagnosis of mental retardation shall be made in 

13 accordance with the criteria provided in the diagnostic and 

14 statistical manual of mental disorders, fourth edition, 

15 published by the American psychiatric association. 

16 Sec. 8. Section 226.30, Code 1999, is amended to read as 

17 follows: 

18 226.30 TRANSFER OF DANGEROUS PATIENTS. 

19 When a patient of any hospital for persons with mental 

20 illness becomes incorrigible, and unmanageable to such an 

21 extent that the patient is dangerous to the safety of others 

22 in the hospital, the administrator, following review and 

23 approval of the director of the department of corrections, may 

24 apply in writing to the district court or to any judge 

25 ~heree£, of the county in which the hospital is situated, for 

26 an order to transfer the patient to the Iowa medical and 

27 classification center and if the order is granted the patient 

28 shall be so transferred. The county attorney of the county 

29 shall appear in support of the application on behalf of the 

30 administrator. 

31 Sec. 9. Section 230.1, Code Supplement 1999, is amended to 

32 read as follows: 

33 230.1 LIABILITY OF COUNTY AND STATE. 

34 1. The necessary and legal costs and expenses attending 

35 the taking into custody, care, investigation, admission, 
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1 commitment, including civil commitment pursuant to section 

2 812.5, and support of a person with mental illness admitted or 

3 committed to a state hospital shall be paid by a county or by 

4 the state as follows: 

5 a. By the county in which such person has a legal 

6 settlement, if the person is eighteen years of age or older. 

7 b. By the county in which such person has been charged 

8 with a criminal offense if the person is transferred or 

9 referred to a state hospital for any of the following: 

10 (1) A psychosocial diagnosis or recommendation as part of 

11 the pretrial or presentence procedure. 

12 (2) A determination of mental competency or, pursuant to 

13 Iowa rule of criminal procedure 21, a placement of a 

14 defendant. 

15 (3) A determination of competency to stand trial, a 

16 determination of a defendant's dangerousness, or a commitment 

7 as mentally incompetent to stand trial pursuant to section 

8 812.4. 
" 19 (4) A diagnosis, evaluation, or treatment for mental 

20 illness for a prisoner transferred from a county or city jail. 

21 b. ~ By the state when such person has no legal 

22 settlement in this state, when the person's legal settlement 

23 is unknown, or if the person is under eighteen years of age. 

24 2. The legal settlement of any person found mentally ill 

25 who is a patient of any state institution shall be that 

26 existing at the time of admission thereto. 

27 3. A county of legal settlement is not liable for costs 

28 and expenses associated with a person with mental illness to 

29 which subsection 1, paragraph "all, applies, unless the costs 

30 and expenses are for services and other support authorized for 

31 the person through the single entry point process. However, 

32 the single entry point process is not applicable and a court 

33 is not required to seek authorization through the single entry 

4 point process prior to ordering an evaluation of, 

5 transferring, or referring a person to a state hospital for 
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1 any reason provided in subsection 1, paragraph "b". For the 

2 purposes of this chapter, "single entry point process" means 

3 the same as defined in section 331.440. 

4 Sec. 10. Section 904.201, subsection 8, Code 1999, is 

5 amended to read as follows: 

6 8. ehap~er-~39-govern~-~he-de~ermina~ion-o£ The costs and 

7 charges for the care and treatment of persons w~~h-men~ai 

8 iiine~~ admitted to the forensic psychiatric hospital pursuant 

9 to subsection 3, shall be paid by the county in which the 

10 criminal charges are filed, except that charges for the care 

11 and treatment of any person transferred to the forensic 

12 psychiatric hospital from an adult correctional institution or 

13 from a state training school shall be paid entirely from state 

14 funds. The court ordering a person to the forensic 

15 psychiatric hospital for care and treatment shall not be 

16 subject to the single entry point process under section 

17 331.440. Charges for all other persons at the forensic 

18 psychiatric hospital shall be billed to the respective 

19 counties at the same ratio as for patients at state mental 

20 health institutes under section 230.20. The Iowa medical and 

21 classification center shall bill the proper county directly. 

22 Sec. 11. Section 904.202, Code 1999, is amended to read as 

23 follows: 

24 904.202 INTAKE AND CLASSIFICATION CENTER. 

25 The director may provide facilities and personnel for a 

26 diagnostic intake and classification center. The work of the 

27 center shall include a scientific study of each inmate, the 

28 inmate's career and life history, the causes of the inmate's 

29 criminal acts and recommendations for the inmate's custody, 

30 care, training, employment, and counseling with a view to 

31 rehabilitation and to the protection of society. To 

32 facilitate the work of the center and to aid in the 

33 rehabilitation of the inmates, the trial judge, prosecuting 

34 attorney, and presentence investigators shall furnish the 

35 director ttpon-re~ttes~ with any previously authorized 

-7-



------------------------------------------------------. 

S.F. H.F. -----

1 presentence investigation report and a full statement of facts 

2 and circumstances attending the commission of the offense so 

3 far as known or believed by them. If the department develops 

4 and utilizes an inmate claisification system, it must, within 

5 a reasonable time, present evidence from independent experts 

6 as to the effectiveness and validity of the classification 

7 system. 
8 Sec. 12. section 904.405, Code 1999, is amended to read as 

9 follows: 

10 904.405 TRANSCRIPT OF TESTIMONY. 

11 The director shall cause the testimony taken at the 

12 investigation to be transeribed-and recorded. The recording 

13 of the testimony shall not be transcribed unless the testimony 

14 is part of a case that is appealed or an interested party 

15 requests a transcript and pays the cost of preparing the 

transcript. The recording of the testimony, or the 

transcription thereof, shall be filed and maintained in the 

director's office at the seat of government witnin-ten-days 

after-tne-te~timony-is-taken7-or-as-soon-as-praetieable,-and 

20 wnen-riled-the-testimony-shall-be-open-for-tne-inspeetion-or 

21 any-person for at least five years from the date the testimony 

22 is taken or the date of a final decision in a case involving 

23 the testimony, whichever is later. 

24 Sec. 13. Section 904.508, subsections 1 and 2, Code 1999, 

25 are amended to read as follows: 

26 1. The superintendent of each institution shall receive 

27 and care for any property an inmate may possess on the 

28 inmate's person upon entering the institution, and on the 

29 discharge of the inmate, return the property to the inmate or 

30 the inmate's legal representatives, unless the property has 

31 been previously disposed of according to the inmate's written 

32 designation or policies prescribed by the board. Phe 

33 stlperintendent-may-plaee-an-inmate~s-money-at-interest, 

34 keepin9-an-aeeotlnt-or-the-money-and-rettlrnin9-the-remaining 

35 money-tlpon-disenarge~ 
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1 2. The director shall establish and maintain an inmate 

2 savings fund in an ift~ere~~-be8rift9 account for the deposit of 

3 all or part of an inmate's allowances, as provided in section 

4 904.702. Allor part of an inmate's allowances shall be 

5 deposited into the savings fund, until the inmate's deposit is 

6 equal to the amount due the inmate upon discharge, parole, or 

7 placement on work release, as provided in section 906.9. If 

8 an inmate's deposits equal this amount, the inmate may 

9 voluntarily withdraw from the savings fund. The director 

10 shall notify the inmate of this right to withdraw and shall 

11 provide the inmate with a written request form to facilitate 

12 the withdrawal. If the inmate withdraws and the inmate's 

13 deposits exceed the amount due as provided in section 906.9, 

14 the director shall disburse the excess amount as provided for 

15 allowances under section 904.702, except the director shall 

16 not deposit the excess amount in the inmate savings fund. If 

17 the inmate chooses to continue to participate in the savings 

18 fund, the inmate's deposits shall be returned to the inmate 

19 upon discharge, parole, or placement on work release. 

20 Otherwise, the inmate's deposits shall be disposed of as 

21 provided in subsection 3. An inmate's deposits into the 

22 savings fund may be used to provide the money due the inmate 

23 upon discharge, parole, or placement on work release, as 

24 required under section 906.9. ~ft~eres~-earfted-£rom-the 

25 ~a~ift9g-£tlnd-~hall-be-plaeed-±ft-a-~epara~e-aeeOtlftt7-aftd-may-be 

26 tl~ed-for-ptlreha~e~-appro~ed-by-~be-diree~or-~o-diree~ly-and 

27 eollee~ively-bene£it-iftm8te~~ 

28 Sec. 14. Section 904.602, subsection 1, Code 1999, is 

29 amended by adding the following new paragraph: 

30 NEW PARAGRAPH. m. Family and personal history if the 

31 individual is dead or has not received services from the 

32 department or the judicial district departments of 

33 correctional services for at least ten years prior to a 

34 request for the information. 

35 Sec. 15. Section 904.602, subsection 2, paragraph h, Code 
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1 1999, is amended to read as follows: 

2 h. Family and personal history if the individual is alive 

3 and has received services from the department or the judicial 

4 district departments of correctional services within the ten 

5 years preceding a request for the information. 

6 Sec. 16. Section 904.809, subsection 2, paragraph b, Code 

7 Supplement 1999, is amended by adding the following new 

8 subparagraph: 

9 NEW SUBPARAGRAPH. (3) The lease agreement shall establish 

10 a cost for the lease which shall take into consideration 

11 compensation for the amount of building space utilized 

12 compared to the cost of similar space leased outside the 

13 institution in the local community, maintenance costs, and 

14 modifications made to a correctional facility to accommodate 

15 the lessee such as payment of utilities and depreciation 

6 costs, and a pro rata cost of correctional officer supervision 

7 of inmates. 

Sec. 17. Section 904.809, subsection 2, Code Supplement 

19 1999, is amended by adding the following new paragraph: 

20 NEW PARAGRAPH. c. Effective July 1, 2001, a portion of 

21 moneys received pursuant to a lease negotiated pursuant to the 

22 requirements of this section shall be deposited in the general 

23 fund of the state and that portion of the moneys received 

24 representing the cost of building maintenance, modification, 

25 and utilities as it relates to the lease are deemed repayment 

26 receipts as defined in section 8.2. 

27 Sec. 18. 1998 Iowa Acts, chapter 1197, section 13, is 

28 amended to read as follows: 

29 

30 

31 of 

32 

33 

4 

SEC. 13. EFFECTIVE DATES -- REPEALS. 

1. This division and Division I of this Act, being deemed 

immediate importance, take effect upon enactment. 

2. Division I of this Act is repealed June 30, %e99 2002. 

3. Division II of this Act takes effect July 1, %ee9 2002. 

Sec. 19. EFFECTIVE DATE. Section 18 of this Act, being 

5 deemed of immediate importance, takes effect upon enactment. 

-10-
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1 EXPLANATION 

2 This bill makes several changes to statutory provisions 

3 involving the department of corrections. 

4 Code chapter 800 is amended to permit a judicial district 

5 department of correctional services to provide for the 

6 establishment of a force of reserve peace officers. The 

7 applicable director of the judicial district department of 

8 correctional services is given supervisory authority over 

9 these reserve officers. 

10 Code section 222.60, governing the costs paid by a county 

11 or state for diagnosis and evaluation of persons with mental 

12 retardation, is amended. The change provides that the county 

13 in which a person is charged with a criminal offense is 

14 generally liable for the costs of transferring and referring 

15 that person to a state hospital-school for a diagnosis, 

16 determination, or evaluation, of the person in connection with 

17 the legal process. 

18 Code section 226.30 is amended to require an administrator 

19 at a mental hospital to obtain approval from the director of 

20 the department of corrections prior to transferring a 

21 dangerous patient to the Iowa medical and classification 

22 center. 

23 Code section 230.1 governing the liability of the state and 

24 counties concerning the support of a mentally ill person at a 

25 state hospital is amended. The change provides that the 

26 county in which a person is charged with a criminal offense is 

27 generally liable for the costs of transferring and referring 

28 that person to a state hospital for a diagnosis, 

29 determination, or evaluation, of the person in connection with 

30 the legal process. 

31 Code section 904.201 is amended to provide that the county 

32 in which criminal charges are filed for a person is liable for 

33 the care and treatment of the person in the forensic 

34 psychiatric hospital, the Iowa medical and classification 

35 center at Oakdale. 

-11-
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1 Code section 904.202 is amended to require that trial 

2 judges, prosecuting attorneys, and presentence investigators 

3 provide the director of the department of corrections with any 

4 previously authorized presentence investigation on any inmate 

5 sent to the Oakdale intake and classification center of the 

6 department of corrections. 

7 Code section 904.405, governing the transcription of 

8 testimony for certain investigations conducted by the 

9 department of corrections, is amended to allow the testimony 

10 to be recorded and not transcribed. If the case involving the 

11 testimony is appealed, or an interested person so requests and 

12 pays the cost, the recording will be transcribed. The 

13 recording, or transcription if applicable, will remain on file 

14 for at least five years following the date of the testimony or 

15 the date of a final decision in a case involving the 

16 testimony, whichever is later. 

7 Code section 904.508 is amended to eliminate the authority 

18 of a superintendent of an institution to place moneys in an 

19 inmate savings fund in an interest-bearing account with 

20 interest accumulated to be used to make purchases to directly 

21 and collectively benefit inmates. 

22 Code section 904.602 is amended to allow the release of 

23 family and personal history of an individual if the individual 

24 is dead or at least 10 years have passed since the individual 

25 received services from the department of corrections or a 

26 judicial district department of correctional services. 

27 Code section 904.809 is amended to allow the director to 

28 factor in the cost of providing a private employer space in a 

29 correctional institution when a lease is negotiated with a 

30 private employer to provide work for inmates. The section is 

31 further amended to provide that, effective July 1, 2001, the 

32 portion of lease revenue consisting of the costs associated 

33 with leasing space in a correctional facility shall be deemed 

4 a repayment receipt as defined in Code section 8.2. 

5 1998 Iowa Acts, chapter 1197, providing for the repeal of 
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1 the sixth judicial district pilot project concerning probation 

2 revocation hearings as of June, 30, 2000, is amended to delay 

3 the repeal of the project until June 30, 2002. This portion 
4 of the bill takes effect upon enactment. 
5 
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A BILL FOR 

1 An Act relating to the repeal of the sixth judicial district 

2 pilot project concerning probation revocation hearings, and 

3 providing an effective date. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. H.F. --------

1 Section 1. 1998 Iowa Acts, chapter 1197, section 13, is 

2 amended to read as follows: 

3 SEC. 13. EFFECTIVE DATES -- REPEALS. 

4 1. This division and Division I of this Act, being deemed 

5 of 

6 

7 

8 

immediate importance, take effect upon enactment. 

2. Division I of this Act is repealed June 30, %eee 2002. 

3. Division II of this Act takes effect July 1, %eee 2002. 

Sec. 2. EFFECTIVE DATE. This Act, being deemed of 

9 immediate importance, takes effect upon enactment. 

10 EXPLANATION 

11 This bill amends 1998 Iowa Acts, chapter 1197, which 

12 provides for the repeal of the sixth judicial district pilot 

13 project concerning probation revocation hearings as of June, 

14 30, 2000, to delay the repeal of the project until June 30, 

15 2002. The bill takes effect upon enactment. 

16 
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HOUSE CLIP SHEET MARCH 7, 2000 Page 14 

HOUSE FILE 2519 
H-8177 

1 Amend House File 2519 as follows: 
2 1. Page 1, by inserting before line 1 the 
3 following: 
4 "Section 1. Section 904A.1, Code 1999, is amended 
5 to read as follows: 
6 904A.1 BOARD OF PAROLE. 
7 The board of parole is created to consist of five 
8 members. Each member, except the chairperson and the 
9 vice chairperson, shall be compensated on a day-to-day 

10 basis. Each member shall serve a term of four years 
11 beginning and ending as provided by section 69.19, 
12 except for members appointed to fill vacancies who 
13 shall serve for the balance of the unexpired term. 
14 The terms shall be staggered. The chairperson and 
15 vice chairperson of the board shall be a full-time, 
16 salaried membe~ members of the board. A majority of 
17 the members of the board constitutes a quorum to 
18 transact business. 
19 Sec. NEW SECTION. 904A.4C VICE CHAIRPERSON 
20 OF THE BOARD OF PAROLE. 
21 The vice chairperson of the board of parole shall 
22 be appointed from the membership of the board of 
23 parole by the governor. The vice chairperson shall 
24 serve at the pleasure of the governor and shall have 
25 such responsibilities and duties as are determined by 
26 the chairperson. The vice chairperson shall act as 
27 the chairperson in the absence or disability of the 
28 chairperson or in the event of a vacancy in that 
29 office, until such time as a new chairperson is 
30 apPointed by the governor. 
31 Sec. Section 904A.6, Code 1999, is amended to 
32 read as follows: 
33 904A.6 SALARIES AND EXPENSES. 
34 Each member, except the chairperson and the vice 
35 chairperson, of the board shall be paid per diem as 
36 determined by the general assembly. The chairperson 
37 and vice chairperson of the board shall be paid a 
38 salary as determined by the general assembly. Each 
39 member of the board and all employees are entitled to 
40 receive, in addition to their per diem or salary, 
41 their necessary maintenance and travel expenses while 
42 engaged in official business." 
43 2. Title page, line 1, by inserting after the 
44 words "relating to" the following: "probation and 
45 parole by extending". 
46 3. Title page, line 2, by inserting after the 
47 word "hearings" the following: "and by establishing 
48 the position of vice chairperson of the board of 
49 parole". 
50 4. By renumbering as necessary. 

2000 
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A Bill FOR 

1 An Act relating to probation and parole by extending the repeal -
2 of the sixth judicial district pilot project concerning 

3 probation revocation hearings and by establishing the position 

of vice chairperson of the board of parole, and providing an 

effective date. 
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S.F. H.F. 2517 

1 Section 1. Section 904A.l, Code 1999, is amended to read 
• 

2 as follows: 

3 904A.l BOARD OF PAROLE. 

4 The board of parole is created to consist of five members. 

5 Each member, except the chairperson end the vice chairpersan , 
6 shall be compensated on a day-to-day basis. Each member shall 

7 ierye a term of fgur years beginning aod ending as prgyideg R¥ 
8 section 69.19, except for members appointed to fill vacancies 

4 

9 who shall serye fQr the balance of the unexpired term. The 

10 terms shall be staggered. The chairperson and vice 

11 ~hairperson of the board shall be a full-time, salaried m~mber 
12 members of the board. A majority of the members of the board 

• 
13 constitutes a quorum to transact business. 

14 Sec. 2. NEW SECTION. 904A.4C VICE CHAIRPERSON OF THE 

15 BOARD OF PAROLE. 

16 The vice chairperson of the board of parole shall be 

17 appointed from the membership of the board of parole by the 

18 governor. The vice chairperson shall serve at the pleasure of 

19 the governor and shall have such responsibilities and duties 

20 as are determined by the chairperson. The vice chairperson 

21 shall act as the chairperson in the absence or disability of 

22 the chairperson or in the event of a vacancy in that office, 

23 ~ntil such time as a new chairperson is appointed by the 

24 governor. 

25 Sec. 3. Section 904A.6, Code 1999, is amended to read as 

26 fOllows: 

27 904A.6 SALARIES AND EXPENSES. 

28 Each member, except the chairperson and the vice 

29 chairperson, of the board shall be paid per diem as determined 

30 by the general assembly. The chairperson and vice chairperson . 
31 of the board shall be paid a salary as determined by the 

32 general assembly. Each member of the board and all employees 

33 are entitled to receive, in addition to their per diem or 

34 §alary, their necessary maintenance and travel expenses while 

35 engaged in official business. 
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1 Sec. 4., 1998 Iewa Acts, ci1apter 1197, section 13, is 
2 amended to read as fellows: 

3 SEC. 13. EFFECTIVE DATES -- REPEALS. 

4 1. This division and Division I of this Act, being deemed 
5 of immediate importance, take effect upon enactment. 
6 2. Division I of this Act is repealed June 30, ieee 2002. 

7 3. Division II of this Act takes effect July 1, ~eee 2002. 

a Sec. 5. EFFECTIVE DATE. This Act, being deemed of 
9 immediate importance, takes effect upon enactment. 

10 

11 

12 

13 

14 

15 

16 

7 

19 

20 

'21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

-2-

HF 2519 

ec/jg/25 



SENATE CLIP SHEET MARCH 17; 2000 

BOUSE FILE 2519 
S-5165 

1 Amend House File 2519, as amended, passed, and 
? reprinted by the House, as follows: 
3 1. By striking everything after the enacting 
4 clause and inserting the following: 
S "Section 1. section 800.1, Code 1999, is amended 
6 to read as follows: 
7 800.1 ESTABLISHMENT OF A FORCE OF RESERVE PEACE 
8 OFFICERS. 
9 The governing body of a city, a county, or the 

10 state of Iowa, or a judicial district department of 
11 correctional services may provide, either separately 
12 or collectively through a chapter 28E agreement, for 
13 the establishment of a force of reserve peace 
14 officers, and may limit the size of the reserve force. 
15 In the case of the state, the department of public 
16 safety shall act as the governing body. 
17 This chapter constitutes the only procedure for 
18 appointing reserve peace officers. 
19 Sec. 2. Section 800.4, Code 1999, is amended to 
20 read as follows: 
21 80D.4 TRAINING. 
22 Training for individuals appointed as reserve peace 
23 officers shall be provided by that law enforcement 
24 agency, but may be obtained in a community college or 
25 other facility selected by the individual and approved 
26 by the law enforcement agency. Upon satisfactory 
27 completion of training, the chief of police, sheriff, 
28 or commissioner of public safety, or director of the-
29 judicial district department of correctional services 
30 shall certify the individual as a reserve peace 
31 officer. 
32 Sec. 3. Section 80D.6, Code 1999, is amended to 
33 read as follows: 
34 800.6 STATUS OF RESERVE PEACE OFFICERS. 
35 Reserve peace officers shall serve as peace 
36 officers on the orders and at the discretion of the 
37 chief of police, sheriff, or commissioner of public 
38 safety or the commissioner's designee, or director of 
39 the judicial district department of correctional 
40 services or the director's designee, as the case may 
41 be. 
42 While in the actual performance of official duties, 
43 reserve peace officers shall be vested with the same 
44 rights, privileges, obligations, and duties as any 
45 other peace officers. 
46 Sec. 4. Section 80D.7, Code 1999, is amended to 
47 read as follows: 
48 80D.7 CARRYING WEAPONS. 
49 A member of a reserve force shall not carry a 
50 weapon in the line of duty until the member has been 
S-5165 -1-
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1 approved by the governing body and certified by the 
2 Iowa law enforcement academy council to carry weapons. 
3 After approval and certification, a reserve peace 
4 officer may carry a weapon in the line of duty only 
5 when authorized by the chief of police, sheriff, or 
6 commissioner of public safety or the commissioner's 
7 designee, or director of the judicial district 
8 department of correctional services or the director's 
9 designee, as the case may be. 

10 Sec. 5. Section 800.9, Code 1999, is amended to 
11 read as follows: 
12 800.9 SUPERVISION OF RESERVE PEACE OFFICERS. 
13 Reserve peace officers shall be subordinate to 
14 regular peace officers, shall not serve as peace 
15 officers unless under the direction of regular peace 
16 officers, and shall wear a uniform prescribed by the 
17 chief of police, sheriff, o~ commissioner of public 
18 safety, or director of the judicial district 
19 department of correctional services unless that 
20 superior officer designates alternate apparel for use 
21 when engaged in assignments involving special 
22 investigation, civil process, court duties, jail 
23 duties and the handling of mental patients. The 
24 reserve peace officer shall not wear an insignia of 
25 rank. Each department for which a reserve force is 
26 established shall appoint a regular force peace 
27 officer as the reserve force co-ordinating and 
28 supervising officer. That regular peace officer shall 
29 report directly to the chief of police, sheriff, o~ 
30 commissioner of public safety or the commissioner's 
31 designee, or director of the judicial district 
j2 department of correctional services or the director's 
33 designee, as the case may be. 
34 Sec. 6. Section 800.11, Code 1999, is amended to 
35 read as follows: 
36 800.11 EMPLOYEE -- PAY. 
37 While performing official duties, each reserve 
38 peace officer shall be considered an employee of the 
39 governing body which the officer represents and shall 
40 be paid a minimum of one dollar per year. The 

Page 9 

41 governing body of a city, ~ county, or the state, or a 
42 judicial district department of correctional services 
43 may provide additional monetary assistance for the 
44 purchase and maintenance of uniforms and equipment 
45 used by reserve peace officers. 
46 Sec. 7. Section 222.60, Code 1999, is amended to 
47 read as follows: 
48 222.60 COSTS PAID BY COUNTY OR STATE -- DIAGNOSIS 
49 AND EVALUATION. 
50 1. All necessary and legal expenses for the cost 
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1 of admission or commitment, including expenses 
2 incurred pursuant to section 812.5, or for the 
3 treatment, training, instruction, care, habilitation, 
4 support and transportation of persons with mental 
5 retardation, as provided for in the county management 
6 plan provisions implemented pursuant to section 
7 331.439, subsection 1, in a state hospital-school, or 
8 in a special unit, or any public or private facility 
9 within or without the state, approved by the director 

10 of the department of human services, shall be paid by 
11 eitne~ a county or by the state as follows: 
12 t~ a. The county in which such person has legal 
13 settlement as defined in section 252.16. 
14 b. The county in which such person has been 
15 charged with a criminal offense if the person is 
16 transferred or referred to a state hospital-school for 
17 any of the following: 
18 (1) A diagnosis or recommendation as part of the 
19 pretrial or presentence procedure. 
20 (2) A determination of mental competency or, 
21 pursuant to Iowa rule of criminal procedure 21, a 
22 placement of a defendant. 
23 (3) A determination of competency to stand trial, 
24 a determination of a defendant's dangerousness, or a 
25 commitment as mentally incompetent to stand trial 
26 pursuant to section 812.4. 
27 (4) A diagnosis, evaluation, or treatment for a 
28 prisoner transferred from a county or city jail. 
29 ~~ c. The state when such person has no legal 
30 settlement or when such settlement is unknown. 
31 2. Prior to a county of legal settlement approving 
32 the-Payment of expenses for a person under this 
33 section to which subsection 1, paragraph "a", applies, 
34 the county may require that the person be diagnosed to 
35 determine if the person has mental retardation or that 
36 the person be evaluated to determine the appropriate 
37 level of services required to meet the person's needs 
38 relating to mental retardation. The diagnosis and the 
39 evaluation may be performed concurrently and shall be 
40 performed by an individual or individuals approved by 
41 the county who are qualified to perform the diagnosis 
42 or the evaluation. Following the initial approval for 
43 payment of expenses, the county of legal settlement 
44 may require that an evaluation be performed at 
45 reasonable time periods. The cost of a county-
46 required diagnosis and an evaluation is at the 
47 county's expense. In the case of a person without 
48 legal settlement or whose legal settlement is unknown, 
49 the state may apply the diagnosis and evaluation 
50 provisions of this paragraph at the state's expense. 
S-5165 -3-

Page 10 

.. -- -_ ...... _------------------_ ....... --..... _--



SENATE CLIP SHEET 

5-5165 
Page 4 

MARCH 17, 2000 Page 11 

1 A diagnosis or an evaluation under this section of a 
2 person to which subsection 1, paragraph "a", apprre5, 
3 may be part of a county's single entry point process 
4 under section 331.440, provided that a diagnosis is 
5 performed only by an individual qualified as provided 
6 in this section. However, the single entry point 
7 process is not applicable and a court is not reguired 
8 to seek authorization through the single entry point 
9 process prior to transferring or referring a person to 

10 a state hospital-school for any reason provided in 
11 subsection 1, paragraph "b". 
12 3. A diagnosis of mental retardation under this 
13 section shall be made only when the onset of the 
14 person's condition was prior to the age of eighteen 
15 years and shall be based on an assessment of the 
16 person's intellectual functioning and level of 
17 adaptive skills. The diagnosis shall be made by an 
18 individual who is a psychologist or psychiatrist who 
19 is professionally trained to administer the tests 
20 required to assess intellectual functioning and to 
21 evaluate a person's adaptive skills. 
22 4. A diagnosis of mental retardation shall be made 
23 in accordance with the criteria provided in the 
24 diagnostic and statistical manual of mental disorders, 
25 fourth edition, published by the American psychiatric 
26 association. 
27 Sec. 8. Section 226.30, Code 1999, is amended to 
28 read as follows: 
29 226.30 TRANSFER OF DANGEROUS PATIENTS. 
30 When a patient of any hospital for persons with 
31 mental illness becomes incorrigible, and unmanageable 
32 to such an extent that the patient is dangerous to the 
33 safety of others in the hospital, the administratorL 
34 following review and approval of the director of the 
35 department of corrections, may apply in writing to the 
36 district court or to any judge ~hereor7 of the county 
37 in which the hospital is situated, for an order to 
38 transfer the patient to the Iowa medical and 
39 classification center and if the order is granted the 
40 patient shall be so transferred. The county attorney 
41 of the county shall appear in support of the 
42 application on behalf of the administrator. 
43 Sec. 9. Section 230.1, Code Supplement 1999, is 
44 amended to read as follows: 
45 230.1 LIABILITY OF COUNTY AND STATE. 
46 1. The necessary and legal costs and expenses 
47 attending the taking into custody, care, 
48 investigation, admission, commitment, including civil 
49 commitment pursuant to section 812.5, and support of a 
50 person with mental illness admitted or committed to a 
S-5165 -4-
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1 state hospital shall be paid by a county or by the 
2 state as follows: 
3 a. By the county in which such person has a legal 
4 settlement, if the person is eighteen years of age or 
5 older. 
6 b. By the county in which such person has been 
7 charged with a criminal offense if the person is 
8 transferred or referred to a state hospital for any of 
9 the following: 

10 (1) A psychosocial diagnosis or recommendation as 
11 part of the pretrial or presentence procedure. 
12 (2) A determination of mental comEetency or, 
13 pursuant to Iowa rule of criminal procedure 21, a 
14 placement of a defendant. 
15 (3) A determination of comEetency to stand trial, 
16 a determination of a defendant's dangerousness, or a 
17 commitment as mentally incompetent to stand trial 
18 pursuant to section 812.4. 
19 (4) A diagnosis, evaluation, or treatment for 
20 mental illness for a prisoner transferred from a 
21 county or city jail. 
22 b. c. By the state when such person has no legal 
23 settlement in this state, when the person's legal 
24 settlement is unknown, or if the person is under 
25 eighteen years of age. 
26 2. The legal settlement of any person found 
27 mentally ill who is a patient of any state institution 
28 shall be that existing at the time of admission 
29 thereto. 
30 3. A county of legal settlement is not liable for 
31 costs and expenses associated with a person with 
32 mental illness to which subsection 1, paragraph "a", 
33 applies, unless the costs and expenses are for 
34 services and other support authorized for the person 
35 through the single entry point process. However, the 
36 single entry point process is not applicable and a 
37 court is not required to seek authorization through 
38 the single entry point process prior to ordering an 
39 evaluation of, transferring, or referring a person to 
40 a state hospital for any reason provided in subsection 
41 1, paragraph "b". For the purposes of this chapter, 
42 "single entry point process" means the same as defined 
43 in section 331.440. 
44 Sec. 10. Section 704.8, -Code 1999, is amended to 
45 read as follows: 
46 704.8 ESCAPE FROM PLACE OF CONFINEMENT. 
47 A correctional officer or peace officer is 
48 justified in using reasonable force, including deadly 
49 force, which is necessary to prevent the escape of any 
50 person from any jail, penal institution, correctional 
S-5165 -5-
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1 facility, or similar place of confinement, or place of 
2 trial or other judicial proceeding, or to prevent the 
3 escape from custody of any person who is being 
4 transported from any such place of confinement, trial 
5 or judicial proceeding to any other such place, except 
6 that deadly force may not be used to prevent the 
7 escape of one who the correctional officer or peace 
8 officer knows or-sno~%d-~~ow is confined on a charge 
9 or conviction of any class of misdemeanor. 

10 Sec. 11. Section 904.201, subsection 8, Code 1999, 
11 is amended to read as follows: 
12 8. ehapter-%3e-qo~er~s-the-de~erm~~at~eft-o£ The 
13 costs and charges for the care and treatment of ---
14 persons w±~h-me~t8i-~ll~e~s admitted to the forensic 
15 psychiatric hospital pursuant to subsection 3, shall 
16 be paid by the county in which the criminal charges 
17 are filed, except that charges for the care and 
18 treatment of any person transferred to the forensic 
19 psychiatric hospital from an adult correctional 
20 institution or from a state training school shall be 
21 paid entirely from state funds. The court ordering a 
22 person to the forensic psychiatric hospital for care 
23 and treatment shall not be subject to the single entry 
24 pOint process under section 331.440. Charges for all 
25 other persons at the forensic psychiatric hospital 
26 shall be billed to the respective counties at the same 
27 ratio as for patients at state mental health 
28 institutes under section 230.20. The Iowa medical and 
29 classification center shall bill the proper county 
30 directly. 
31 Sec. 12. Section 904.202, Code 1999, is amended to 
32 read as follows: 
33 904.202 INTAKE AND CLASSIFICATION CENTER. 
34 The director may provide facilities and personnel 
35 for a diagnostic intake and classification center. 
36 The work of the center shall include a scientific 
37 study of each inmate, the inmate's career and life 
38 history, the causes of the inmate's criminal acts and 
39 recommendations for the inmate's custody, care, 
40 training, employment, and counseling with a view to 
41 rehabilitation and to the protection of society. To 
42 facilitate the work of the center and to aid in the 
43 rehabilitation of the inmates, the trial judge, 
44 prosecuting attorney, and presentence investigators 
45 shall furnish the director ~po~-re~~est with any 
46 previously authorized presentence investigation report 
47 and a full statement of facts and circumstances 
48 attending the commission of the offense so far as 
49 known or believed by them. If the department develops 
50 and utilizes an inmate classification system, it must, 
S-5165 -6-
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1 within a reasonable time, present evidence from 
2 independent experts as to the effectiveness and 
3 validity of the classification system. 
4 Sec. 13. Section 904.405, Code 1999, is amended to 
5 read as follows: 
6 904.405 TRANSCRIPT OF TESTIMONY. 
7 The director shall cause the testimony taken at the 
8 investigation to be ~ran~eribeo-and recorded. The 
9 recording of the testimony shall not be transcribed 

10 unless the testimony is part of a case that is 
11 appealed or an interested party requests a transcript. 
12 The recording of the testimony, or the transcription 
13 thereof, shall be filed and maintained in the 
14 director's office at the seat of government wi~hin-~en 
15 day~-a£~er-~he-~e~~imony-is-~a~en7-or-as-soon-as 
16 prae~ieabie7-and-when-£iied-~he-~es~±mony-shaii-be 
17 open-ror-~he-inspee~ion-o£-any-per~on for at least 
18 five years from the date the testimony is taken or the 
19 date of a final decision in a case involving the 
20 testimony, whichever is later. 
21 Sec. 14. Section 904.508, subsections land 2, 
22 Code 1999, are amended to read as follows: 
23 1. The superintendent of each institution shall 
24 receive and care for any property an inmate may 
25 possess on the inmate's person upon entering the 
26 institution, and on the discharge of the inmate, 
27 return the property to the inmate or the inmate's 
28 legal representatives, unless the property has been 
29 previously disposed of according to the inmate's 
30 written designation or policies prescribed by the 
31 board. ~he-sttperin~enden~-may-piaee-an-inma~eis-meftey 
32 a~-in~eres~7-~eepin~-aft-aeeettnt-e£-~he-money-and 
33 re~ttrnin~-~he-remainin~-money-npon-disehar~e. 
34 2. The director shall establish and maintain an 
35 inmate savings fund in an in~ere~~-bearin~ account for 
36 the deposit of all or part of an inmate's allowances, 
37 as provided in section 904.702. Allor part of an 
38 inmate's allowances shall be deposited into the 
39 savings fund, until the inmate's deposit is equal to 
40 the amount due the inmate upon discharge, parole, or 
41 placement on work release, as provided in section 
42 906.9. If an inmate's deposits equal this amount, the 
43 inmate may voluntarily withdraw from the savings fund. 
44 The director shall notify the inmate of this right to 
45 withdraw and shall provide the inmate with a written 
46 request form to facilitate the withdrawal. If the 
47 inmate withdraws and the inmate's deposits exceed the 
48 amount due as provided in section 906.9, the director 
49 shall disburse the excess amount as provided for 
50 allowances under section 904.702, except the director 
5-5165 -7-
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1 shall not deposit the excess amount in the inmate 
2 savings fund. If the inmate chooses to continue to 
3 participate in the savings fund, the inmate's deposits 
4 shall be returned to the inmate upon discharge, 
5 parole, or placement on work release. Otherwise, the 
6 inmate's deposits shall be disposed of as provided in 
7 subsection 3. An inmate's deposits into the savings 
8 fund may be used to provide the money due the inmate 
9 upon discharge, parole, or placement on work release, 
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10 as required under section 906.9. yftte~e~t-earfted-from 
11 tne-~e~ift9~-f~Md-~nail-be-piaeed-ift-a-sepa~ate 
12 aeeotlftt7-and-may-be-tl~ed-for-pttreha~e~-ap~ro~ed-by-the 
13 direetor-to-direetly-and-eo%ieeti~e%y-benefit-inmate~~ 
14 Sec. 15. Section 904.602, subsection 1, Code 1999, 
15 is amended by adding the following new paragraph: 
16 NEW PARAGRAPH. m. Family and personal history if 
17 the individual is dead or has not received services 
18 from the department or the judicial district 
19 departments of correctional services for at least ten 
20 years prior to a request for the information. 
21 Sec. 16. Section 904.602, sUbsection 2, paragraph 
22 h, Code 1999, is amended to read as follows: 
23 h. Family and personal history if the individual 
24 is alive and has received services from the department 
25 or the judicial district departments of correctional 
26 services within the ten years preceding a request for 
27 the information. 
28 Sec. 17. Section 904.809, subsection 2, paragraph 
29 b, Code Supplement 1999, is amended by adding the 
30 following new subparagraph: 
31 NEW SUBPARAGRAPH. (3) The lease agreement shall 
32 establish a cost for the lease which shall take into 
33 consideration compensation for the amount of building 
34 space utilized compared to the cost of similar space 
35 leased outside the institution in the local community, 
36 maintenance costs, and modifications made to a 
37 correctional facility to accommodate the lessee such 
38 as payment of utilities and depreciation costs, and a 
39 pro rata cost of correctional officer supervision of 
40 inmates. 
41 Sec. 18. Section 904.809, sUbsection 2, Code 
42 Supplement 1999, is amended by adding the following 
43 new paragraph: 
44 NEW PARAGRAPH. c. Effective July 1, 2001, a 
45 portion of moneys received pursuant to a lease 
46 negotiated pursuant to the requirements of this 
47 section shall be deposited in the general fund of the 
48 state and that portion of the moneys received 
49 representing the cost of building maintenance, 
50 modification, and utilities as it relates to the lease 
S-5165 -8-
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1 are deemed repayment receipts as defined in section 
2 8.2. 
3 Sec. 19. Section 904A.l, Code 1999, is amended to 
4 read as follows: 
5 904A.l BOARD OF PAROLE. 
6 The board of parole is created to consist of five 
7 members. Each member, except the chairperson and the 
8 vice chairperson, shall be compensated on a day-to-day 
9 basis. Each member shall serve a term of four years 

10 beginning and ending as provided by section 69.19, 
11 except for members appointed to fill vacancies who 
12 shall serve for the balance of the unexpired term. 
13 The terms shall be staggered. The chairperson and 
14 vice chairperson of the board shall be a full-time, 
15 salaried membe~ members of the board. A majority of 
16 the members of the board constitutes a quorum to 
17 transact business. 
18 Sec. 20. NEW SECTION. 904A.4C VICE CHAIRPERSON 
19 OF THE BOARD OF PAROLE. 
20 The vice chairperson of the board of parole shall 
21 be appointed from the membership of the board of 
22 parole by the governor. The vice chairperson shall 
23 serve at the pleasure of the governor and shall have 
24 such responsibilities and duties as are determined by 
25 the chairperson. The vice chairperson shall act as 
26 the chairperson in the absence or disability of the 
27 chairperson or in the event of a vacancy in that 
28 office, until such time as a new chairperson is 
29 appointed by the governor. 
30 Sec. 21. Section 904A.6, Code 1999, is amended to 
31 read as follows: 
32 904A.6 SALARIES AND EXPENSES. 
33 Each member, except the chairperson and the vice 
34 chairperson, of the board shall be paid per diem as 
35 determined by the general assembly. The chairperson 
36 and vice chairperson of the board shall be paid a 
37 salary as determined by the general assembly. Each 
38 member of the board and all employees are entitled to 
39 receive, in addition to their per diem or salary, 
40 their necessary maintenance and travel expenses while 
41 engaged in official business. 
42 Sec. 22. 1998 Iowa Acts, chapter 1197, section 13, 
43 is amended to read as follows: 
44 SEC. 13. EFFECTIVE DATES -- REPEALS. 
45 1. This division and Division I of this Act, being 
46 deemed of immediate importance, take effect upon 
47 enactment. 
48 2. Division I of this Act is repealed June 30, 
49 ~eee 2002. 
50 3. Division II of this Act takes effect July 1, 
S-5165 -9-
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2 Se~3. EFFECTIVE DATE. Section 22 of this Act, 
3 being deemed of immediate importance, takes effect 
4 upon enactment." 
5 2. Title page, by striking lines 1 through 5 and 
6 inserting the followins: "An Act relating to the 
7 department of corrections and concerning the 
8 establishment of reserve peace officers, the transfer 
9 of patients to the Iowa medical and classification 

10 center, the transcription and recording of testimony 
11 in certain departmental investigations, inmate 
12 accounts and work pro9rams, the receipt and release of 
13 certain records by the department, the use of force by 
14 correctional or peace officers, the establishment of a 
15 vice chairperson for the board of parole, the delayed 
16 repeal of the sixth judicial district pilot project 
17 concerning probation revocation hearings,' and 
18 providing an effective date." 
19 3. By renumbering as necessary. 
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By COMMITTEE ON JUDICIARY 
ANDY McKEAN, Chairperson 

S-5165 FILED MARCH 16, 2000 

c2~/()t9 
-- HOUS-E FftE-25~---- .-----

S-5199 
1 Amend the amendment, S-5165, to House File 2519, as 

amended, passed, and reprinted by the House, as 
follows: 

2 
3 
4 
5 

1. Page 1, by striking lines 19 through 31. 
2. By renumbering as necessary. 

S-5~99 2JLED MARCH 21, 2000 
~ .3~':<'J>~ t!> 0 (f. 8(4) 

By JEFF ANGELO 
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BOUSE FILE 2519 
S-5238 

-- 1 Amend the amendment, 5-5165, to House File 2519, as 
~ 2 amended, passed, and reprinted by the House, as 

3 follows: 
A 4 1. Page 1, by striking lines 19 through 31. 

- 5 2. Page 3, line 2, by striking the word "section" 
6 and inserting the following: "sections 812.4 and". 
7 3. Page 3, by striking lines 14 through 28. 
8 4. Page 3, line 29, by striking the letter "c." 
9 and inserting the following: "~" -

10 5. Page 4, by striking lines 6 through 11 and 
11 inserting the following: "in this section." 
12 6. Page 4, line 48, by inserting after the word 
13 "including" the following: "commitment pursuant to 
14 section 812.4 and". 
15 7. Page 5, by striking lines 6 through 21. 
16 8. Page 5, line 22, by striking the letters "~~ 

Q., 17 c." and inserting the following: "b." 
f? 18 -- 9. Page 5, by striking lines 35 through 41 and 

19 inserting the following:' "through the single entry 
20 point process. For the purposes of this chapter,". 

--- By JEFF ANGELO 

S-5238 FILED MARCH 23, 2000 
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HOUSE FILE 2519 
S-5295 

1 Amend the amendment, 5-5165, to House File 2519, as 
2 passed by the House, as follows: 
3 1. Page 9, by inserting after line 41 the 
4 following: 
5 "Sec. 101. Section 907.8A, Code Supplement 1999, 
6 is amended to read as follows: 
7 907.8A Sf*~H JUDICIAL DISTRICT PILOT PROJECT --
8 DETERMINATION OF ISSUES DURING PROBATIONARY PERIOD. 
9 1. Except as otherwise provided, the probation 

10 violation sanctioning jurisdiction of the court in the 
11 sixth judicial district selected by the department of 
12 corrections to participate in a pilot probation 
13 revocation project shall be transferred to an 
14 administrative parole and probation judge upon entry 
15 of the sentencing order for each person who is 
16 sentenced to the custody of the director of the 
17 department of corrections and whose sentence is 
18 suspended. The court shall retain jurisdiction to 
19 establish the amount of restitution, approve the plan 
20·of restitution, and for reconsideration of the 
21 original sentence. The court shall also retain 
22 jurisdiction for arrest warrants, initial appearances, 
23 preliminary probation violation informations, bond 
24 proceedings, violations of restitution plans, and 
25 appointment of counsel. If a person is not sentenced 
26 to the custody of the director of the department of 
27 corrections the court shall retain the jurisdiction 
28 over matters relating to those cases. 
29 2. All issues relating to whether the probationer 
30 has violated or fulfilled the terms and conditions of 
31 probation, including but not limited to express 
32 violations of a specific term of probation, new 
33 violations of the law, and changes of the term of 
34 probation as provided in sections 907.7, 908.11, and 
35 910.4, which would otherwise be determined by the 
36 court, shall be determined instead by an 
37 administrative parole and probation judge. The 
38 administrative parole and probation judge, who shall 
39 be an attorney, shall be appointed by. the board of 
40 parole, notwithstanding chapter 17A. The costs of 
41 employing the administrative parole and probation 
42 judge shall be borne by the board of parole. 
43 A probation hearing conducted by an administrative 
44 parole and probation judge shall be conducted in the 
45 same manner as hearings regarding revocations or 
46 modifications of or discharge from parole. The 
47 hearing may be conducted electronically. The 
48 probation officer shall notify the county attorney at 
49 least five days prior to any probation hearing. The 
50 interests of the state shall be represented by the 
S-5295 -1-
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1 probation officer at the probation hearing, unless the 
2 county attorney or the county attorney's designee 
3 elects to assist the probation officer. The board of 
4 parole, the department of corrections, and the clerk 
5 of the district court in the ~i~~h judicial district 
6 selected by the department of corrections to 
7 participate in the pilot probation revocation project 
8 shall devise and implement a system for the filing of 
9 documents and records of probation hearings conducted 

10 under this section. The system shall allow for the 
11 electronic filing of records and documents where 
12 electronic filing is practicable. 
13 3. Appeals from orders of the administrative 
14 parole and probation judge which pertain to the 
15 revocations or modifications of or discharge from 
16 probation shall be conducted in the manner provided in 
17 rules adopted by the board of parole. 
18 Sec. 102. Section 908.11, subsections 4 and 5, 
19 Code 1999, are amended to read as follows: 
20 4. If the person who is believed to have violated 
21 the conditions of probation was sentenced and placed 
22 on probation in the six~~ judicial district selected 
23 by the department of corrections to participate in the 
24 pilot probation revocation project under section 
25 907.8A, or jurisdiction over the person was 
26 transferred to the ~i~~" judicial district selected by 
27 the department of corrections to participate in the 
28 pilot probation revocation project as a result of 
29 transfer of the person's probation supervision, the 
30 functions of the liaison officer and the board of 
31 parole may be performed by the administrative parole 
32 and probation judge as provided in section 907.8A. 
33 5. If the probation officer proceeds by arrest and 
34 section 907.8A applies, the administrative parole and 
35 probation judge may conduct the probable cause hearing 
36 and probation revocation hearing. The probable cause 
37 hearing and probation revocation hearing may, at the 
38 discretion of the administrative parole and probation 
39 judge, be merged into a single hearing when it appears 
40 that the alleged violator will not be prejudiced by 
41 the merger. An administrative parole and probation 
42 judge may conduct any or all appearances or hearings 
43 electronically or by telephone. An administrative 
44 parole and probation judge may reconsider a person's 
45 sentence in the manner provided in sections 902.4 and 
46 903.2 if reconsideration is deemed appropriate and the 
47 person's probation was revoked by an administrative 
48 parole and probation judge in the ~ix~" judicial 
49 district selected by the department of corrections to 
50 participate in a pilot probation revocation project. 
5-5295 -2-
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1 The sheriff shall coordinate and provide 
2 transportation and security for probation hearings 
3 conducted by an administrative parole and probation 
4 judge. 
S Sec. 1998 Iowa Acts, chapter 1197, section 
6 11, is repealed." 
7 2. Page 10, by inserting after line 1 the 
8 following: 
9 "Sec. PILOT PROJECT EVALUATIONS. 

10 1. The division of criminal and juvenile justice 
11 planning of the department of human rights, in 
12 cooperation with the court, prosecutors, and community 
13 corrections personnel of the sixth judicial district 
14 and representatives of ~he board of parole, shall 
15 conduct an evaluation of the effectiveness of the 
16 sixth judicial district probation pilot project. The 
17 evaluation shall include but shall not be limited to a 
18 comparative assessment of the effect of the use of an 
19 administrative parole and probation judge on the 
20 efficient processing of cases, sentences imposed, 
21 number of revocations, and offender compliance with 
22·sentence terms in the sixth judicial district. The 
23 evaluation shall be submitted in a report to the 
24 general assembly which convenes in January 2001, or, 
25 if the department of corrections selects the sixth 
26 judicial district to participate in the pilot 
27 probation revocation project until June 30, 2002, to 
28 the general assembly which convenes in January 2003. 
29 2. If the department of corrections selects a 
30 judicial district other than the sixth judicial 
31 district to participate in the pilot probation 
32 revocation project until June 30, 2002, the division 
33 of criminal and juvenile justice planning of the 
34 department of human rights, in cooperation with the 
35 court, prosecutors, and community corrections 
36 personnel of the judicial district selected and 
37 representatives of the board of parole, shall conduct 
38 an evaluation of the effectiveness of the probation 
39 pilot project for the selected judicial district. The 
40 evaluation shall include but shall not be limited to a 
41 comparative assessment of the effect of the use of an 
42 administrative parole and probation judge on the 
43 efficient processing of cases, sentences imposed, 
44 number of revocations, and offender compliance with 
45 sentence terms in the selected judiCial district. The 
46 evaluation shall be submitted in a report to the 
47 general assembly which convenes in January 2003. 
48 Sec. Sections 101 and 102 of this Act are 
49 repealed June 30, 2002." 
50 3. Page 10, lines 15 and 16, by striking the 
5-5295 -3-
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1 words "delayed repeal of the sixth". 
2 4. By renumbering as necessary. 

S-5295 FILED MARCH 28, 2000 

By ROBERT E. DVORSKY 
JEFF ANGELO 
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S-53l0 

1 Amend the amendment, S-5165, to House File 2519, as 
2 amended, passed, and reprinted by the House, as 
3 follows:" 
4 1. By striking page 2, line 46, through page 4, 
5 line 26. 
6 2. By striking page 4, line 43, through page 5, 
7 line 43. 
8 3. Page 6, by striking lines 10 through 30. 
9 4. Page 10, by inserting after line 1 the 

10 following: 
11 "Sec. 101. PERSONS WITH MENTAL RETARDATION 
12 LIABILITY OF COUNTY AND STATE. 
13 1. Notwithstanding any provision of section 222.60 
14 to the contrary, all necessary and legal expenses for 
15 the cost of admission or commitment or for the 
16 treatment, training, instruction, care, habilitation, 
17 support, and transportation of an eligible person with 
18 mental retardation, as provided for in the county 
19 management plan provisions implemented pursuant to 
20 section 331.439, subsection 1, shall be paid by the 
21 county in which such person has a legal settlement as 
22 defined in section 252.16, or, if such person has no 
23 legal settlement or when such settlement is unknown, 
24 by the state. The provisions of section 222.60 not 
25 inconsistent with this section shall apply to this 
26 section. 
27 2. For purposes of this section, an "eligible 
28 person with mental retardation" means a person with 
29 mental retardation who has been charged with a 
30 criminal offense and who is transferred or referred to 
31 a state hospital-school for any of the following 
32 reasons: 
33 a. A diagnosis or recommendation as part of the 
34 pretrial or presentence procedure. 
35 b. A determination of mental competency or, 
36 pursuant to Iowa rule of criminal procedure 21, a 
37 placement of a defendant. 
38 c. A determination of competency to stand trial, a 
39 determination of a defendant's dangerousness, or a 
40 commitment as mentally incompetent to stand trial 
41 pursuant to section 812.4. 
42 d. A diagnosis, evaluation, or treatment for a 
43 prisoner transferred from a county or city jail. 
44 3. The single entry point process established by a 
45 county under section 331.440 shall not apply to this 
46 section and a court is not required to seek 
47 authorization through the single entry point process 
48 prior to transferring or referring an eligible person 
49 with mental retardation to a state hospital-school for 
50 any reason described in subsection 2, paragraphs "alt 
S-5310 -1-
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2 4. This section is repealed June 30, 2001. 
3 Sec. 102. PERSONS WITH MENTAL ILLNESS '-- LIABILITY 
4 OF COUNTi AND STATE. 
S 1. Notwithstanding any provision of section 230.1 
6 to the contrary, the necessary and legal costs and 
7 expenses attending the taking into custody, care, 
8 investigation, admission, commitment, and support of 
9 an eligible person with mental illness shall be paid 

10 by a county in which such person has a legal 
11 settlement, if the person is eighteen years of age or 
12 older; or, if such person has no legal settlement in 
13 this state, the person's legal settlement "is unknown'~ 
14 or the person is under eighteen years of age, by the 
15 state. The provisions of section 230.1 not ' 
16 inconsistent with this section shall apply to this 
17 section. 
18 2. For purposes of this section, an "eligible, 
19 person with mental illness" .... means a person with mental 
20 illness who has been charged with a criminal offense 
21 and who is transferred or referred to a state hospital 
22 for any of the following reasons:' ' , 
23 a. A psychosocial diagnosis or recommendation as 
24 part of the pretrial or.presentence procedure. 
25 b. A determination of mental competency or, 
26 pursuant to Iowa rule of criminal procedure 21,a 
27 placement of a ~efendant. . 

Page 4 

28 c. A determination of competency to stand trial, a 
29 determination of a defendant's dangerousness, or a 
30 commitment as mentally incompetent to stand trial 
31 pursuant to section 812.4. 
32 d. A diagnosis, 'evaluation, or treatment for 
33 mental illness for a prisoner transferred from a 
34 county or city jail. 
35 3. The single entry point process established by a 
36 county under section 331.440 shall not apply to this 
37 section and a court is not required to seek 
38 authorization through the single entry point process 
39 prior to transferring or referring an eligible person 
40 with mental illness to a state hospital for any reason 
41 described in subsection 2, paragraphs "a" through "d". 
42 4. This section is repealed June 30,-2001. 
43 Sec. LEGISLATIVE STUDY -- LIABILITY OF STATE 
44 OR COUNTY-=- PERSONS WITH MENTAL ILLNESS OR MENTAL 
45 RETARDATION. The legislative'council of the Iowa 
46 general assembly is requested to establish a 
47 legislative interim study committee during the 2000 
48 interim to review issues concerning whether the county 
49 or state should be liable for the payment of costs and 
50 expenses associated with the transferring and 
5-5310 -2-
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1 referring of a person to a state hospital or state 
2 hospital-school for mental illness or mental 
3 retardation who has been c~arged with a criminal 
4 offense. The committee shall consider proposals, 
5 including the mechanism established in sections 101 
6 ar 102 of this Act, for determining when the county 
7 or the state should be liable and, if applicable, for 
8 determining which county should be liable. The 
9 legislative interim study committee should issue a 

10 report to the general assembly by January 1, 2001, 
11 concerning its findings and recommendations." 
12 5. Page 10, line 17, by inserting after the word 
13 "hearings," the following: "requesting an interim 
14 study,". 
15 6. By renumbering as necessary_ 
MiS .y_/~- t? ff! I~K~ By JEFF ANGELO 

S-5310 FILED MARCH 30, 2000 

BOUSE FILE 2519 
S-5334 

Page 5 

1 Amend the amendment, S-5165, to House File 2519, as 
2 amended, passed, and reprinted by the House, as 
3 follows: 
4 1. By striking page 9, line 42, through page 10, 
5 line 4. 
6 2. Page 10, line 14, by inserting after the word 
7 "officers," the following: "and". 
8 3. Page 10, by striking lines 15 through 18 and 
9 inserting the following: "vice chairperson for the 

10 board of parole." 

S-5334 FILED APRIL 4, 2000 
0/0 ;11/0/" 0 (( It) fS') 

By ROBERT E. DVORSKY 
JEFF ANGELO 
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BOUSE FILE 2519 
5-5326 

1 Amend the amendment, S-5165, to House File 2519, as 
2 passed by the House, as follows: 
3 1. Page 9, by inserting after line 41 the 
4 fOllowing: 
5 "Sec. 101. Section 907.8A, Code Supplement 1999, 
6 is amended to read as follows: 
7 907.8A Sf*~H JUDICIAL DISTRICT PILOT PROJECT --
8 DETERMINATION OF ISSUES DURI~G PROBATIONARY PERIOD. 
9 1. Except as otherwise provided, the probation 

10 violation sanctioning jurisdiction of the court in the 
11 s~x~n judicial district selected by the department of 
12 corrections to participate in a pilot probation 
13 revocation project shall be transferred to an 
14 administrative parole and probation judge upon entry 
15 of the sentencing order for each person who is 
16 sentenced to the custody of the director of the 
17 department of corrections and whose sentence is 
18 suspended. The court shall retain jurisdiction to 
19 establish the amount of restitution, approve the plan 
20 of restitution, and for reconsideration of the 
21 original sentence. The court shall also retain 
22 jurisdiction for arrest warrants, initial appearances, 
23 preliminary probation violation informations, bond 
24 proceedings, violations of restitution plans, and 
25 appointment of counsel. If a person is not sentenced 
26 to the custody of the director of the department of 
27 corrections the court shall retain the jurisdiction 
28 over matters relating to those cases. 
29 2. All issues relating to whether the probationer 
30 has violated or fulfilled the terms and conditions of 
31 probation, including but not limited to express 
32 violations of a specific term of probation, new 
33 violations of the law, and changes of the term of 
34 probation as provided in sections 907.7, 908.11, and 
35 910.4, which would otherwise be determined by the 
36 court, shall be determined instead by an 
37 administrative parole and probation judge. The 
38 administrative parole and probation judge, who shall 
39 be an attorney, shall be appointed by the board of 
40 parole, notwithstanding chapter 17A. Th~ costs of 
41 employing the administrative parole and probation 
42 judge shall be borne by the board of parole. 
43 A probation hearing conducted by an administrative 
44 parole and probation judge shall be conducted in the 
45 same manner as hearings regarding revocations or 
46 modifications of or discharge from parole. The 
47 hearing may be conducted electronically. The 
48 probation officer shall notify the county attorney at 
49 least five days prior to any probation hearing_ The 
50 interests of the state shall be represented by the 
5-5326 -1-
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1 probation officer at the probation hearing, unless the 
2 county attorney or the county attorney's designee 
3 elects to assist the probation officer. The board of 
4 parole, the department of corrections, and the clerk 
5 of the district court in the sixt~ judicial district 
6 selected by the department of corrections to 
7 participate in the pilot probation revocation project 
8 shall devise and implement a system for the filing of 
9 documents and records of probation hearings conducted 

10 under this section. The system shall allow for the 
11 electronic filing of records and documents where 
12 electronic filing is practicable. 
13 3. Appeals from orders of the administrative 
14 parole and probation judge which pertain to the 
15 revocations or modifications of or discharge from 
16 probation shall be conducted in the manner provided in 
17 rules adopted by the board of parole. 
18 Sec. 102. Section 908.11, subsections 4 and 5, 
19 Code 1999, are amended to read as follows: 
20 4. If the person who is believed to have violated 
21 the conditions of probation was sentenced and placed 
22 on probation in the sixth judicial district selected 
23 by the department of corrections to participate in the 

~. ___ ,2.4 pilot probation revocation project under section 
~ . 15 907.8A, or jurisdiction over the person was 

26 transferred to the sixth judicial district selected by 
27 the department of corrections to participate in the 

8 pilot probation revocation project as a result of 
9 transfer of the person's probation supervision, the 

30 functions of the liaison officer and the board of 
31 parole may be performed by the administrative parole 
32 and probation judge as provided in section 907.8A. 
33 5. If the probation officer proceeds by arrest and 
34 section 907.8A applies, the administrative parole and 
35 probation judge may conduct the probable cause hearing 
36 and probation revocation hearing. The probable cause 
37 hearing and probation revocation hearing may, at the 
38 discretion of the administrative parole and probation 
39 judge, be merged into a single hearing when it appears 
40 that the alleged violator will not be prejudiced by 
41 the merger. An administrative parole and probation 
42 judge may conduct any or all appearances or hearings 
43 electronically or by telephone. An administrative 
44 parole and probation judge may reconsider a person's 
45 sentence in the manner provided in sections 902.4 and 
46 903.2 if reconsideration is deemed appropriate and the 
47 person's probation was revoked by an administrative 
48 parole and probation judge in the sixth judicial 
49 district selected by the department of corrections to 
50 participate in the pilot probation revocation project. 
5-5326 -2-
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1 The sheriff shall coordinate and provide 
2 transportation and security for probation hearings 
3 conducted by an administrative parole and probation 
4 judge. 
5 Sec. 1998 Iowa Acts, chapter 1197, section 
6 11, is repealed." 
7 2. Page 10, by inserting after line 1 the 
8 following: 
9 "Sec. PILOT PROJECT EVALUATIONS. 

10 1. The division of criminal and juvenile justice 
11 planning of the department of human rights, in 
12 cooperation with the court, prosecutors, and community 
13 corrections personnel of the sixth judicial district 
14 and representatives of the board of parole, shall 
15 conduct an evaluation of the effectiveness of the 
16 sixth judicial district probation pilot project. The 
17 evaluation shall include but shall not be limited to a 
18 comparative assessment of the effect of the use of an 
19 administrative parole and probation judge on the 
20 efficient processing of cases, sentences imposed, 
21 number of revocations, and offender compliance with 
22 sentence terms in the sixth judicial district. The 
23 evaluation shall be submitted in a report to the 
24 general assembly which convenes in January 2001, or, 
25 if che department of corrections selects the sixth 
26 judicial district to participate in the pilot 
27 probation revocation project until June 30, 2002, to 
28 the general assembly which convenes in January 2003. 
29 2. If the department of corrections selects a 
30 judicial district other than the sixth judicial 
31 district to participate in the pilot probation 
32 revocation project until June 30, 2002, the division 
33 of criminal and juvenile justice planning of the 
34 department of human rights, in cooperation with the 
35 court, prosecutors, and community corrections 
36 personnel of the judicial district selected and 
37 representatives of the board of parole, shall conduct 
38 an evaluation of the effectiveness of the probation 
39 pilot project for the selected judicial district. The 
40 evaluation shall include but shall not be limited to a 
41 comparative assessment of the effect of the use of an 
42 administrative parole and probation judge on the 
43 efficient processing of cases, sentences imposed, 
44 number of revocations, and offender compliance with 
45 sentence terms in the selected judicial -district. The 
46 evaluation shall be submitted in a report to the 
47 general assembly which convenes in January 2003. 
48 Sec. Sections 101 and 102 of this Act are 
49 repealed June 30, 2002." 
50 3. Page 10, lines 15 and 16, by striking the 
5-5326 -3-
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1 words "delayed repeal of the sixth". 
2 4. By renumbering as necessary. 

~ By ROBERT E. DVORSKY 
~ I D'I/IO/O D \~_ \O~7) JEFF ANGELO 
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ROUSE FILE 2519 
S-5345 

1 Amend the amendment, S-5165, to House File 2519, as 
2 amended, passed, and reprinted by the House, as 
3 follows: 
4 1. By striking page 2, line 46, through page 4, 
5 line 26 and inserting the following: 
6 "Sec. ___ Section 222.60, unnumbered paragraph 1, 
7 Code 1999, is amended to read as follows: 
8 All necessary and legal expenses for the cost of 
9 admission or commitment, including expenses incurred 

10 pursuant to section 812.5, or for the treatment, 
11 training, instruction, care, habilitation, support and 
12 transportation of persons with mental retardation, as 
13 provided for in the county management plan provisions 
14 jmplemented pursuant to section 331.439, subsection 1, 
15 in a state hospital-school, or in a special unit, or 
16 any public or private facility within or without the 
17 state, approved by the director of the department of 
18 human services, shall be paid by either:" 
19 2. By striking page 4, line 43, through page 5, 
20 line 43 and inserting the following: 
21 "Sec. Section 230.1, subsection 1, unnumbered 
22 paragraph-r; Code Supplement 1999, is amended to read 
23 as follows: 
24 The necessary and legal costs and expenses 
25 attending the taking into custody, care, 
26 investigation, admission, commitment, including civil 
27 commitment pursuant to section 812.5, and support of a 
28 person with mental illness admitted or committed to a 
29 state hospital shall be paid by a county or by the 
30 state as follows:" 
31 3. Page 6, by striking lines 10 through 30. 
32 4. Page 10, by inserting after line 1 the 
33 following: 
34 "Sec. 101. PERSONS WITH MENTAL RETARDATION 
35 LIABILITY OF COUNTY AND STATE. 
36 1. Notwithstanding any provision of section 222.60 
37 to the contrary, all necessary and legal expenses for 
38 the cost of admission or commitment, including 
39 expenses incurred pursuant to section 812.5, or for 
40 the treatment, training, instruction, care, 
41 habilitation, support, and transportation of an 
42 eligible person with mental retardation shall be paid 
43 by the county in which such person has a legal 
44 settlement as defined in section 252.16, or, if such 
45 person has no legal settlement or when such settlement 
46 is unknown, by the state. The provisions of section 
47 222.60 not inconsistent with this section shall apply 
48 to this section. 
49 2. For purposes of this section, an "eligible 
50 person with mental retardation" means a person with 
5-5345 -1-
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1 mental retardation who has been charged with a 
2 criminal offense and who is transferred or referred to 
3 a state hospital-school or state hospital for any of 
4 the following reasons: 
5 a. A diagnosis or recommendation as part of the 
6 pretrial or presentence procedure. 
7 b. A determination of mental competency or, 
8 pursuant to Iowa rule of criminal procedure 21, a 
9 placement of a defendant. 

10 c. A determination of competency to stand trial, a 
11 determination of a defendant's dangerousness, or a 
12 commitment as mentally incompetent to stand trial 
13 pursuant to section 812.4. 
14 d. A diagnosis, evaluation, or treatment for a 
15 prisoner transferred from a county or city jail. 
16 3. The single entry point process established by a 
17 county under section 331.440 shall not apply to this 
18 section and a court is not required to seek 
19 authorization through the single entry point process 
20 prior to transferring or referring an eligible person 
21 ~ith mental retardation to a state hospital-school or 
22 state hospital for any reason described in subsection 
23 2, paragraphs "a" through "d". 
24 4. This section is repealed June 30, 2001. 
25 Sec. 102. PERSONS WITH MENTAL ILLNESS -- LIABILITY 
26 OF COUNTY AND STATE. 
27 1. Notwithstanding any provision of section 230.1 
28 to the contrary, the necessary and legal costs and 
29 expenses attending the taking into custody, care, 
30 investigation, admission, commitment, including civil 
31 commitment pursuant to section 812.5, and support of 
32 an eligible person with mental illness shall be paid 
33 by a county in which such person has a legal 
34 settlement; or, if such person has no legal settlement 
35 in this state or the person's legal settlement is 
36 unknown, by the state. The provisions of section 
37 230.1 not inconsistent with this section shall apply 
38 to this section. 
39 2. For purposes of this section, an "eligible 
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40 person with mental illness" means a person with mental 
41 illness who has been charged with a cximinal offense 
42 and who is transferred or referred to a state hospital 
43 for any of the following reasons: 
44 a. A psychosocial diagnosis or recommendation as 
45 part of the pretrial or presentence procedure. 
46 b. A determination of mental competency or, 
47 pursuant to Iowa rule of criminal procedure 21, a 
48 placement of a defendant. 
49 c. A determination of competency to stand trial, a 
50 determination of a defendant's dangerousness, or a 
S-5345 -2-
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1 commitment as mentally incompetent to stand trial 
2 pursuant to section 812.4. 
3 d. A diagnosis, evaluation, or treatment for 
4 mental illness for a prisoner transferred from a 
5 county or city jail. 
6 3. The single entry point process established by a 
7 county under section 331.440 shall not apply to this 
8 section and a court is not required to seek 
9 authorization through the single entry point process 

10 prior to transferring or referring an eligible person 
11 with mental illness to a state hospital for any reason 
12 described in subsection 2, paragraphs "a" through "d". 
13 4. This section is repealed June 30, 2001. 
14 Sec. LEGISLATIVE STUDY -- LIABILITY OF STATE 
15 OR COUNTY -- PERSONS WITH MENTAL ILLNESS OR MENTAL 
16 RETARDATION. The legislative council of the Iowa 
17 general assembly is requested to establish a 
18 legislative interim study committee during the 2000 
19 interim to review issues concerning whether the county 
20 or state should be liable for the payment of costs and 
21 expenses associated with the transferring and 
22 referring of a person to a state hospital or state 
23 hospital-school for mental illness or mental 
24 retardation who has been charged with a criminal 
25 offense. The committee shall consider proposals, 
26 including the mechanism established in sections 101 
27 and 102 of this Act, for determining when the county 
28 or the state should be liable and, if applicable, for 
29 determining which county should be liable. The 
30 legislative interim study committee should issue a 
31 report to the general assembly by January 1, 2001, 
32 concerning its findings and recommendations." 
33 5. Page 10, line 17, by inserting after the word 
34 "hearings," the following: "requesting an interim 
35 study,". 
36 6. By renumbering as necessary. 

By JEFF ANGELO 

5-5345 FILED APRIL 5, 2000 
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H-8806 

1 Amend House File 2519, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. By striking everything after the enacting 
4 clause and inserting the following: 
5 "Section 1. Section 800.1, Code 1999, is amended 
6 to read as follows: 
7 800.1 ESTABLISHMENT OF A FORCE OF RESERVE PEACE 
8 OFFICERS. 
9 The governing body of a city, a county, or the 

10 state of Iowa, or a judicial district department of 
11 correctional services may provide, either separately 
12 or collectively through a Chapter 28E agreement, for 
13 the establishment of a force of reserve peace 
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14 officers, and may limit the size of the reserve force. 
15 In the case of the state, the department of public 
16 safety shall act as the governing body. 
17 This chapter constitutes the only procedure for 
18 appointing reserve peace officers. 
19 Sec. 2. Section 80D.6, Code 1999, is amended to 
20 read as follows: 
21 800.6 STATUS OF RESERVE PEACE OFFICERS. 
22 Reserve peace officers shall serve as peace 
23 officers on the orders and at the discretion of the 
24 chief of police, sheriff, or commissioner of public 
25 safety or the commissioner's designee, or director of 
26 the judicial district department of correctional 
27 services or the director's designee, as the case may 
28 be. 
29 While in the actual performance of official duties, 
30 reserve peace officers shall be vested with the same 
31 rights, privileges, obligations, and duties as any 
32 other peace officers. 
33 Sec. 3. Section 800.7, Code 1999, is amended to 
34 read as follows: 
35 800.7 CARRYING WEAPONS. 
36 A member of a reserve force shall not carry a 
37 weapon in the line of duty until the member has been 
38 approved by the governing body and certified by the 
39 Iowa law enforcement academy council to ca:ry weapons. 
40 After approval and certification, a reserve peace 
41 officer may carry a weapon in the line of duty only 
42 when authorized by the chief of police, sheriff, or 
43 commissioner of public safety or the commissioner's 
44 designee, or director of the judicial district 
45 department of correctional services or the director's 
46 designee, as the case may be. 
47 Sec. 4. Section 800.9, Code 1999, is amended to 
48 read as follows: 
49 800.9 SUPERVISION OF RESERVE PEACE OFFICERS. 
50 Reserve peace officers shall be subordinate to 
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1 regular peace officers, shall not serve as peace 
2 officers unless under the direction of regular peace 
3 officers, and shall wear a uniform prescribed by the 
4 chief of police, sheriff, or commissioner of public 
5 safety, or director of the judicial district 
6 department of correctional services unless that 
7 superior officer designates alternate apparel for use 
8 when engaged in assignments involving special 
9 investigation, civil process, court duties, jail 

10 duties and the handling of mental patients. The 
11 reserve peace officer shall not wear an insignia of 
12 rank. Each department for which a reserve force is 
13 establiShed shall appoint a regular force peace 
14 officer as the reserve ~orce co-ordinating and 
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15 supervising officer. That regular peace officer shall 
16 report directly to the chief of police, sheriff, or 
17 commissioner of public safety or the commissioner's 
18 designee, or director of the judicial district 
19 department of correctional services or the director's 
20 designee, as the case may be. 
21· Sec. 5. Section 800.11, Code 1999, is amended to 
22 read as follows: 
23 800.11 EMPLOYEE -- PAY. 
24 While performing official duties, each reserve 
25 peace officer shall be considered an employee of the 
26 governing body which the officer represents and shall 
27 be paid a minimum of one dollar per year. The 
28 governing body of a city, a county, or the state, or a 
29 judicial district department of correctional services 
30 may provide additional monetary assistance for the 
31 purchase and maintenance of uniforms and equipment 
32 used by reserve peace officers. 
33 Sec. 6. Section 222.60, unnumbered paragraph 1, 
34 Code 1999, is amended to read as follows: 
35 All necessary and legal expenses for the cost of 
36 admission or commitment, including expenses incurred 
37 pursuant to section 812.5, or for the treatment, 
38 training, instruction, care, habilitation, support and 
39 transportation of persons with mental retardation, as 
40 provided for in the county management plan provisions 
41 implemented pursuant to section 331.439, subsection 1, 
42 in a state hospital-school, or in a special unit, or 
43 any public or private facility within or without the 
44 state, approved by the director of the department of 
45 human services, shall be paid by either: 
46 Sec. 7. Section 226.30, Code 1999, is amended to 
47 read as follows: 
48 226.30 TRANSFER OF DANGEROUS PATIENTS. 
49 When a patient of any hospital for persons with 
50 mental illness becomes incorrigible, and unmanageable 
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1 to such an extent that the patient is dangerous to the 
2 safety of others in the hospital, the administrator, 
3 following review and approval of the director of the 
4 department of corrections, may apply in writing to the 
5 district court or to any judge ~he~eof, of the county 
6 in which the hospital is situated, for an order to 
7 transfer the patient to the Iowa medical and 
8 classification center and if the order is granted the 
9 patient shall be ~o transferred. The county attorney 

10 of the county shall appear in support of the 
11 application on behalf of the administrator. 
12 Sec. 8. Section 230.1, subsection 1, unnumbered 
13 paragraph 1, Code Supplement 1999, is amended to read 
14 as follows: 
15 The necessary and legal costs and expenses 
16 attending the taking into custody, care, 
17 investigation, admission, commitment, including civil 
18 commitment pursuant to section 812.5, and support of a 
19 person with mental illness admitted or committed to a 
20 state hospital shall be paid by a county or by the 
21 state as follows: 
22 Sec. 9. Section 704.8, Code 1999, is amended to 
23 read as follows: 
24 704.8 ESCAPE FROM PLACE OF CONFINEMENT. 
25 A correctional officer or peace officer is 
26 justified in using reasonable force, including deadly 
27 force, which is necessary to prevent the escape of any 
28 person from any jail, penal institution, correctional 
29 facility, or similar place of confinement, or place of 
30 trial or other judicial proceeding, or to prevent the 
31 escape from custody of any person who is being 
32 transported from any such place of confinement, trial 
33 or judicial proceeding to any other such place, except 
34 that deadly force may not be used to prevent the 
35 escape of one who the correctional officer or peace 
36 officer knows o~-~hotttd-kftow is confined on a charge 
37 or conviction of any class of misdemeanor. 
38 Sec. 10. Section 904.202, Code 1999, is amended to 
39 read as follows: 
40 904.202 INTAKE AND CLASSIFICATION CENTER. 
41 The director may provide facilities and personnel 
42 for a diagnostic intake and classification center. 
43 The work of the center shall include a scientific 
44 study of each inmate, the inmate's career and life 
45 history, the causes of the inmate's criminal acts and 
46 recommendations for the inmate's custody, care, 
47 training, employment, and counseling with a view to 
48 rehabilitation and to the protection of society. To 
49 facilitate the work of the center and to aid in the 
50 rehabilitation of the inmates, the trial judge, 
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1 prosecuting attorney, and presentence investigators 
2 shall furnish the director tlpon-reqtle5~ with any 
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3 previously authorized presentence investigation report 
4 and a full statement of facts and circumstances 
5 attending the commission of the offense so far as 
6 known or believed by them. If the department develops 
7 and utilizes an inmate classification system, it must, 
8 within a reasonable time, present evidence from 
9 independent experts as to the effectiveness and 

10 validity of the classification system. 
11 Sec. 11. Section 904.405, Code 1999, is amended to 
12 read as follows: 
13 904.405 TRANSCRIPT OF TESTIMONY. 
14 The director shall cause the testimony taken at the 
15 investigation to be eran~e~ibed-and recorded. The 
16 recording of the testimony shall not be transcribed 
17 unless the testimony is part of a case that is 
18 appealed or an interested party requests a transcript. 
19 The recording of the testimony, or the transcription 
20 thereof, shall be filed and maintained in the 
2~ director's office at the seat of government wiehin-een 
22 day~-afee~-ehe-ee~eimony-i~-eaken,-or-a~-50on-a5 
23 praeeieabie,-and-w"en-filed-the-ee~timony-~ha±l-be 
24 open-for-ehe-in5peetion-of-any-pereon for at least 
25 five years from the date the testimony is taken or the 
26 date of a final decision in a case involving the 
27 testimony, whichever is later. 
28 Sec. 12. Section 904.508, subsections 1 and 2, 
29 Code 1999, are amended to read as follows: 
30 1. The superintendent of each institution shall 
31 receive and care for any property an inmate may 
32 possess on the inmate's person upon entering the 
33 institution, and on the discharge of the inmate, 
34 return the property to the inmate or the inmate's 
35 legal representatives, unless the property has been 
36 previously disposed of according to the inmate's 
37 written designation or policies prescribed by the 
38 board. ~he-etlpe~intendene-may-plaee-an-inmate~~-money 
39 a~-inter~ee,-keepin9-an-aeeottn~-of-the-money-8nd 
40 re~tl~nin9-the-remainin9-money-tlpon-dt~eharge~ 
41 2. The director shall establish and maintain an 
42 inmate savings fund in an ineereet-bearin9 account for 
43 the deposit of all or part of an inmate's allowances, 
44 as provided in section 904.702. Allor part of an 
45 inmate's allowances shall be deposited into the 
46 savings fund, until the inmate's deposit is equal to 
47 the amount due the inmate upon discharge, parole, or 
48 placement on work release, as provided in section 
49 906.9. If an inmate's deposits equal this amount, the 
50 inmate may voluntarily withdraw from the savings fund. 
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1 The director shall notify the inmate of this right to 
2 withdraw and shall provide the inmate with a written 
3 request form to facilitate the withdrawal. If the 
4 inmale withdraws and the inmate's deposits exceed the 
5 amount due as provided in section 906.9, the director 
6 shall disburse the excess amount as provided for 
7 allowances under section 904.702, except the director 
8 shall not deposit the excess amount in the inmate 
9 savings fund. If the inmate chooses to continue to 
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10 participate in the savings fund, the inmate's deposits 
11 shall be returned to the inmate upon discharge, 
12 parole, or placement on work release. Otherwise, the 
13 inmate's deposits shall be disposed of as provided in 
14 subsection 3. An inmate's deposits into the savings 
15 fund may be used to provide the money due the inmate 
16 upon discharge, parole, or placement on work release, 
17 as required under section 906.9. T"~eres~-eer"ed-from 
18 ~he-sevi"9S-ftl"d-sheii-be-pleeed-i"-e-sepere~e 
19 eeeotl"~,-e"d-mey-be-tlsed-for-ptlreheses-epproved-by-the 
20 direetor-to-direetly-6"d-eolleetively-be"efit-inmetes~ 
21 Sec. 13. Section 904.602, subsection 1, Code 1999, 
22 is amended by adding the following new paragraph: 
23 NEW PARAGRAPH. m. Family and personal history if 
24 the individual is dead or has not received services 
25 from the department or the judicial district 
26 departments of correctional services for at least ten 
27 years prior to a request for the information. 
28 Sec. 14. Section 904.602, subsection 2, paragraph 
29 h, Code 1999, is amended to read as follows: 
30 h. Family and personal history if the individual 
31 is alive and has received services from the department 
32 or the judicial district departments of correctional 
33 services within the ten years preceding a request for 
34 the information. 
35 Sec. 15. Section 904.809, subsection 2, paragraph 
36 b, Code Supplement 1999, is amended by adding the 
37 following new subparagraph: 
38 NEW SUBPARAGRAPH. (3) The lease agreement shall 
39 establish a cost for the lease which shall take into 
40 consideration compensation for the amount of building 
41 space utilized compared to the cost of similar space 
42 leased outside the institution in the local community, 
43 maintenance costs, and modifications made to a 
44 correctional facility to accommodate the lessee such 
45 as payment of utilities and depreciation costs, and a 
46 pro rata cost of correctional officer supervision of 
47 inmates. 
48 Sec. 16. Section 904.809, subsection 2, Code 
49 Supplement 1999, is amended by adding the following 
50 new paragraph: 
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1 NEW PARAGRAPH. c. Effective July 1, 2001, a 
2 portion of moneys received pursuant to a lease 
3 negotiated pursuant to the requirements of this 
4 section shall be deposited in the general fund of the 
5 state and that portion of the moneys received 
6 representing the cost of building maintenance, 
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7 modification, and utilities as it relates to the lease 
8 are deemed repayment receipts as defined in section 
9 8.2. 

10 Sec. 17. Section 904A.l, Code 1999, is amended to 
11 read as follows: 
12 904A.l BOARD OF PAROLE. 
13 The board of parole is created to consist of five 
14 members. Each member, except the chairperson and the 
15 vice chairperson, shall be compensated on a day-to-day 
16 basis. Each member shall serve a term of four years 
17 beginning and ending as provided by section 69.19, 
18 except for members appointed to fill vacancies who 
19 shall serve for the balance of the unexpired term. 
20-The terms shall be staggered. The chairperson and 
21 vice chairperson of the board shall be e full-time, 
22 salaried member members of the board. A majority of 
23 the members of the board constitutes a quorum to 
24 transact business. 
25 Sec. 18. NEW SECTION. 904A.4C VICE CHAIRPERSON 
26 OF THE BOARD OF PAROLE. 
27 The vice chairperson of the board of parole shall 
28 be appointed from the membership of the board of 
29 parole by the governor. The vice chairperson shall 
30 serve at the pleasure of the governor and shall have 
31 such responsibilities and duties as are determined by 
32 the chairperson. The vice chairperson shall act as 
33 the chairperson in the absence or disability of the 
34 chairperson or in the event of a vacancy in that 
35 office, until such time as a new chairperson is 
36 appointed by the governor. 
37 Sec. 19. Section 904A.6, Code 1999, is amended to 
38 read as follows: 
39 904A.6 SALARIES AND EXPENSES. 
40 Each member, except the chairperson and the vice 
41 chairperson, of the board shall be paid per diem as 
42 determined by the general assembly. The chairperson 
43 and vice chairperson of the board shall be paid a 
44 salary as determined by the general assembly. Each 
45 member of the board and all employees are entitled to 
46 receive, in addition to their per diem or salary, 
47 their necessary maintenance and travel expenses while 
48 engaged in official business. 
49 Sec. 20. 1998 Iowa Acts, chapter 1197, section 13, 
50 is amended to read as follows: 
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1 SEC. 13. EFFECTIVE DATES -- REPEALS. 
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2 1. This division and Division I of this Act, being 
3 deemed of immediate importance, take effect upon 
4 enactment. 
5 2. Division I of this Act is repealed June 30, 
6 ~eee 2002. 
7 3. Division II of this Act takes effect July 1, 
8 ~eee 2002. 
9 Sec. 21. PERSONS WITH MENTAL RETARDATION --

10 LIABILITY OF COUNTY AND STATE. 
11 1. Notwithstanding any provision of section 222.60 
12 to the contrary, all necessary and legal expenses for 
13 the cost of admission or commitment, including 
14 expenses incurred pursuant to section 812.5, or for 
l~ the treatment, training, instruction, care, 
16 habilitation, support, and transportation of an 
17 eligible person with mental retardation shall be paid 
18 by the county in which such person has a legal 
19 settlement as defined in section 252.16, or, if such 
20 person has no legal settlement or when such settlement 
21 is unknown, by the state. The provisions of section 
22 222.60 not inconsistent with this section shall apply 
23 to this section. 
24 2. For purposes of this section, an "eligible 
25 person with mental retardation" means a person with 
26 mental retardation who has been charged with a 
27 criminal offense and who is transferred or referred to 
28 a state hospital-school or state hospital for any of 
29 the following reasons: 
30 a. A diagnosis or recommendation as part of the 
31 pretrial or presentence procedure. 
32 b. A determination of mental competency or, 
33 pursuant to Iowa rule of criminal procedure 21, a 
34 placement of a defendant. 
35 c. A determination of competency to stand trial, a 
36 determination of a defendant's dangerousness, or a 
37 commitment as mentally incompetent to stand trial 
38 pursuant to section 812.4. 
39 d. A diagnosis, evaluation, or treatment for a 
40 prisoner transferred from a county or city jail. 
41 3. The single entry point process established by a 
42 county under section 331.440 shall not apply to this 
43 section and a court is not required to seek 
44 authorization through the single entry point process 
45 prior to transferring or referring an eligible person 
46 with mental retardation to a state hospital-school or 
47 state hospital for any reason described in subsection 
48 2, paragraphs "a" through "d". 
49 4. This section is repealed June 30, 2001. 
50 Sec. 22. PERSONS WITH MENTAL ILLNESS -- LIABILITY 
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2 1. Notwithstanding any provision of section 230.1 
3 to the contrary, the necessary and legal costs and 
4 expenses attending the taking into custody, care, 
5 investigation, admission, commitment, including civil 
6 commitment pursuant to section 812.5, and support of 
7 an eligible person with mental illness shall be paid 
8 by a county in which such person has a legal 
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9 settlement; or, if such person has no legal settlement 
10 in this state or the person's legal settlement is 
11 unknown, by the state. The provisions of section 
12 230.1 not inconsistent with this section shall apply 
13 to this section. 
14 2. For purposes of 'this section, an "eligible 
15 person with mental illness" means a person with mental 
16 illness who has been charged with a criminal offense 
17 and who is transferred or referred to a state hospital 
18 for any of the following reasons: 
19 a. A psychosocial diagnosis or recommendation as 
20 part of the pretrial or presentence procedure. 
21- b. A determination of mental competency or, 
22 pursuant to Iowa rule of criminal procedure 21, a 
23 placement of a defendant. 
24 c. A determination of competency to stand trial, a 
25 determination of a defendant's dangerousness, or a 
26 commitment as mentally incompetent to stand trial 
27 pursuant to section 812.4. 
28 d. A diagnosis, evaluation, or treatment for 
29 mental illness for a prisoner transferred from a 
30 county or city jail. 
31 3. The single entry point process established by a 
32 county under section 331.440 shall not apply to this 
33 section and a court is not required to seek 
34 authorization through the single entry point process 
35 prior to transferring or referring an eligible person 
36 with mental illness to a state hospital for any reason 
37 described in subsection 2, paragraphs "a" through "d". 
38 4. This section is repealed June 30, 2001. 
39 Sec. 23. LEGISLATIVE STUDY -- LIABILITY OF STATE 
40 OR COUNTY -- PERSONS WITH MENTAL ILLNESS OR MENTAL 
41 RETARDATION. The legislative council of the Iowa 
42 general assembly is requested to establish a 
43 legislative interim study committee during the 2000 
44 interim to review issues concerning whether the county 
45 or state should be liable for the payment of costs and 
46 expenses associated with the transferring and 
47 referring of a person to a state hospital or state 
48 hospital-school for mental illness or mental 
49 retardation who has been charged with a criminal 
50 offense. The committee shall consider proposals, 
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1 including the mechanism established in sections 22 and 
2 23 of this Act, for determining when the county or the 
3 state should be liable and, if applicable, for 
4 determining which county should be liable. The 
5 legislative interim study committee should issue a 
6 report to the general assembly by January 1, 2001, 
7 concerning its findings and recommendations. 
8 Sec. 24. EFFECTIVE DATE. Section 20 of this Act, 
9 being deemed of immediate importance, takes effect 

10 upon enactment." 
11 2. Title page, by striking lines 1 through 5 and 
12 inserting the following: "An Act relating to the 
13 department of corrections and concerning the 
14 establishment of reserve peace officers, the transfer 
15 of patients to the Iowa medical and classification 
16 center, the transcription and recording of testimony 
17 in certain departmental investigations, inmate 
18 accounts and work programs, the receipt and release of 
19 certain records by the department, the use of force by 
20 correctional or peace officers, the establishment of a 
21 vice chairperson for the board of parole, the delayed 
22 repeal of the sixth judicial district pilot project 
23 concerning probation revocation hearings, requesting 
24 an interim study, and providing an effective date." 
25 3. By renumbering as necessary. 

RECEIVED FROM THE SENATE 
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REQUESTED BY 
SENATOR SZYMONIAK 

A fiscal note for Amendment S-5310 to Amendment S-5165 to Houge File 2519 is 
hereby submitted pursuant to Joint Rule 17. Data used in developing this 
fiscal note is available from the Legislative Fiscal Bureau to members of the 
Legislature upon request. 

Senate Amendment S-5310 amends Senate Amendment S-5165. Senate Amendment 
S-5165 strikes everything after the enacting clause in HF 2519 (Probation 
Revocation Hearings) and inserts language dealing with reserve peace officers, 

. costs paid by counties and the State for diagnosis and evaluations of persons 
for mental illness and retardation by the Department of Human Services (OHS) 
and the Department of Corrections (DOC), handling of information by the DOC, 
and the Vice-Chairperson position within the Board of Parole. 

Senate Amendment S-5310 strikes the language dealing with county and state 
liability for diagnoses and evaluations by the DHS and DOC and inserts other 
language on the same topic. The new language deals with individuals who are 
mentally retarded or mentally ill, charged with a crime, and referred to a 
state hospital-school or state hospital for evaluation or diagnosis associated 
with a pretrial or presentence investigation, determination of mental 
competency, and treatment for a county or city jail prisoner. The primary 
change is that counties pay costs of these evaluation services when ordered by 
a judge without utilizing the DHS single point entry process. 

The language dealing with county and State liability is repealed on June 30, 
2001. 

Amendment S-5310 also requests the Legislative Council to authorize an interim 
study of these policy issues. 

ASSUMPTIONS 

1. Amendment S-5310 affects the billings for services by the DHS and the DOC 
to counties that are subsequently denied by the counties. 

2. The DHS reports total outstanding billings of $465,000 as of February 2000 
that have been denied by the counties. 

3. The DOC reports total outstanding billings of $142,000 8S of September 
1999. The average annual billings denied by the counties for the DOC is 
$63,000. 

4. For estimation purposes, the ratio of annual billings disputed to total 
outstanding billings will be assumed to be 44.4%, which is the DOC ratio. 

5. The Iowa State Association of Counties reports $661,000 in outstanding 
billings from the DHS and DOC for nine counties representing 20.4% of the 
Iowa population. Some of these billings will be accepted by DHS and DOC 
as State responsibilities. It cannot be determined from the county data 
the amount of the billings that will be affected by this Amendment. 

6. The changes in Amendment S-5310 apply only to the billings issued during 
FY 2001. 
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FISCAL IMPACT 

the effects of Amendment S-5310 cannot be determined. However, uSlng the 
billing records from the DHS and DOC and the above assumptions, Amendment 
S-5310 is expected to result in increased revenues to the State from counties' 
disputed billings by DHS and DOC. An estimated $207,000 would be collected 
from the counties' disputed billings by DHS and either would be deposited into 
the General Fund or into the operating budgets for the facilities with net 
budgeting. The DOC would collect $63,000 in disputed billings which would be 
deposited into the General Fund. 

If the outstanding billings identified by the Iowa State Association of 
Counties for nine counties are representative of the outstanding billings for 
the whole State, then the outstanding billings for FY 2001 is calculated to be 
$1.4 million, assuming the same ratio of annual billings to total billings. An 
unknown portion of this amount will be accepted by DHS and DOC as the State's 
responsibility in FY 2001 • 

• 
SOURCES 

Department of Human Services 
Department of Corrections 
Iowa State Association of Counties 
Office of the Attorney General 

FILED APRIL 6, 2000 

(LSB 54l3HV, HDF) 

BY DENNIS PROUTY, FISCAL DIRECTOR 
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A fiscal note for Senate Amendment H-8806 to House File 2519 is hereby 
submitted pursuant to Joint Rule 17. Data used in developing this fiscal note 
IS available from the Legislative Fiscal Bureau to members of the Legislature 
upon request. 

Senate Amendment H-8806 amends HF 2519 by striking everything after the 
enacting clause and inserting language dealing with reserve peace officers, 
handling of information by the Department of Corrections, the Vice-Chairperson 
position within the Board of Parole, extension of the Probation Revocation 
Pilot Project in the Sixth Community-Based Corrections District, and other 
technical and nonsubslantive changes. 

The sections of Amendment H-8806 that have a potentially significant fiscal 
impact (1) clarify the costs to be paid by counties and the State for diagnosis 
and evaluations of persons charged with a crime for mental illness and 
retardation by the Department of Human Services (DHS) and the Department of 
Corrections (DOC) and (2) require recovery of costs for space within a prison 
leased to private sector companies employing inmates. The language dealing 
wilh county and State liability is repealed on June 30, 2001. 

Amendment H-8806 also requests the Legislative Council to authorize an interim 
study of the policy issues dealing wilh the counties' and Slale's liability for 
psychiatric evaluations of persons charged with a crime. 

ASSUMPTIONS 

1. Amendment H-8806 affects the billings for services by the DHS and the DOC 
to counties that are subsequently denied by the counties. 

2. The DHS reports total oUlslanding billings of $465,000 as of February 2000 
that have been denied by the counties. 

3. The DOC reports total outstanding billings of $142,000 as of September 
1999. The average annual billings denied by the counties for the DOC is 
$63,000. 

4. For eSlimation purposes, the ratio of annual billings disputed to total 
outstanding billings will be assumed to be 44.4%, which is the DOC ratio. 

S. The Iowa State Association of Counties reports $661,000 in outstanding 
billings from the DHS and DOC for nine counties representing 20.4% of the 
Iowa population. Some of these billings will be accepted by DHS and DOC 
as State responsibilities. It cannot be determined from the county data 
the amount of the bi 11 ings that wi 11 be affected by th i s Amendment. 

6. The changes in Amendment H-8806 apply only to the billings issued during 
FY 2001. 

7. Free or low 
serves as an 
selting. 

FISCAL IMPACT 

cost space provided to private companies employing inmates 
inducement for the companies to operate wilhin the prison 

'. 



HOUSE CLIP SHEET APRIL 14, 2000 Page 53 

PAGE 2 , FISCAL NOTE, HOUSE FILE 2519 

-2-

The effects of Amendment H-8806 cannot be determined. However, uSIng the 
billing records from the DHS and DOC and the above assumptions, Amendment 
H-8806 is expected to result in increased revenues to the Slate from counties' 
disputed billings by DHS and DOC. An estimated $207,000 would be collected 
from the counties' disputed billings by DHS and either would be deposited into 
the General Fund or into the operating budgets for the facilities with net 
budgeting. The DOC would collect $63,000 in disputed billings which would be 
deposited into the General Fund. 

If the outstanding billings identified by the Iowa State Association of 
Counties for nine counties are representative of the outstanding billings for 
the whole State, then the outstanding billings for FY 2001 are calculated to be 
$1.4 million, assuming the same ratio of annual billings to total billings. An 
unknown portion of this amount will be accepted by DHS and DOC as the State's 
responsibility in FY 2001. 

Charging private sector companles for space would discourage companies from 
~perating within the prisons. The revenues from the leased space would 
Increase revenues for the General Fund, but the loss of inmate employers would 
reduce revenues to the General Fund from the Pay-for-Stay Program. The impact 
on the General Fund from this change cannot be determined. 

SOURCES 

Department of Human Services 
Department of Corrections 
Iowa State Association of Counties 
Office of the Attorney General 

FILED APRIL 13, 2000 

(LSB 5413hv.2, MDF) 

BY DENNIS PROUTY, FISCAL DIRECTOR 
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AN ACT 
RELA~:~G cO PROBA~:ON AND P.~OLE BY EXTENDING THE REPEAL OF THE 

S:X~H :~JIC:AL OISTRICT PILOT PROJEC~ CONCERNING ?ROBAT!ON 

~2VCC~7:0N HEARINGS AND BY ESTABLISH!NG THE POSI7ION OF VICE 

CHA:~PERSON OF THE BOARD OF PAROLE, AND PROVIDING AN EF?EC~IVE 

DA:E. 

BE :T ~NACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

Secc_on 1. Seccion 904A.l, Code 1999, is amer.ded to read 

as :~~:ows: 

90~A.l 3Ck~D OF PAROLE. 

c~e beard of parole is created to consist of five members. 

Eac~ ~e~~er, except the chairperson and the vice chairoerson, 

sha~: oe co~pensated on a day-to-day basis. Each ~e~ber sha11 

serve a :er~ 0: four years beginning and endLng as provided by 

sec:~on 69.19, except for members appointed to fill vacancies 

• • 
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whc shall serve for t~e ~a~ar.ce of :he ur.expired :er~. The 

ter~s sr.ai: be staggered. The c~a~rpersc~ and 'l~ce 

chairperson of :~e board sha:~ be a f~::-::~e, sa:a::ed ~~~oe~ 

~embers of the board. A ~a~or~t1 of the ~embers of :he ooard 

consti::Jtes a quor".l1ll !:o :ransact business. 

Sec. 2. NZW SEC~:ON. 904A.4C VICE CeAIRPERSON O? ~HE 

BOARD OF ?ARO~Z. 

The vice cnair?erson of the board of parole snal: be 

appointed from the ~embership of the board of paro:e by the 

governor. The v:ce c~a:r?erson shall serve at the p:easure of 

the governor and sha:l have such responsibilities ar.d duties 

as are determined by the chairperson. ~he vice chairpe!30n 

shall act as t~e chairperson in t~e absence or disab:lity of 

the chairperson or in the event of a vacancy in that office, 

until such time as a new c~airperson is ap?Ointed by the 

governor. 
Sec. 3. Section 904A.6, Code 1999, is amended to read as 

follows: 

904A.6 SALARIES ~~D ~XPENSES. 

Each memoer, except :he c~airperson a~d ~he vice 

chairperson, of :he board shall be paid per diem as determined 

by the general assembly. The chairperson a~d vice chairperson 

of the board shall be paid a salary as decer~ined by the 

general assembly. Each member of the board and all employees 

are entitled to receive, in addition to their per diem or 

salary, their necessary maintenance and travel expenses while 

engaged in official business. 

Sec. 4. 1998 :owa Acts, chapter 1197, section 13, is 

amended to read as follows: 

SEC. 13. Er~EC~:V~ ::lATES -- REPEALS. 
1. This divlsion and Division I of this Act, being deemed 

of immediate i~portance, take e::ect upor. enactment. 

2. ::>i'Ji.S10~: of this Act :s repea:ed J'-lne 30, ;leee 2002. 

3. Division II of this Act takes effect July 2, ~ee6 1QQl. 
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Sec. 5. EFFECT"VE DATE. T~is ~ct, be~~9 dee~ec ~f 
~~ed~ate i.mpor~a"ce. takes effect ·"p;:)n enact::!ent. 

3:<EN':' S:LEGRIS: 
Speaker of the House 

MARY E. KRAMER 
?res:dent of ~he Senate 

I hereby certify that this bill originated in the 30use and 

~s known as House File 2519. seventy-eighth General Assembly. 

Approved .5/9 ' 

:~OMAS J. VILSACK 

(;overnor 

EL~ZAaE:E ISAACSON 
Chief Cler~ of the House 
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