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S.F . H.F. 

.. q "'.:,,;'., \,''''' { ,,: .. 
1. secfi~d r. Section 13B.8, subsection 2, Code Supplement 

2 1999, is amended to read as follows: 

3 2. The state public defender may appoint a-ioeai-pttbiie 

4 de£e~der and may remove the local public defender, assistant 

5 local public defenders, clerks, investigators, secretaries, or 

6 other employees for cause. Each local public defender, and 

7 any assistant local public defender, must be an attorney 

8 admitted to the practice of law before the Iowa supreme court. 

9 Sec. 2. Section 232.141, subsection 2, Code Supplement 

10 1999, is amended to read as follows: 

11 2. All of the following expenses are a charge upon the 

12 county in which the proceedings are held, to the extent 

13 provided in subsection 3; 

14 a. The fees and mileage of witnesses and the expenses of 

15 officers serving notices and subpoenas which are incurred in 

16 eonnee~io~-wi~h-~he-appoin~men~-o£ 2Y an attorney appointed by 

17 the court to serve as counsel to any party or to serve as a 

18 guardian ad litem for any child. 

19 b. Reasonable compensation for an attorney appointed by 

20 the court to serve as counsel to any party or as guardian ad 

21 litem for any child. Howe~er,-~he-amottn~-o£-eompen~a~ion-paid 

22 ~haii-be-paid-in-aeeordanee-wi~h-~ee~ion-ei5.~. 

23 Sec. 3. Section 232.141, subsection 3, paragraph c, Code 

24 Supplement 1999, is amended to read as follows: 

25 c. Costs incurred ttnder-~ttbsee~ion-%-whieh-are-no~-paid-by 

26 ~he-eotln~y-tlnder-para9~6phs-llall-and-llbll-~haii-be-paid-by-~he 

27 s~a~e.--Howe~er,-be£ore-any-eos~s-are-paid,-a-eiaim-mtts~-be 

28 sttbmi~~ed-~o-and-approved-by-~he-s~a~e-ptlbiie-de£ender-who 

29 shaii-preseribe-rtties-and-£o~ms-~o-impieme~~-~his-~ttbsee~io~ 

30 for compensation of an attorney appointed by the court to 

31 serve as counsel to any party or guardian ad litem for any 

32 child shall be made in accordance with sections l3B.4 and 

33 815.7. 

34 Sec. 4. Section 232.141, subsection 3, Code Supplement 

35 1999, is amended by adding the following new paragraph: 
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S.F. H.F. 

1 NEW PARAGRAPH. d. 

2 be paid by the state. 

Costs incurred under subsection 2 shall 

The county shall be required to 

3 reimburse the indigent defense fund for costs incurred by the 

4 state up to the county's base in subsection 2. 

5 Sec. 5. Section 815.7, Code Supplement 1999, is amended to 

6 read as follows: 

7 815.7 FEES TO ATTORNEYS. 

8 An attorney who has not entered into a contract authorized 

9 under section 13B.4 and who is appointed by the court to 

10 represent any person charged with a crime in this state, 

11 seeking postconviction relief, against whom a contempt action 

12 is pending, appealing a criminal conviction, appealing a 

13 denial of postconviction relief, or subject to a proceeding 

14 under chapter 229A, or to serve as counsel for any person or 

15 guardian ad litem for any child in juvenile court, shall be 

6 entitled to reasonable compensation and expenses. For 

7 appointments made on or after July 1, 1999, the reasonable 

18 compensation shall be calculated on the basis of sixty dollars 

19 per hour for class "A" felonies, fifty-five dollars per hour 

20 for class liB" felonies, and fifty dollars per hour for all 

21 other o££en~e~ cases. The expenses shall include any sums as 

22 are necessary for investigations in the interest of justice, 

23 and the cost of obtaining the transcript of the trial record 

24 and briefs if an appeal is filed. The attorney need not 

25 follow the case into another county or into the appellate 

26 court unless so directed by the court. If the attorney 

27 follows the case into another county or irito the appellate 

28 court, the attorney shall be entitled to compensation as 

29 provided in this section. Only one attorney fee shall be so 

30 awarded in anyone case except that in class "A" felony cases, 

31 two may be authorized. 

32 Sec. 6. Section 815.9, subsection 1, Code Supplement 1999, 

3 is amended to read as follows: 

1. For purposes of this chapter, chapter 13B, chapter 

35 229A, chapter 232, chapter 665, chapter 814, chapter 822, and 

-2-



S.F. H.F. 

1 the rules of criminal procedure, a person is indigent if the 

2 person is entitled to an attorney appointed by the court as 

3 follows: 

4 a. A person is entitled to an attorney appointed by the 

5 court to represent the person if the person has an income 

6 level at or below one hundred twenty-five percent of the 

7 united States poverty level as defined by the most recently 

8 revised poverty income guidelines published by the United 

9 States department of health and human services, unless the 

10 court determines that the person is able to pay for the cost 

11 of an attorney to represent the person on the pending eharge~ 

12 case. In making the determination of a person's ability to 

13 pay for the cost of an attorney, the court shall consider not 

14 only the person's income, but also the availability of any 

15 assets subject to execution, including but not limited to 

16 cash, stocks, bonds, and any other property which may be 

17 applied to the satisfaction of judgments and the seriousness 

18 of the charge or nature of the case. 

19 b. A person with an income level greater than one hundred 

20 twenty-five percent, but at or below two hundred percent, of 

21 the most recently revised poverty income guidelines published 

22 by the United States department of health and human services 

23 shall not be entitled to an attorney appointed by the court, 

24 unless the court makes a written finding that not appointing 

25 counsel on the pending ehargee case would cause the person 

26 substantial hardship. In determining whether substantial 

27 hardship would result, the court shall consider not only the 

28 person's income, but also the availability of any assets 

29 subject to execution, including but not limited to cash, 

30 stocks, bonds, and any other property which may be applied to 

31 the satisfaction of judgments and the seriousness of the 

32 charge or nature of the case. 

33 c. A person with an income level greater than two hundred 

34 percent of the most recently revised poverty income guidelines 

35 published by the United States department of health and human 
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S.F. H.F. 

1 services shall not be entitled to an attorney appointed by the 

2 court, unless the person is charged with a felony and the 

3 court makes a written finding that not appointing counsel 

4 would cause the person substantial hardship. In determining 

5 whether substantial hardship would result, the court shall 

6 consider not only the person's income, but also the 

7 availability of any assets subject to execution, including but 

8 not limited to cash, stocks, bonds, and any other property 

9 which may be applied to the satisfaction of judgments and the 

10 seriousness of the charge or nature of the case. 

11 Sec. 7. Section S15.10, subsection 1, Code Supplement 

12 1999, is amended to read as follows: 

13 1. The court, for cause and upon its own motion or upon 

14 application by an indigent person or a public defender, shall 

15 appoint ehe-~tate-ptlb±±e-defeftde~7 the state public defender's 

6 designee pursuant to section 13B.4, or an attorney pursuant to 

7 section l3B.9 to represent an indigent person at any stage of 

.8 the criminal, postconviction, contempt, commitment under 

19 chapter 229A, or juvenile proceedings or on appeal of any 

20 criminal, postconviction, contempt, commitment under chapter 

21 229A, or juvenile action in which the indigent person is 

22 entitled to legal assistance at public expense. However, in 

23 juvenile cases, the court may directly appoint an existing 

24 nonprofit corporation established for and engaged in the 

25 provision of legal services for juveniles. An appointment 

26 shall not be made unless the person is determined to be 

27 indigent under section 815.9. Only one attorney shall be 

28 appointed in all cases, except that in class "A" felony cases 

29 the court may appoint two attorneys. 

30 Sec. 8. Section 815.11, Code Supplement 1999, is amended 

31 to read as follows: 

32 815.11 APPROPRIATIONS FOR INDIGENT DEFENSE. 

33 Costs incurred under chapter 229A, 665, or S22, or section 

34 232.141, subsection 3, paragraph "c", or sections S14.9, 

35 814.10, S14.ll, 815.4, S15.5, 815:6, 815.7, and 815.10, or the 
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S.F. H.F. 

1 rules of criminal procedure on behalf of an indigent shall be 

2 paid from funds appropriated by the general assembly to the 

3 office of the state public defender in the department of 

4 inspections and appeals for those purposes. 

5 Sec. 9. INDIGENT DEFENSE COSTS. 

6 1. For an attorney entitled to compensation under section 

7 815.7 for an appointment made before July 1, 1999, the 

8 reasonable compensation shall be calculated on the basis of 

9 fifty-five dollars per hour for class "A" felonies, fifty 

10 dollars per hour for class "B" felonies, and forty-five 

11 dollars per hour for all other cases. 

12 2. For purposes of determining the reasonable basis for 
-

13 compensation in juvenile cases under section 815.7, an 

14 attorney is considered appointed on the date of the first 

15 dispositional hearing or first review hearing held on or after 

16 July 1, 1999, and shall be compensated at a rate of fifty 

17 dollars per hour for and after such hearing. 

18 EXPLANATION 

19 This bill relates to the office of the state public 

20 defender and indigent defense costs. 

21 The amendment to Code section 13B.8 permits the state 

22 public defender to appoint an assistant local public defender 

23 and any other employee of a local public defender office. 

24 Existing law only permits the removal of an assistant local 

25 public defender or employee. 

26 The amendments to Code section 232.14L concern the county's 

27 base cost for juvenile indigent defense. The bill provides 

28 that the state shall pay all juvenile indigent defense costs 

29 and then shall seek reimbursement from the county of any costs 

30 up to the county's base cost. Under current law, the county 

31 paid all juvenile indigent defense costs, and then sought 

32 reimbursement from the state up to the base cost. 

33 The amendment to Code section 815.7 broadens a reference 

34 regarding attorney compensation to include cases that are not 

35 criminal offenses. 
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S.F. H.F. 

1 The amendment to Code section 815.9 requires a judge, in 

2 determining whether to appoint an attorney to a case, to 

3 examine the nature of a case before appointing an attorney. 

4 Under existing law, the court, besides reviewing the financial 

5 background of a person, reviewed only the seriousness of the 

6 charge committed by the person. 

7 The amendment to Code section 815.10 removes the state 

8 public defender from the possibility of being appointed by the 

9 court to represent an indigent person. The court may appoint 

10 the state public defender's designee or certain other 

11 attorneys to represent an indigent person. 

12 The amendment to Code section 815.11 changes the placement 

13 of appropriated funds for indigent defense costs from the 

14 department of inspections and appeals to the office of the 

state public defender which is located in the department of 

inspections and appeals. 

-7 The bill sets the compensation rates for an attorney 

18 appointed to represent an indigent prior to July 1, 1999, at 

19 the rate of $55 per hour for class "A" felonies, $50 per hour 

20 fo:: class "8" felonies, and $45 per hour for all other cases. 

21 For purposes of determining the compensation rate for an 

22 attorney representing an indigent juvenile, the bill provides 

23 that the attorney is considered appointed on the date of the 

24 first dispositional hearing or first review hearing held on or 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

after July 1, 1999, at the rate of $50 per hour. 
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S.P. H.P. 

1 Section 1. Section 13B.8, subsection 2, Code Supplement 

2 1999, is amended to read as follows: 

3 2. The state public defender may appoint a-ioeai-p~biie 

4 dereftder and may remove the local public defender, assistant 

5 local public defenders, clerks, investigators, secretaries, or 

6 other employees for cause. Each local public defender, and 

7 any assistant local public defender, must be an attorney 

8 admitted to the practice of law before the Iowa supreme court. 

9 Sec. 2. Section 232.141, subsection 2, Code Supplement 

10 1999, is amended to read as follows: 

11 2. All of the following expenses are a charge upon the 

12 county in which the proceedings are held, to the extent 

13 provided in subsection 3: 

14 a. The fees and mileage of witnesses and the expenses of 

15 officers serving notices and subpoenas which are incurred ift 

16 eon"ee~io"-w±~h-~he-appoi"eme"e-or Qy an attorney appointed by 

17 the court to serve as counsel to any party or to serve as a 

18 guardian ad litem for any child. 

19 b. Reasonable compensation for an attorney appointed by 

20 the court to serve as counsel to any party or as guardian ad 

21 litem for any child. However,-~he-amott"~-or-eompe"sae±oft-pa±d 

22 shaii-be-pa±d-ift-aeeorda"ee-w±~h-see~io"-8i5.T. 

23 Sec. 3. section 232.141, subsection 3, paragraph c, Code 

24 Supplement 1999, is amended to read as follows: 

25 c. Costs incurred ttftder-sttbsee~io"-i-wh±eh-are-"ot-pa±d-by 

26 ~he-eott"ey-ttftder-para~raphs-llall-a"d-llbll-shail-be-paid-by-the 

27 state.--However,-berore-any-eosts-are-paid,-a-elaim-mttst-be 

28 sttbmitted-to-aftd-approved-by-the-state-pttbiie-dereftder-who 

29 sha±±-preseribe-rtties-and-rorms-to-impiemeftt-this-sttbseetioft 

30 for compensation of an attorney appointed by the court to 

31 serve as counsel to any party or guardian ad litem for any 

32 child shall be made in accordance with sections l3B.4 and 

33 815.7. 

34 Sec. 4. Section 232.141, subsection 3, Code Supplement 

35 1999, is amended by adding the following new paragraph: 

-1-



S.F. H.F. ;9¥70 

1 NEW PARAGRAPH. d. 

2 be paid by the state.· 

costs incurred under subsection 2 shall 

The county shall be required to 

3 reimburse the indigent defense fund for costs incurred by the 

4 state up to the county's base in subsection 2. 

5 Sec. 5. Section 815.7, Code Supplement 1999, is amended to 

6 read as follows: 

7 815.7 FEES TO ATTORNEYS. 

8 An attorney who has not entered into a contract authorized 

9 under section 13B.4 and who is appointed by the court to 

10 represent any person charged with a crime in this state, 

11 seeking postconviction relief, against whom a contempt action 

12 is pending, appealing a criminal conviction, appealing a 

13 denial of postconviction relief, or subject to a proceeding 

14 under chapter 229A, or to serve as counsel for any person or 

15 guardian ad litem for any child in juvenile court, shall be 

16 entitled to reasonable compensation and expenses. For 

17 appointments made on or after July 1, 1999, the reasonable 

18 compensation shall be calculated on the basis of sixty dollars 

19 per hour for class "A" felonies, fifty-five dollars per hour 

20 for class "B" felonies, and fifty dollars per hour for all 

21 other o£Eeftses cases. The expenses shall include any sums as 

22 are necessary for investigations in the interest of justice, 

23 and the cost of obtaining the transcript of the trial record 

24 and briefs if an appeal is filed. The attorney need not 

25 follow the case into another county or into the appellate 

26 court unless so directed by the court. If the attorney 

27 follows the case into another county or into the appellate 

28 court, the attorney shall be entitled to compensation as 

29 provided in this section. Only one attorney fee shall be so 

30 awarded in anyone case except that in class "A" felony cases, 
31 two may be authorized. 

32 Sec. 6. Section 815.9, subsection 1, Code Supplement 1999, 

33 is amended to read as follows: 

34 1. For purposes of this chapter, chapter 13B, chapter 

J5 229A, chapter 232, chapter 665, chapter 814, chapter 822, and 
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S.F. H.F. 

1 the rules of criminal procedure, a person is indigent if the 

2 person 1S entitled to an attorney appointed by the court as 

3 follows: 

4 a. A person is entitled to an attorney appointed by the 

5 court to represent the person if the person has an income 

6 level at or below one hundred twenty-five percent of the 

7 United States poverty level as defined by the most recently 

8 revised poverty income guidelines published by the United 

9 States department of health and human services, unless the 

10 court determines that the person is able to pay for the cost 

11 of an attorney to represent the person on the pending eharges 

12 case. In making the determination of a person's ability to 
13 pay for the cost of an attorney, the court shall consider not 

14 only the person's income, but also the availability of any 

15 assets subject to execution, including but not limited to 

16 cash, stocks, bonds, and any other property which may be 

17 applied to the satisfaction of judgments and the seriousness 

18 of the charge or nature of the case. 

19 b. A person with an income level greater than one hundred 

20 twenty-five percent, but at or below two hundred percent, of 

21 the most recently revised poverty income guidelines published 

22 by the United States department of health and human services 

23 shall not be entitled to an attorney appointed by the court, 

24 unless the court makes a written finding that not appointing 

2S counsel on the pending eharges case would cause the person 

26 substantial hardship. In determining whether substantial 

27 hardship would result, the court shall consider not only the 

28 person's income, but also the availability of any assets 

29 subject to execution, including but not limited to cash, 

30 stocks, bonds, and any other property which may be applied to 

31 the satisfaction of judgments and the seriousness of the 

32 charge or nature of the case. 

33 c. A person with an income level greater than two hundred 

34 percent of the most recently revised poverty income guidelines 

35 published by the United States department of health and human 
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1 services shall not be entitled to an attorney appointed by the 

2 court, unless the person is charged with a felony and the 

3 court makes a written finding that not appointing counsel 

4 would cause the person substantial hardship. In determining 

5 whether substantial hardship would result, the court shall 

6 consider not only the person's income, but also the 

7 availability of any assets subject to execution, including but 

8 not limited to cash, stocks, bonds, and any other property 

9 which may be applied to the satisfaction of judgments and the 

10 seriousness of the charge or nature of the case. 

11 Sec. 7. Section 815.10, sUbsection 1, Code Supplement 

12 1999, is amended to read as follows: 

13 1. The court, for cause and upon its own motion or upon 

14 application by an indigent person or a public defender, shall 

15 appoint ~he-s~aee-~~bi±e-de£e~der7 the state public defender's 

16 designee pursuant to section 138.4, or an attorney pursuant to 

17 section 138.9 to represent an indigent person at any stage of 

18 the criminal, postconviction, contempt, commitment under 

19 chapter 229A, or juvenile proceedings or on appeal of any 

20 criminal, postconviction, contempt, commitment under chapter 

21 229A, or juvenile action in which the indigent person is 

22 entitled to legal assistance at public expense. However, in 

23 juvenile cases, the court may directly appoint an existing 

24 nonprofit corporation established for and engaged in the 

25 provision of legal services for juveniles. An appointment 

26 shall not be made unless the person is determined to be 

27 indigent under section 815.9. Only one attorney shall be 

28 appointed in all cases, except that in class "A" felony cases 

29 the court may appoint two attorneys. 

30 Sec. 8. Section 815.11, Code Supplement 1999, is amended 

31 to read as follows: 

32 815.11 APPROPRIATIONS FOR INDIGENT DEFENSE. 

33 Costs incurred under chapter 229A, 665, or 822, or section 

34 232.141, SUbsection 3, paragraph "c", or sections 814.9, 

35 814.10, 814.11, 815.4, 815.5, 815.6, 815.7, and 815.10, or the 
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S.F. H.F. --------

1 rules of criminal procedure on behalf of an indigent shall be 

2 paid from funds appropriated by the general assembly to the 

3 office of the state public defender in the department of 

4 inspections and appeals for those purposes. 

5 Sec. 9. INDIGENT DEFENSE COSTS. 

6 1. For an attorney entitled to compensation under section 

7 815.7 for an appointment made before July 1, 1999, the 

8 reasonable compensation shall be calculated on the basis of 

9 fifty-five dollars per hour for class "A" felonies, fifty 

10 dollars per hour for class "B" felonies, and forty-five 

11 dollars per hour for all other cases. 

12 2. For purposes of determining the reasonable basis for 

13 compensation in juvenile cases under section 815.7, an 

14 attorney is considered appointed on the date of the first 

15 dispositional hearing or first review hearing held on or after 

16 July I, 1999, and shall be compensated at a rate of fifty 

17 dollars per hour for and after such hearing. 

18 EXPLANATION 

19 This bill relates to the office of the state public 

20 defender and indigent defense costs. 

21 The amendment to Code section l3B.8 permits the state 

22 public defender to appoint an assistant local public defender 

23 and any other employee of a local public defender office. 

24 Existing law only permits the removal of an assistant local 

25 public defender or employee •. 

26 The amendments to Code section 232.141 concern the county's 

27 base cost for juvenile indigent defense. The bill provides 

28 that the state shall pay all juvenile indigent defense costs 

29 and then shall seek reimbursement from the county of any costs 

30 up to the county's base cost. Under current law, the county 

31 paid all juvenile indigent defense costs, and then sought 

32 reimbursement from the state up to the base cost. 

33 The amendment to Code section 815.7 broadens a reference 

34 regarding attorney compensation to include cases that are not 

35 criminal offenses. 

• 
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S.P. H.F. tt''I?tJ 
1 The amendment to Code section 815.9 requires a judge, in 

2' determining whether to appoint an attorney to a case, to 

3 examine the nature of a case before appointing an attorney. 

4 Under existing law, the court, besides reviewing the financial 

S,ba~kground of a person, reviewed only the seriousness of the 

6,_charge cqmmitted by the person. 
/:'. '., "The amendment to Code section 815.10 removes the state 

.... )' 

~'Pvblic defender from the possibility of being appointed by the , " 

~,' :co~t t:.o, represent an indigent person. The court may appoint 

10 th~'9tate public defender's designee or certain other 

11 ~~o'rneys to represent an indigent person. 

12 The amendment to Code section 815.11 changes the placement 

13 of appropriated funds for indigent defense costs from the 

14 department of inspections and appeals to the office of the 

15 state public defender which is located in the department of 

16 inspections and appeals. 

17 The bill sets the compensation rates for an attorney 

18 appointed to represent an indigent prior to July 1, 1999, at 

19 the rate of $55 per hour for class "A" felonies, $50 per hour 

20 for class "B" felonies, and $45 per hour for all other cases. 

21 Por purposes of determining the compensation rate for an 
22 attorney representing an indigent juvenile, the bill provides 

23 that the attorney is considered appointed on the date of the 

24 first dispositional hearing or first review hearing held on or 

25 after July 1, 1999, at the rate of $50 per hour. 
26 

27 

28 
29 

30 
31 
32 

33 

34 

35 
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HOUSE FILE 2470 
8-8083 

1 Amend House File 2470 as follows: 
2 1. Page 4, by inserting after line 10 the 
3 following: 
4 "Sec. __ Section 815.9, SUbsection 9, Code 
5 Supplement 1999, is amended to read as follows: 
6 9. If any costs and fees are not paid at the times 
7 specified under subsections 4 and 5, a judgment shall 
8 be entered under section 910.2 against the person for 
9 any unpaid amounts." 

10 2. By renumbering as necessary. 

8-8083 

.A-V/£) 
~$/P~ 
8-8183 

By KRElMAN of Davis 
FILED FEBRUARY 29, 2000 

HOUSE FILE 2470 

1 Amend House File 2470 as follows: 
2 1. Page 5, by inserting after line 4 the 
3 following: 
4 "Sec. Section 910.2, unnumbered paragraph 1, 
5 Code 1999~s amended to read as follows: 
6 In all criminal cases in which there is a plea of 
7 guilty, verdict of guilty, or special verdict upon 

.8 which a judgment of conviction is rendered, the 
9 sentencing court shall order that restitution be made 

10 by each offender to the victims of the offender's 
11 criminal activities, to the clerk of court for fines, 
12 penalties, surcharges, and, to the extent that the 
13 offender is reasonably able to pay, for crime victim 
14 assistance reimbursement, restitution to-public 
15 agencies pursuant to section 321J.2, subsection 9, 
16 paragraph "b", court costs including correctional fees 
17 approved pursuant to section 356.7, court-appointed 
18 attorney's fees,-or ordered pursuant to section 815.9 
19 including the expense of a public defender when 
20 applicable, or contribution to a local anticrime 
21 organization. However, victims shall be paid in full 
22 before fines, penalties, and surcharges, crime victim 
23 compensation program reimbursement, public agencies, 
24 court costs including correctional fees approved 
25 pursuant to section 356.7, court-appointed attorney's 
26 fees, the expenses of d public defender, or 
27 contribution to a local anticrime organization are 
28 paid. In structuring a plan of restitution, the court 
29 shall provide for payments in the following order of 
30 priority: victim, fines, penalties, and surcharges, 
31 crime victim compensation program reimbursement, 
32 public agencies, court costs including correctional 
33 fees approved pursuant to section 356.7, court-
34 appointed attorney's fees, or the expense of a public 
35 defender, and contribution to a local anticrime 
36 organization." 

8-8183 FILED MARCH 6, 2000 

t:2~ 
3/&ioo (p, blq) 

By KRElMAN of Davis 
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S.P. ___ H.F. 2!J1o 
1 Section 1. Section 13B.8, subsection 2, Code Supplement 

2 1999, is amended to read as follows: 

3 2. The state public defender may appoint a-±oea±-p~b±ie 

4 de~eftde~ and may remove the local public defender, assistant 

5 local public defenders, clerks, investigators, secretaries, or 

6 other employees for cause. Each local public defender, and 

7 any assistant local public defender, must be an attorney 

8 admitted to the practice of law before the Iowa supreme court. 

9 Sec. 2. Section 232.141, subsection 2, Code Supplement 

10 1999, is amended to read as follows: 

11 2. All of the following expenses are a charge upon the 

12 county in which the proceedings are held, to the extent 

13 provided in subsection 3: 

14 a. The fees and mileage of witnesses and the expenses of 

15 officers serving notices and subpoenas which are incurred in 

16 eonnee~ioft-wi~n-~ne-appoin~men~-o~ £y an attorney appointed by 

17 the court to serve as counsel to any party or to serve as a 

18 guardian ad litem for any child. 

19 b. Reasonable compensation for an attorney appointed by 

20 the court to serve as counsel to any party or as guardian ad 

21 litem for any child. Howeve~7-~ne-8mOtln~-of-eompen8a~ion-paid 

22 8n8±±-be-paid-in-aeeordanee-wi~n-8ee~ioft-8±5.~. 

23 Sec. 3. Section 232.141, subsection 3, paragraph c, Code 

24 Supplement 1999, is amended to read as follows: 

25 c. Costs incurred tlnde~-8~b8ee~ion-~-wnieh-a~e-no~-p8id-by 

26 ~ne-eotln~y-~ftde~-pa~a9~apn~-llall-and-llbll-8na±±-be-paid-by-~ne 

27 8~a~e.--However7-befo~e-afty-eo~~~-a~e-paid7-8-e±aim-mtls~-be 

28 ~~bmi~ted-to-end-app~oved-by-tne-s~a~e-p~b±ie-de£ender-wno 

29 8na±l-p~eseribe-r~±es-and-forms-~o-imp±ement-tni~-s~bsee~ion 

30 for compensation of an attorney appointed by the court to 

31 serve as counsel to any party or guardian ad litem for any 

32 child shall be made in accordance with sections 13B.4 and 

33 815.7. 

34 Sec. 4. Section 232.141, subsection 3, Code Supplement 

35 1999, is amended by adding the following new paragraph: 
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1 NEW PARAGRAPH. d. Costs incurred under subsection 2 shall 

2 be paid by the state. The county shall be required to 

3 reimburse the indigent defense fund for costs incurred by the 

4 state up to the county's base in subsection ,2. 

5 Sec. 5. Section 815.7, Code Supplement 1999, is amended to 

6 read as follows: 

7 815.7 FEES TO ATTORNEYS. 

8 An attorney who has not entered into a contract authorized 

9 under section 13B.4 and who is appointed by the court to 

10 represent any person charged with a crime in this state, 

11 seeking postconviction relief, against whom a contempt action 

12 is pending, appealing a criminal conviction, appealing a 

13 denial of postconviction relief, or subject to a proceeding 

14 under chapter 229A, or to serve as counsel for any person or 

15 guardian ad litem for any child in juvenile court, shall be 

16 entitled to reasonable compensation and expenses. For 

17 appointments made on or after July 1, 1999, the reasonable 

18 compensation shall be calculated on the basis of sixty dollars 

19 per hour for class "A" felonies, fifty-five dollars per hour 

20 for class "B" felonies, and fifty dollars per hour for all 

21 other orreft~e~ cases. The expenses shall include any sums as 

22 are necessary for investigations in the interest of justice, 

23 and the cost of obtaining the transcript of the trial record 

24 and briefs if an appeal is filed. The attorney need not 

25 follow the case into another county or into the appellate 

26 court unless so directed by the court. If the attorney 

27 follows the case into another county or into the appellate 

28 court, the attorney shall be entitled to compensation as 

29 provided in this section. Only one attorney fee shall be so 

30 awarded in anyone case except that in class "A" felony cases, 

31 two may be authorized. 

32 Sec. 6. Section 815.9, subsection 1, Code Supplement 1999, 

33 is amended to read as follows: 

34 1. For purposes of this chapter, chapter 13B, chapter 

35 229A, chapter 232, chapter 665, chapter 814, chapter 822, and 
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1 the rules of criminal procedure, a person is indigent if the 

2 person is entitled to an attorney appointed by the court as 

3 follows: 

4 a. A person is entitled to an attorney appointed by the 

5 court to represent the person if the person has an income 

6 level at or below one hundred twenty-five percent of the 

7 United States poverty level as defined by the most recently 

8 revised poverty income guidelines published by the United 

9 States department of health and human services, unless the 

10 court determines that the person is able to pay for the cost 

11 of an attorney to represent the person on the pending eha~9~~ 

12 case. In making the determination of a person's ability to 

13 pay for the cost of an attorney, the court shall consider not 

14 only the person's income, but also the availability of any 

15 assets subject to execution, including but not limited to 

16 cash, stocks, bonds, and any other property which may be 

17 applied to the satisfaction of judgments and the seriousness 

18 of the charge or nature of the case. 

19 b. A person with an income level greater than one hundred 

20 twenty-five percent, but at or below two hundred percent, of 

21 the most recently revised poverty income guidelines published 

22 by the United States department of health and human services 

23 shall not be entitled to an attorney appointed by the court, 

24 unless the court makes a written finding that not appointing 

25 counsel on the pending eha~ge~ case would cause the person 

26 substantial hardship. In determining whether substantial 

27 hardship would result, the court shall consider not only the 

28 person's income, but also the availability of any assets 

29 subject to execution, including but not limited to cash, 

30 stocks, bonds, and any other property which may be applied to 

31 the satisfaction of judgments and the seriousness of the 

32 charge or nature of the case. 

33 c. A person with an income level greater than two hundred 

34 percent of the most recently revised poverty income guidelines 

35 published by the United States department of health and human 
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1 services shall not be entitled to an attorney appointed by the 

2 court, unless the person is charged with a felony and the 

3 court makes a written finding that not appointing counsel 

4 would cause the person substantial hardship. In determining 

5 whether substantial hardship would result, the court shall 

6 consider not only the person's income, but also the 

7 availability of any assets subject to execution, including but 

8 not limited to cash, stocks, bonds, and any other property 

9 which may be applied to the satisfaction of judgments and the 

10 seriousness of the charge or nature of the case. 

11 Sec. 7. Section 815.10, subsection 1, Code Supplement 

12 1999, is amended to read as follows: 

13 1. The court, for cause and upon its own motion or upon 

14 application by an indigent person or a public defender, shall 

15 appoint ~he-~~ate-pnbi~e-defender7 the state public defender's 

16 designee pursuant to section 138.4, or an attorney pursuant to 

17 section 13B.9 to represent an indigent person at any stage of 

18 the criminal, postconviction, contempt, commitment under 

19 chapter 229A, or juvenile proceedings or on appeal of any 

20 criminal, postconviction, contempt, commitment under chapter 

21 229A, or juvenile action in which the indigent person is 

22 entitled to legal assistance at public expense. However, in 

23 juvenile cases, the court may directly appoint an existing 

24 nonprofit corporation established for and engaged in the 

25 provision of legal services for juveniles. An appointment 

26 shall not be made unless the person is determined to be 

27 indigent under section 815.9. Only one attorney shall be 

28 appointed in all cases, except that in class "A" felony cases 

29 the court may appoint two attorneys. 

30 Sec. 8. Section 815.11; Code Supplement 1999, is amended 

31 to read as follows:-

32 815.11 APPROPRIATIONS FOR INDIGENT DEFENSE. 

33 Costs incurred under chapter 229A, 665, or 822, or section 

34 232.141, subsection 3, paragraph "c", or sections 814.9, 

35 814.10, 814.11, 815.4, 815.5, 815.6, 815.7, and 815.10, or the 
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1 rules of criminal procedure on behalf of an indigent shall be 

2 paid from funds app~opriated by the general assembly to the 

3 office of the state public defender in the department of 

4 inspections and appeals for those purposes. 

5 Sec. 9. section 910.2, unnumbered paragraph 1, Code 1999, 

6 is amended to read as follows: .. 
7 In all criminal cases in which there is a plea of quilty, 

8 verdict of guilty, or special verdict upon which a judgment of 

9 conviction is rendered, the sent~ncin9 court shall grder that 

10 restitution be made by each offender to the victims of th. 

11 offender's criminal activities, to the clerk of c9urt for 

12 fines, penalties, surcharges, and, to the extent that the 

13 Qffender is reasonab~y able to pay, fgr crime victim 

14 assistan~e reimbursement, restitutign to public agencies 

15 pursuant to section 321J.2, subsection 9, paragraph "b", court 

16 costs including correctional fees approved pursuant to sectign 

17 356.7, court-appointed attorney's feesz-ot ordered pUrS\lant tg 

18 section 815.9 including the expense of a public defender when 
• • 

19 applicable, or contribution to a local anticrime organization. 

20 However, victims shall be paid in full before fines, 

21 penalties, and surcharges, crime victim compensation program 

22 reimbursement, public agencies, court costs including 

23 correctional fees approved pursuant ~o section 356.7, court-

24 appointed attorney's fees, the expenses of a public defender, 

2S 2r contribution to a local anticrime orgapizatigp are paid. 

26 In structuring a plan of restitution, the court shall provid~ 

27 for payments in the following order of priority: yictim. 

28 !rines, penalties, and surcharges, crime victim compensation 

29 program reimbursement, public agencies, court costs includipg 

30 correctional_fees approved pursuant to sectiQn 356.7. court-, 

31 appointed attorney's fees, or the expense of a public 

32 defender, and contribution to a local anticrime organization. 

33 Sec. 10. INDIGENT DEFENSE COSTS. 

34 1. For an attorney entitled to compensation under section 

35 815.7 for an appointment made before July 1, 1999, the 
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1 reaconable compensation shall be calculated on the basis of 

2 fifty-five dollars per hour for class "A" felonies, fifty 

3 dollars per hour for class "B" felonies, and forty-five 

4 dollars per hour for all other cases. 

5 2. For purposes of determining the reasonable basis for 

6 compensation in juvenile cases under section 815.7, an 

7 attorney is considered appointed on the date of the first 

8 dispositional hearing or first review hearing held on or after 

9 July 1, 1999, and shall be compensated at a rate of fifty 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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MA~ 

RELATING TO THE OPFICE OF THE STATE PUBLIC DEFENDER 
INCLUD!NG INDIGENT DEFENSE COSTS AND TSR APPROPRIATION 

OF INDIGENT DEPENSE FUNDS. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OP IOWA: 

Section 1. Section 138.8. subsection 2. Code Supplement 

1999. is amended to read as folloWSI 
2. The state public defender may appoint a-ioea%-p~b%~e 

defender and nay reMove the local public defender, assistant 
local public defenders, clerks, investigators, secretaries, or 
other employees for cause. Each local public defender. and 
any assistant local public defender. must be an attorney 
admitted to the practice of law before the Iowa supreme court. 

, ,4,f)~,·: •. • rio 
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Sec. 2. Section 232.141. subsection 2. Code Supplement 

1999. is amended to read as follows: 
t. All of the following expenses are a charge upon the 

county in which the proceedings are held. to the extent 

provided in subsection 3: 

-.. 

a. The fees and mileage of witnesses and the expenses of 

officers serving notices and subpoenas which are incurred ~ft 

eoftfteee*oft-vith-the-appe~~emeftt-of ~ an attorney appointed by 
the court to serve as counsel to any party or to serve as a 

guardian ad litem for any child. 
b. Reasonable compensation for an attorney appointed by 

the court to serve as counsel to any party or as guardian ad 
litem for any child. Howeyer7-the-amo~nt-o£-eompeftsatioft-pa±d 

sha%%-be-pa~-*ft-aeeordaftee-with-seeeioft-ei5~~~ 

Sec. 3. Section 232.141. subsection 3. paragraph c. Code 

Supplement 1999, is amended to read as follows: 
c. Costs incurred ander-sabseeeioft-i-whieh-are-not-paid-by 

the-eoaftty-~ftder-para9raphs-Me·-aftd-Mbu-shaii-be-pa*d-by-the 

state~--HOWeyer7-before-afty-eoses-ere-paidT-e-e%a~m-mast-be 

sabm± eeed --to-and-approYed-by-the-at lite-pub i i e - de£ eftder -who 
~hai%-preseribe-ra%es-lIftd-for~s-to-impiemeftt-th~s-subseet~eft 

for comp~nsation of an attorney appointed by the court to 
serve as counsel to any party or guardian ad litem for any 
child shall be made in accordance with sections 138.4 and 

~. 

Sec. 4. Section 232.141. subsection 3, Code Supplement 
1999, is amended by adding the following new paragraph: 

NEW PARAGRAPH. d. Costs incurred under subsection 2 shall 
be paid by the state. The county shall be required to 
reimburse the indigent defense fund for costs incurred by the 

state up to the county's base in subsection 2. 

Sec. 5. Section 815.7, Code Supplement 1999, is amended to 

read as follows: 
815.7 FEES '1'0 A'l"l'ORNEYS. 
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An attorney who has not entered into a cor.tract authorized 

under section l3B.4 and who is appointed by the court to 
represent a~y person charged with a crime in this state, 
seekinq postco~vJctior. rel~ef, against whom a conte~pt action 

is pending, appealing a criminal convict~on, appealing a 
de.;ial of postconviction relief, or subject to a proceeding 
"'lcier chapt:<~r 229A, or to Sel'Ve as cOl.insel foc any person or 

guar~i.n ad litem for any child in juvenile court, shall be 

~I'titled to reasonable compensation and expenses. For 
appointments made on or after July 1, 1999, the reasonable 
compensation shall be calculated on the basis of sixty dollars 
per hOllr for class "A" feloni .. ~s, fifty-five dollars per hour 
for class "B" felonies, and fifty dollars per hour for all 
other e~£e"ees~. The expenses shall include any sums as 
ace necessary for investigations in the interest of justice, 
and the cost of obtaining the transcript of the trial record 

and briefs if an appeal is filed. The attorney need not 
follow the case into another county or into the appellate 

court unless so directed by the court. If the attorney 
follo ... :> ~he case into a,lother county or into the appellate 
court, the attorney shall be entitled to compensation as 
provided in this section. Only one attorney fee shall be so 
a ... arded in anyone case except that in class ~AN felony cases, 

two may be authorized. 
Sec. 6. Section 815.9, subsection 1, Code Supplement 1999, 

is amended to read as follows: 
1. For purposes of this chapter, chapter 13B, chapter 

229A, chapter 232, chapter 665, chapter 814, chapter 822, and 
the rules of criminal procedure, a person is indigent if the 
person is entitled to an attorney appointed by the court as 

follows: 
a. A person is entitled to an attorney appointed by the 

court to ~~present the person if the person has an income 
level at or below one hundred twenty-five percent of the 
United States poverty level as defined by the moat recently 

Clouse File 2470, p. 4 

revised poverty income guidelines published by the United 
States department of health and human services, unless the 
court determines that the person is able to pay for the cost 
of an attorney to represent the person on the pending ehargee 

~. In making the determination of a person's ability to 
pay for the cost of an attorney, the court shall consider not 
on1.y the person's income, but also the availability of any 

assets subject to execution, including but not limited to 
cash, stocks, bonds, and any other property which may be 

applied to the satisfaction of judgments and the seriousness 

of the charge or nature of the case. 
b. A person with an income level greater than one hundred 

twenty-five percent, but at or belOW two hundred percent, of 
the most recently revised poverty income guidelines published 
by the United States department of health and human services 
shall not be entitled to an attorney appointed by the court, 
unless the court makes a written finding that not appointing 

counsel on the pending ehar~es ~ would cause the person 
substantial hardship. In determining whether substantial 
hardship would result, the court shall consider not only the 
person's income, but also the availability of any assets 
subject to execution, including but not limited to cash, 
stocks, bonds, and any other property which may be applied to 
the satisfaction of judgments and the seriousness of the 

charge or nature of the case. 
c. A person with an income level greater than two hundred 

percent of the most recently revised poverty income guidelines 

published by the United States department of health and human 
services shall not be entitled to an attorney appointed by the 
court, unless the person is charged with a felony and the 
court makes a written finding that not appointing counsel 
would cause the person substantial hardship. In determining 
whether substantial hardship would result, the court shall 

consider not only the person's income, but also the 
availability of any assets subject to execution, including but 

.... 
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not llmlted to cash. stocks. bonds. and any other property 

which may be applied to the satisfaction of judgments and the 

seriousness of the charge or nature of the case. 

Sec. 7. Section 815.10. subsection 1, Code Supplement 

1999. is amended to read as fOllows: 

1. The court, for cause and ·upon its own motion or upor. 

application by an indigent person or a public defender, shall 

appoint ~he-s~a~e--~~biie-defe~der. the sta~e public defender's 

designee pursuant to section 138.4, or an attorney pursuant to 

section 138.9 to represent an indigent person at any stage of 

the criminal, postconviction, contempt, commitment under 

chapter 229A. or juvenile proceedings or on appeal of any 

criminal. postconviction, contempt. commitment under chapter 

229A. or juvenile action in which the indigent person is 

entitled to legal assistance at public expense. However. in 

juvenile cases, the court may directly appoint an existing 

nonprofit corporation established for and engaged in ~he 

provision of legal services for juveniles. An appointment 

shall not be made unless the person is determined to be 

indigent under section 815.9. Only one attorney shall be 

appointed in d.l .1. cases, except that in c~ass "A" felony cases 

the court may appoint two attorneys. 

Sec. 8. Section 815.11. Code Supplement 1999, is amended 

to read as follows: 

815.11 APPROPRIATIONS FOR INDIGENT DEFENSE. 

Costs incurred under chapter 229A, 665, or 822, or section 

231.141, subsection 3, paragraph "c", or sections 814.9, 

814.10, 814.11, 815.4, 815.5. 815.6. 815.7, and 815.10, or the 

rules of criminal procedure on behalf of an indigent shall be 

paid from funds appropriated by the general assembly to the 

office of the state public defender in the department of 

inspections and appeals for those purposes. 

Sec. 9. Section 910.2, unnumbered paragraph 1, Code 1999. 

is amended to read as follows: 

(. 
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In all criminal cases in which there is a plea of guilty, 

verdict af guilty. or special verdict upon which a judgment ot 

conviction is rendered, the sentencing court shall order t~at 

rest~tution be ~de by each offender to the vlctims of the 

offende~'s cr"minal activities. to the clerk of court for 

fines, penalties, surcharges. and. to the extent that the 

offender is reasonably able to pay. for crime victim 

assistance reimbursement. resticution to public agencies 

pursuant to section 3213.2, subsection 9. paragraph "b", court 

costs including correctional fees approved pursuant to section 

356.7. court-appointed attorney's fees7-or ordered pursuant to 

section 815.9 including the expense of a public defender when 

applicable, or contribution to a local anticrime organization. 

However, victims shall be paid in full before fines, 

penalties, and surcharges, crime victim compensation program 

reimbursement, public agencies. court costs inc}.uding 

correctional fees approved pursuant to section 356.7, court­

appointed attorney's :ees, the expenses of a public defender, 

or contribution to a local anticrime organization are paid. 

In structuring a plan of restitution, the court shall provide 

for payments in the following order of priority: victim, 

fines. penalties, and surcharges. crime victim compensation 

program reimbursement, public agencies, court costs including 

correctional fees approved pursuant to section 356.7, court­

appointed attorney's fees. or the expense of a public 

defender. and contribution to a :ocal anticrime organization. 

Sec. 10. INDIGENT DEFENSE COSTS. 

1. For an attorney entitled to compensation under section 

815.7 for an appointment made before July 1, 1999. the 

reasonable compensation shall be calculated on the basis of 

fifty-five dollars per hour for class "A" felonies, fifty 

dollars per hour for class "S" felonies, and forty-five 

dollars per hour for all other cases. 

2. For purposes of determining the reasonable basis for 

compensation in juvenile cases under section 815.7. an 
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a~'.orney :5 considered apl>o.i.!lted on the date of the first 
dlsposltional hearing or first review hearing held on or after 

J~ly 1, 1999, and shall be compensated at a rate of fifty 

dollars per hOllr for and after such hearing. 

----_._--------
tlRlCNT SIEGRIST 
Speak.er or the House 

Io'ARY E. KRA.'U:R 

President of the Senate 
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