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A BILL FOR 

1 An Act relating to operating a motorboat or sailboat while 

2 intoxicated and providing penalties. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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. .. 

1 Section 1. Section 462A.2, Code 1999, is amended by 

2 striking the section and inserting in lieu thereof the 

3 following: 

4 462A.2 DEFINITIONS. 

5 As used in this chapter, unless the context clearly 

6 requires a different meaning: 

7 1. "Alcohol concentration" means the number of grams of 

8 alcohol per any of the following: 

9 a. One hundred milliliters of blood. 

10 b. Two hundred ten liters of breath. 

11 c. Sixty-seven milliliters of urine. 

12 2. "Alcoholic beverage" includes alcohol, wine, spirits, 

13 beer, or any other beverage which contains ethyl alcohol and 

14 is fit for human consumption. 

15 3. "Authorized emergency vessel" means any vessel which is 

16 designated or authorized by the commission for use in law 

17 enforcement, search and rescue, and disaster work. 

18 4. "Boat livery" means a person who holds a vessel for 

19 hire, renting, leasing, or chartering including hotels, 

20 motels, or resorts which furnish a vessel to guests as part of 

21 the services of the business. 

22 5. "Certificate" means a certificate of title. 

23 6. "Chemical test" means an analysis of a person's blood, 

24 breath, urine, or other bodily substance for the determination 

25 of the presence of alcohol, a controlled substance, or a drug. 

26 7. "Commission" means the natural resource commission. 

27 8. "Controlled substance" means any drug, substance, or 

28 compound that is regulated under chapter 124, including any 

29 counterfeit substance or simulated controlled substance, as 

30 well as any metabolite or derivative of the drug, substance or 

31 compound. 

32 9. "Dealer" means a person who engages in whole or in part 

33 in the business of buying, selling, or exchanging vessels 

34 either outright or on conditional sale, bailment, lease, 

35 security interest, or otherwise, and who has an established 
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1 place of business for sale, trade, and display of vessels. A 

2 yachtbroker is a dealer. 

3 10. "Department" means the department of natural 

4 resources. 

5 11. "Director" means the director of the department or the 

6 director's designee. 

7 12. "Established place of business" means the place 

8 actually occupied either continuously or at regular periods by 

9 a dealer or manufacturer where the dealer's or manufacturer's 

10 books and records are kept and a large share of the dealer'S 

11 or manufacturer's business is transacted. 

12 13. "Farm pond" means a body of water wholly on the lands 

13 of a single owner, or a group of joint owners, which does not 

14 have any connection with any public waters and which is less 

15 than ten surface acres. 

16 14. "Inboard" means a vessel in which the engine is 

17 located internally, the propulsion system is rigidly attached 

18 to the engine, and the propulsion mechanism is within the 

19 confines of the vessel's extreme length and beam. 

20 15. "Inboard-outdrive" means a vessel in which the power 

21 plant or engine is located inside of the vessel and the 

22 propulsion mechanism is located outside of the transom. 

23 16. "Inflatable vessel" means a vessel which achieves and 

24 maintains its intended shape and buoyancy by inflation. 

25 17. "Lienholder" means a person holding a security 

26 interest. 

27 18. "Manufacturer" means a person engaged in the business 

28 of manufacturing or importing new and unused vessels, or new 

29 and unused outboard motors, for the purpose of sale or trade. 

30 19. "Motorboat" means any vessel propelled by machinery, 

31 whether or not such machinery is the principal source of 

32 propulsion, or vessel propelled attached to another craft 

33 which is propelled by maChinery. 

34 20. "Navigable waters" means all lakes, rivers and 

35 streams, which can support a vessel capable of carrying one or 

-2-



........ ----------
S.F. H.F. 233) 

1 more persons during a total of six months period in one out of 

2 every ten years. 

3 21. "Nonresident" means every person who is not a resident 
4 of this state. 

5 22. "Operate" means to navigate or otherwise use a vessel 

6 or motorboat. 

7 23. "Operator" means a person who operates or is in actual 

8 physical control of a vessel. 

9 24. "Owner" means a person, other than a lienholder, 

10 having the property right in or title to a motorboat or 

11 vessel. The term includes a person entitled to the use or 

12 possession of a vessel or motorboat subject to an interest in 

13 another person, reserved or created by agreement and securing 

14 payment or performance of an obligation, but the term excludes 

15 a lessee under a lease not intended as security. 

16 25. "Passenger" means a person carried on board a vessel, 

17 including the operator, and anyone towed by a vessel on water 

18 skis, surfboards, inner tubes, or similar devices. 

19 26. "Peace officer" means: 
20 a. A member of the Iowa state patrol. 

21 b. A police officer under civil service as provided in 

22 chapter 400. 

23 c. A sheriff. 

24 d. A regular deputy sheriff who has had formal police 

25 training. 

26 e. Any other law enforcement officer who has 
27 satisfactorily completed an approved course relating to 

28 operating while intoxicated, either at the Iowa law 

29 enforcement academy or in a law enforcement training program 

30 approved by the department of public safety. 

31 27. "Person" means an individual, partnership, firm, 

32 corporation or association. 

33 28. "Privately owned lake" means any lake, located within 

34 the boundaries of this state and not subject to federal 

35 control covering navigation owned by an individual, group of 

-3-

t 

• 



S.F. H.F. 

1 individuals, or a nonprofit corporation and which is not open 

2 to the use of the general public but is used exclusively by 

3 the owners and their personal guests. 

4 29. "Proceeds" includes whatever is received when 

5 collateral or proceeds are sold, exchanged, collected, or 

6 otherwise disposed of. The term also includes the account 

7 arising when the right to payment is earned under a contract 

8 right. Money, checks, and the like are cash "proceeds". All 

9 other proceeds are "noncash proceeds". 

10 30. "Sailboard" means a windsurfing vessel with a mount 

11 for a sail, a daggerboard, and a small skeg. 

12 31. "Security interest" means an interest which is 
13 reserved or created by an agreement which secures payment or 

14 performance of an obligation and is valid against third 

15 parties generally. 

16 32. "Serious injury" means a bodily injury which creates 

17 a substantial risk of death, or which causes serious permanent 

18 disfigurement, or which causes protracted loss or impairment 

19 of the function of any bodily organ or major bodily member, or 

20 which causes the loss of any bodily member. 

21 33. "State of principal use" means the state on whose 

22 waters a vessel is used or to be used most during a calendar 

23 year. 

24 34. "Undocumented vessel" means any vessel which is not 

25 required to have, and does not have, a valid marine document 

26 issued by the bureau of customs or a foreign government. 

27 35. "Use" means to operate, navigate, or employ a vessel. 

28 A vessel is in use whenever it is upon the water. 

29 36. "Vessel" means every description of watercraft, other 

30 than a seaplane, used or capable of being used as a means of 

31 transportation on water or ice. Ice boats are watercraft. 

32 37. "Vessel for hire or commercial vessel" means a vessel 

33 for the use of which a fee of any nature is imposed including 

34 vessels furnished as a part of lodge, hotel, or resort 

35 services. 
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1 38. "Wake" means any movement of water created by a vessel 

2 which adversely affects the activities of another person who 

3 is involved in activities approved for that area or which may 

4 adversely affect the natural features of the shoreline. 

5 39. "Watercraft" means any vessel which through the 

6 buoyance force of water floats upon the water and is capable 

7 of carrying one or more persons. 

8 40. "Waters of this state under the jurisdiction of the 

9 commission" means any navigable waters within the territorial 

10 limits of this state, and the marginal river areas adjacent to 

11 this state, exempting only farm ponds and privately owned 

12 lakes. 

13 41. "Writing fee" means the amount paid by the boat owner 

14 to the county recorder for handling the transaction. 

15 Sec. 2. Section 462A.14, Code 1999, is amended by striking 

16 the section and inserting in lieu thereof the following: 

17 462A.l4 OPERATING A MOTORBOAT OR SAILBOAT WHILE 

18 INTOXICATED. 

19 1. A person commits the offense of operating a motorboat 

20 or sailboat while intoxicated if the person operates a 

21 motorboat or sailboat on the navigable waters of this state in 

22 any of the following conditions: 

23 a. While under the influence of an alcoholic beverage or 

24 other drug or a combination of such substances. 

25 b. While having an alcohol concentration of .10 or more. 

26 c. While any amount of a controlled substance is present 

27 in the person, as measured in the· person's blood~r urine. 

28 2. A person who violates subsection 1 commits: 

29 a. A serious misdemeanor for the first offense, punishable 

30 by all of the following: 

31 (1) Imprisonment in the county jail for not less than 

32 forty-eight hours, to be se-rved.as ordered by the court, less 

33 credit for any time the person was confined in a jailor 

34 detention facility following arrest. However, the court, in 

35 ordering service of the sentence and in its discretion, may 
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1 accommodate the defendant's work schedule. 

2 (2) Assessment of a fine of one thousand dollars. 

3 However~ in the discretion of the court, if no personal or 

4 property injury has resulted from the defendant's actions, up 

5 to five hundred dollars of the fine may be waived. As an 

6 alternative to a portion or all of the fine, the court may 

7 order the person to perform unpaid community service. 

8 (3) Prohibition of operation of a motorboat or sailboat 

9 for one year, pursuant to court order. 

10 (4) Assignment to substance abuse evaluation and 

11 treatment g pursuant to subsection 12, and a course for 

12 drinking drivers. 

13 b. An aggravated misdemeanor for a second offense, 

14 punishable by all of the following: 

15 (1) Imprisonment in the county jailor community-based 

16 correctional facility for not less than severt days. 

17 (2) Assessment of a fine of not less than one thousand 

18 five hundred dollars nor more than five thousand dollars. 

19 (3) Prohibition of operation of a motorboat or sailboat 

20 for two years, pursuant to court order. 

21 (4) Assignment to substance abuse evaluation and 

.' 

22 treatment, pursuant to subsections 12 and 13, and a course for 

23 drinking drivers. 

24 c. A class "D" felony-for a third offense and each 

25 subsequent offense, punishable by all of the following: 

26 (1) Imprisonment in the county jail for a det~rminate 

27 sentence of not more than one year but not less than thirty 

28 days, or committed to the custody of the director of the 

29 department of corrections. A person convicted of a third or 

30 subsequent offense may be committed to the custody of the 

31 director of the department of corrections, who shall assign 

32 the person to a facility pursuant to section 904.513 or the 

33 offender may be committed to treatment in the community under 

~ 34 the pro~'isions of section 907.13. 

, 35 (2) Assessment of a fine of not less than two thousand 
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1 five hundred dollars nor more than seven thousand five hundred 

2 dollars. 
3 (3) Prohibition of operation of a motorboat or sailboat 

4 for six years, pursuant to court order. 

S (4) Assignment to substance abuse evaluation and 

6 treatment, pursuant to subsections 12 and 13, and a course for 

7 drinking drivers. 

8 d. A class "0" felony for any offense under this section 

9 resulting in serious injury to persons other than the 

10 defendant, if the court determines that the person who 

11 committed the offense caused the serious injury, and shall be 

12 imprisoned for a determinate sentence of not more than five 

13 years but not less than thirty days, or committed to the 

14 custody of the director of the department of corrections, and 

15 assessed a fine of not less than two thousand five hundred 

16 dollars nor more than seven thousand five hundred dollars. A 

17 person convicted of a felony offense may be committed to the 

18 cu~tody of the director of the department of corrections, who 

19 shall assign the person to a facility pursuant to section 

20 904.513 or the offender may be committed to treatment in the 

21 community under the provisions of section 907.6. The court 

22 shall also order that the person not operate a motorboat or 

23 sailboat for one year in addition to any other period of time 

24 the defendant would have been ordered not to operate if no 

25 injury had occurred in connection with the violation. The 

26 court shall also assign the defendant to substance abuse 
27 evaluation and treatment pursuant to subsections 12 and 13, 

28 and a course for drinking drivers. 

29 e. A class "B" felony for any offense under this section 

30 resulting in the death of persons other than the defendant, if 

31 the court determines that the person who committed the offense 

32 caused the death, and shall be imprisoned for a determinate 

33 sentence of not more than twenty-five years, or corr~itted to 

34 the custody of the director of the department of corrections. 

35 A person convicted of a felony offense may be committed to 
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1 the custody of the director of the department of corrections, 

2 who shall assign the person to a facility pursuant to section 

3 904.513 or the offender may be committed to treatment in the 

4 community under the provisions of section 907.6. The court 

5 shall also order that the person not operate a motorboat or 

6 sailboat for six years. The court shall also assign the 

7 defendant to substance abuse evaluation and treatment pursuant 

8 to subsections 12 and 13, and a course for drinking drivers. 

9 3. a. Notwithstanding the provisions of sections 901.5 

10 and 907.3, the court shall not defer judgment or sentencing, 

11 or suspend execution of any mandatory minimum sentence of 

12 incarceration applicable to the defendant under subsection 2, 

13 and shall not suspend execution of any other part of a 

14 sentence not involving incarceration imposed pursuant to 

15 subsection 2, if any of the following apply: 

16 (1) If the defendant's alcohol concentration established 

17 by the results of an analysis of a specimen of the defendant's 

18 blood, breath, or urine withdrawn in accordance with this 

19 chapter exceeds .15, regardless of whether or not the alcohol 

20 concentration indicated by the chemical test minus the 

21 established margin of error inherent in the device or method 

22 used to conduct the test equals an alcohol concentration of 

23 .15 or more. 

24 (2) If the defendant has previously been convicted of a 

25 violation of subsection 1 or a statute in another state 

26 substantially corresponding to subsection 1. 

27 (3) If the defendant has previously received a deferred 

28 judgment or sentence for a violation of subsection 1 or for a 

29 violation of a statute in another state substantially 

30 corresponding to subsection 1. 

31 (4) If the defendant refused to consent to testing 

32 requested in accordance with section 462A.14A. 

33 (5) If the offense under this section results in bodily 

34 injury to a person other than the defendant. 

35 b. A minimum term of imprisonment in a county jailor 
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1 communitY'-based correctional facility imposed on a person 

2 convicted of a second or subsequent offense under subsection 2 

3 shall be served on consecutive days. However, if the 

4 sentencing court finds that service of the full minimum term 
5 on consecutive days would work an undue hardship on the 

6 person, or finds that sufficient jail space is not available 

7 and is not reasonably expected to become available within four 

8 months after sentencing to incarcerate the person serving the 

9 minimum sentence on consecutive days, the court may order the 

10 person to serve the minimum term in segments of at least 

11 forty-eight hours and to perform a specified number of hours 

12 of unpaid community service as deemed appropriate by the 

13 sentencing court. 

14 4. In determining if a violation charged is a second or 

15 subsequent offense for purposes of criminal sentencing or 

16 license or privilege revocation under this section: 

17 a. Any conviction under this section within the previous 

18 twelve years shall be counted as a previous offense. 

19 b. Deferred judgments entered pursuant to section 907.3 

20 for violations of this section shall be counted as previous 

21 offenses. 

22 c. Convictions or the equivalent of deferred judgments for 

23 violations in any other states under statutes substantially 

24 corresponding to this section shall be counted as previous 

25 offenses. The courts shall judicially notice the statutes of 

26 other states which define offenses substantially equivalent to 

27 an offense defined in this section and can therefore be 

28 considered corresponding statutes. Each previous violation on 

29 which conviction or deferral of judgment was entered prior to 

30 the date of the violation charged shall be considered and 

31 counted as a separate previous offense. 

32 5. A person shall not be convicted and sentenced for more 

33 than one violation of this section for actions arising out of 

34 the same event or occurrence, even if the event or occurrence 

35 involves more than one of the conditions specified in 
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1 subsection 1. However, a person who refuses a test pursuant 

2 to section 462A.14B may be subject to imposition of the 

3 penalties under that section in addition to the penalties 

4 under this section if the person is convicted under both 

5 sections, even though the actions arise out of the same event 

6 or occurrence. 

7 6. The clerk of the district court shall immediately 

8 certify to the department a true copy of each order entered 

9 with respect to deferral of judgment, deferral of sentence, or 
• 

10 pronouncement of judgment and sentence for a defendant under 

11 this section. 

12 7. a. This section does not apply to a person operating a 

13 motorboat or sailboat while under the influence of a drug if'-

14 the substance was prescribed fOI the person and was taken 

15 under the prescription and in accordance with the directions 

16 of a medical practitioner as defined in chapter 155A or if the 

17 substance was dispensed by a pharmacist~without a prescription 

18 pursuant to the rules of the board of pbarmacy examiners, if 

19 there is no evidence of the consumption'of alcohol and the 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

medical practitioner or pharmacist had not directed the person 

to refrain from operating a motor vehicle, or motorboat or 

sailboat. 

b. When charged with a violation of subsection 1, 

paragraph "c", a person may assert, as an affirmative defense, 

that the controlled substance present in the person's blood or 

urine was prescribed or dispensed for the person and was taken 

in accordance with the directions of a practitioner and the 

labeling directions of the pharmacy, as that person and place 

of business are defined in section 155A.3. 

8. In any prosecution under this section, evidence of the 

results of analysis of a specimen of the defendant's blood, 

breath, or urine is admissible upon proof of a proper 

foundation. 

a. The alcohol concentration established by the results of 

an analysis of a specimen of the defendant's blood, breath, or 
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1 urine withdrawn within two hours after the defendant was 

2 operating or in physical control of a motorboat or sailboat is 

) presumed to be the alcohol concentration at the time of 
4 operating or being in physical control of the motorboat or 

5 sailboat. 

6 b. The presence of a controlled substance or other drug 

7 established by the results of analysis of a specimen of the 

8 defendant's blood or urlne withdrawn within two hours after 

9 the defendant was operating or in physical control of a 

10 motorboat or sailboat is presumed to show the presence of such 

11 controlled substance or other drug in the defendant at the 

12 time of operating or being in physical control of the 

13 motorboat or sailboat. 

14 c. The nationally accepted standards for determining 

15 detectable levels of controlled substances in the division of 

16 criminal investigation's initial laboratory screening test for 

17 controlled substances adopted by the department of public 

18 safety shall be utilized in prosecutions under this section. 

19 9. a. In addition to any fine or penalty imposed under 

20 this chapter, the court shall order a defendant convicted of 

21 or receiving a deferred judgment for a violation of this 

22 section to make restitution for damages resulting directly 

23 from the violation, to the victim, pursuant to chapter 910. 

24 An amount paid pursuant to this restitution order shall be 

25 credited toward any adverse judgment in a subsequent civil 

26 proceeding arising from the same occurrence. However, other 

27 than establishing a credit, a restitution proceeding pursuant 

28 to this section shall not be given evidentiary or preclusive 

29 effect in a subsequent civil proceeding arising from the same' 

30 occurrence. 

31 b. The court may or~~~ l:~"""titut:r~n....paid to any pu~~~ 
32 agency for the costs of the emergency response resulting from 

33 the actions COn$t(tutrn~"a'"v.i:Olation"~Of.....this ~~ction, not ................ ~ ~ 

34 exceedi. ng five hundr.ed doi'la"rS per publi~ agency for each such 

35 response. For the purposes of this paragraph, "emergency 
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1 response" means any incident requiring response by fire 

2 fighting, law enforcement, ambulance, medical, or other 

3 emergency services. A public agency seekjng such restitution 

4 shall consult with the county attorney regarding the expenses 

5 incurred by the public agency, and the county attorney may 

6 include the expenses in the statement of pecuniary damages 

7 pursuant to section 910.3. 

8 10. In any prosecution under this section, the results of 

9 a chemical test shall not be used to prove a violation of 

10 subsection I, paragraph "b" or paragraph "c", if the alcohol, 

11 controlled substance, or other drug concentration indicated by 

12 the chemical test minus the established margin of error 

13 inherent in the device or method used to conduct the chemical 

14 test does not equal or exceed the level prohibited by 

15 subsection 1. 

16 11. This section does not limit the introduction of any 

17 competent evidence bearing on the question of whether a person 

18 was under the influence of an alcoholic beverage or a 

19 controlled substance or other drug, including the results of 

20 chemical tests of specimens of blood, breath, or urine 

21 obtained more than two hours after the person was operating a 

22 motorboat or sailboat. 

23 12. a. All substance abuse evaluations required under 

24 this section shall be completed at the defendant's expense and 

25 prior to sentencing. 

26 b. In addition to assignment to substance abuse evaluation 

27 and treatment under this section, the court shall order any 

28 defendant convicted under this section to follow the 

29 recommendations proposed in the substance abuse evaluation for 

30 appropriate substance abuse treatment for the defendant. 

31 Court-ordered substance abuse treatment is subject to the 

32 periodic reporting requirements of section 125.86. 

33 c. If a defendant is committed by the court to a substance 

34 abuse treatment facility, the administrator of the facility 

35 sha:l report to the court when it is determined that the 
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1 defendant has received the maximum benefit of treatment at the 

2 facility and the defendant shall be released from the 

3 facility. The time for which the defendant is committed for 

4 treatment shall be credited against the defendant's sentence. 

5 d. The court may prescribe the length of time for the 

6 evaluation and treatment or the court may request that the 

7 community college conducting the course for drinking drivers 

8 which the defendant is ordered to attend or the treatment 

9 program to which the defendant is committed immediately report 

10 to the court when the defendant has received maximum benefit 

11 from the course for drinking drivers or treatment program or 

12 has recovered from the defendant's addiction, dependency, or 

13 tendency to chronically abuse alcohol or drugs. 

14 e. Upon successfully completing a course for drinking 

15 drivers or an ordered substance abuse treatment program, a 

16 court may place the defendant on probation for six months and 

17 as a condition of probation, the defendant shall attend a 

18 program providing posttreatment services relating to substance 

19 abuse as approved by the court. 

20 f. A defendant committed under this section who does not 

21 possess sufficient income or estate to make payment of the 

22 costs of the treatment in whole or in part shall be considered 

23 a state patient and the costs of treatment shall be paid as 

24 provided in section 125.44. 

25 g. A defendant who fails to carry out the order of the 

26 court shall be confined in the county jail for twenty days in 

27 addition to any other imprisonment ordered by the court or may 

28 be ordered to perform unpaid community service work, and shall 

29 be placed on probation for one year with a violation of this 

30 probation punishable as contempt of court. 

31 h. In addition to any other condition of probation, the 

32 defendant shall attend a program providing substance abuse 

33 prevention services or posttreatment services related to 

34 substance abuse as ordered by the court. The defendant shall 

35 report to the defendant's probation officer as ordered 
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1 concerning proof of attendance at the treatment program or 

2 posttreatment program ordered by the court. Failure to attend 

3 or complete the program shall be considered a violation of 

4 probation and is punishable as contempt of court. 

5 13. a. Upon a second or subsequent offense in violation 

6 of section 462A.14, the court upon hearing may commit the 

7 defendant for inpatient treatment of alcoholism or drug 

8 addiction or dependency to any hospital, institution, or 

9 community correctional facility in this state providing such 

10 treatment. The time for which the defendant is committed for 

11 treatment shall be credited against the defendant's sentence. 

12 b. The court may prescribe the length of time for the 

13 evaluation and treatment or the court may request that the 

14 hospital to which the defendant is committed immediately 

15 report to the court when the defendant has received maximum 

16 benefit from the program of the hospital or institution or has 

17 recovered from the defendant's addiction, dependency, or 

18 tendency to chronically abuse alcohol or drugs. 

19 c. A defendant committed under this section who does not 

20 possess sufficient income or estate to make payment of the 

21 costs of the treatment in whole or in part shall be considered 

22 a state patient and the costs of treatment shall be paid as 

23 provided in section 125.44. 

24 Sec. 3. NEW SECTION. 462A.14A IMPLIED CONSENT TO TEST. 

25 1. A person who operates a motorboat or sailboat on the 

27 

28 

29 

30 

31 

32 

33 

26 navigable waters in this state under circumstances which give 

reasonable grounds to believe that the person has been 

operating a motorboat or sailboat in violation of section 

462A.14 is deemed to have given consent to the withdrawal of 

specimens of the person's blood, breath, or urine and to a 

chemical test or tests of the specimens for the purpose of 

determining the alcohol concentration or presence of drugs, 

subject to this section. 

34 

35 

2. a. If a peace officer has reasonable grounds to 

believe that any of the following has occurred, the peace 

-14-



S.F. H.F·2331 
1 officer may request that the motorboat or sailboat operator 

2 provide a sample of the operator's breath for a preliminary 

3 screening test using a device approved by the commissioner of 

4 public safety for that purpose: 

5 (1) The motorboat or sailboat operator may be violating or 

6 has violated section 462A.14. 

7 (2) The motorboat or sailboat has been involved in an 

8 accident resulting in injury or death. 

9 (3) The motorboat or sailboat operator is or has been 

10 operating carelessly or recklessly, in violation of section 

11 462A.l2. 

12 b. The results of this preliminary screening test may be 

13 used for the purpose of deciding whether an arrest should be 

14 made or whether to request a chemical test authorized in this 

15 chapter, but shall not be used in any court action except to 

16 prove that a chemical test was properly requested of a person 

17 pursuant to this section. 

18 3. The withdrawal of the body substances and the test or 

19 tests shall be administered at the written request of a peace 

20 officer having reasonable grounds to believe that the person 

21 was operating a motorboat or sailboat in violation of section 

22 462A.14, and if any of the following conditions exist: 

23 a. A peace officer has lawfully placed the person under 

24 arrest for violation of section 462A.l4. 

25 b. The motorboat or sailboat has been involved in an 

26 accident or collision resulting in personal injury or death. 

27 c. The person has refused to take a preliminary breath 

28 screening test provided by this chapter. 

29 d. The preliminary breath screening test was administered 

30 and it indicated an alcohol concentration equal to or in 

31 excess of the level prohibited by section 462A.14. 

32 e. The preliminary breath screening test was administered 

33 and it indicated an alcohol concentration of less than the 

34 level prohibited under section 462A.14, and the peace officer 

35 has reasonable grounds to believe that the person was under 
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1 the influence of a drug other than alcohol or a combination of 

2 alcohol and another drug. 
3 4. 

4 three 
5 b. 

a. The peace officer shall determine which of the 
substances, breath, blood, or urine, shall be tested. 
If the peace officer fails to offer a test within two 

6 hours after the preliminary screening test is administered or 
7 refused, or the arrest is made, whichever occurs first, a test 
8 is not required, and there shall be no suspension of motorboat 

9 or sailboat operation privileges. 
10 c. Refusal to submit to a chemical test of urine or breath 
11 is deemed a refusal to submit, and the peace officer shall 
12 inform the person that the person's refusal will result in the 
13 suspension of the person's privilege to operate a motorboat or 

14 sailboat. 
15 d. Refusal to submit to a chemical test of blood is not 

16 deemed a refusal to submit, but in that case, the peace 
17 officer shall then determine which one of the other two 

18 substances shall be tested and shall offer the test. 
19 e. Notwithstanding paragraphs "a" through "d", if the 
20 peace officer has reasonable grounds to believe that the 
21 person was under the influence of a drug other than alcohol, 
22 or a combination of alcohol and another drug, a urine test may 
23 
24 
25 

26 

27 

28 

29 

30 
31 

32 

33 

34 

35 

be required even after a blood or breath test has been 
administered. 

f. A person who is dead, unconscious, or otherwise in a 
condition rendering the person incapable of consent or refusal 
is deemed not to have withdrawn the consent provided by this 
section, and the test may be given if a licensed physician 
certifies in advance of the test that the person is dead, 
unconscious, or otherwise in a condition rendering that person 
incapable of consent or refusal. 

9. A person who has been requested to submit to a chemical 
test shall be advised by a peace officer of the following: 

(1) A refusal to submit to the test is punishable by a 
mandatory civil pe~alty of one thousand to five thousand 
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1 dollars, and suspension of motorboat or sailboat operating 

2 privileges for at least a year. In addition, if the person is 

3 also convicted of operating while intoxicated, the person 

4 shall be subject to additional penalties. 

5 (2) If the person submits to the test and the results 

6 indicate an alcohol concentration equal to or in excess of the 

7 level prohibited under section 462A.14 and the person is 

8 

9 

10 
11 
12 

convicted, 

privileges 
six years, 

person has 

has caused 

the person's motorboat or sailboat operating 

will be suspended for at least one year and up to 

depending upon how many previous convictions the 

under this chapter, and whether or not the person 

serious injury or death, in addition to any 

13 sentence and fine imposed for a violation of section 462A.14. 

14 5. Refusal to submit to a test under this section does not 

15 prohibit the withdrawal of a specimen for chemical testing if 

16 a motorboat or sailboat has been involved in an accident 

17 resulting in death or serious bodily injury, if the peace 

lB officer has reasonable grounds to believe that the operator of 
19 the motorboat or sailboat was violating section 462A.14 at the 

20 time of the accident, and the peace officer has obtained, in 

21 compliance with chapter B08 or according to the procedure in 

22 section 462A.14D, a search warrant permitting the withdrawal 

23 of a specimen for chemical testing. The act of any person 

24 knowingly resisting or obstructing the withdrawal of a 
25 specimen pursuant to a search warrant issued under this 

26 section constitutes a contempt punishable by a fine not 

27 exceeding one thousand dollars or imprisonment in a county 

2B jail not exceeding one year or by both such fine and 

29 imprisonment, and further constitutes a refusal to submit, 

30 punishable under this section. 

31 6. Only a licensed physician, licensed physician assistant 

32 as defined in section 14BC.l, medical technologist, or 

33 registered nurse, acting at the request of a peace officer, 

34 may withdraw a specimen of blood for the purpose of 

35 determining the alcohol concentration or the presence of 
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1 drugs. However, any peace officer, using devices and methods 

2 approved by the commissioner of public safety, may take a 

3 specimen of a person's breath or urine for the purpose of 

4 determining the alcohol concentration or the presence of 

5 drugs. Only new equipment kept under strictly sanitary and 

6 sterile conditions shall be used for drawing blood. Medical 

7 personnel who use reasonable care and accepted medical 

8 practices in withdrawing blood specimens are immune from 

9 liability for their actions in complying with requests made of 

10 them pursuant to this section. 

11 7. The person may have an independent chemical test or 

12 tests administered at the person's own expense in addition to 

13 any administered at the direction of a peace officer. The 

14 failure or inability of the person to obtain an independent 

15 chemical test or tests does not preclude the admission of 

16 evidence of the results of the test or tests administered at 

17 the direction of the peace officer. Upon the request of the 

18 person who is tested, the results of the test or tests 

19 administered at the direction of the peace officer shall be 

20 made available to the person. 

21 8. In any prosecution under section 462A.l4, evidence of 

22 the results of analysis of a specimen of the defendant's 

23 blood, breath, or urine is admissible upon proof of a proper 

24 foundation. The alcohol concentration established by the 

25 results of an analysis of a specimen of the defendant's blood, 

26 breath, or urine withdrawn within two hours after the 

27 defendant was operating or was otherwise in physical control 

28 of a motorboat or sailboat is presumed to be the alcohol 

29 concentration at the time of operation or being in physical 

30 control of the motorboat or sailboat. If a person refuses to 

31 submit to a chemical test, proof of refusal is admissible in 

32 any civil or criminal action or proceeding arising out of acts 

33 alleged to have been committed while the person was operating 

34 a motorboat or sailboat in violation of section 462A.14. This 

35 section does not limit the introduction of any competent 
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1 evidence bearing on the question of whether a person was under 

2 the influence of an alcoholic beverage or a drug, including 

3 the results of chemical tests of specimens of blood, breath, 

4 or urine obtained more than two hours after the person was 

5 operating a motorboat or sailboat. 

6 Sec. 4. NEW SECTION. 462A.14B REFUSAL TO SUBMIT --

7 PENALTY. 

8 1. If a person refuses to submit to the chemical testing, 

9 a test shall not be given unless the procedure in section 

10 462A.l4D is invoked. However, if the person refuses the test, 

11 the person shall be punishable by the court according to this 

12 section. 

13 2. The court, upon finding that the officer had reasonable 

14 ground to believe the person to have been operating a 

15 motorboat or sailboat in violation of section 462A.l4, that 

16 specified conditions existed for chemical testing pursuant to 

17 section 462A.14A, and that the person refused to submit to the 

18 chemical testing, shall: 

19 a. Order that the person shall not operate a motorboat or 

20 sailboat for one year. 

21 b. Impose a mandatory civil penalty as follows: 

22 (1) For a first refusal under this section, one thousand 

23 dollars. 

24 (2) For a second refusal under this section, two thousand 

25 dollars. 

26 (3) For a third or subsequent refusal under this section, 

27 five thousand dollars. 

28 3. If the person does not pay the civil penalty by the 

29 time the one-year order not to operate expires, the court 

30 shall extend the order not to operate a motorboat or sailboat 

31 for an additional year, and may also impose penalties for 

32 contempt. 

33 4. Notwithstanding the provisions of sections 901.5 and 

34 907.3, the court shall not defer judgement or sentencing, or 

35 suspend execution of any order or fine applicable under this 
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1 section. 

2 5. The penalties imposed by this section shall apply in 

3 addition to any penalties imposed under section 462A.14, 

4 except that the one-year period under the order not to operate 

5 a motorboat or sailboat under this section shall be imposed 

6 and run concurrently with any period of time a defendant is 

7 ordered not to operateca motorboat or sailboat under section 

8 462A.14. 

9 Sec. 5. NEW SECTION. 462A.14C STATEMENT OF OFFICER. 

10 1. A person who has been requested to submit to a chemical 

11 test shall be advised by a peace officer of the following: 

12 a. A refusal to submit to the test is punishable by a 

13 mandatory civil penalty of one thousand to five thousand 

14 dollars, and suspension of motorboat or sailboat operating 

15 privileges for at least a year. In addition, if the person is 

16 also convicted of operating while intoxicated, the person 

17 shall be subject to additional penalties. 

18 b. If the person submits to the test and the results 

19 indicate the presence of a controlled substance or other drug, 

20 or an alcohol concentration equal to or in excess of the level 

21 prohibited by section 462A.14, the person's privilege to 

22 operate a motorboat or sailboat will be prohibited for at 

23 least one year, and up to six years. 

24 2. This section does not apply in any case involving a 

25 person described in section 462A.14A, subsection 4, paragraph 

26 "f". 
27 3. If a person refuses to submit to a chemical test, proof 

28 of refusal is admissible in any civil or criminal action or 

29 proceeding arising out of acts alleged to have been committed 

30 while the person was operating a motorboat or sailboat in 

31 violation of section 462A.l4. 

32 Sec. 6. NEW SECTION. 462A.l4D TESTS PURSUANT TO 
33 WARRANTS • 

34 1. Refusal to consent to a test under section 462A.14A 

35 does not p~ohibit the withdrawal of a specimen for chemical 
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1 testing pursuant to a search warrant issued in the 

2 investigation of a suspected violation of section 462A.14 if 

3 all of the following grounds exist: 

4 a~ An accident has resulted in a death or personal injury 

5 reasonably likely to cause death. 

6 b. There are reasonable grounds to believe that one or 

7 more of the persons whose operation of a motorboat or sailboat 

8 may have been the proximate cause of the accident was 

9 violating section 462A.14 at the time of the accident. 

10 2. Search warrants may be issued under this section in 

11 full compliance with chapter 808 or search warrants may be 

12 issued under subsection 3. 

13 3. Notwithstanding section 808.3, the issuance of a search 

14 warrant under this section may be based upon sworn oral 

15 testimony communicated by telephone if the magistrate who is 

16 asked to issue the warrant is satisfied that the circumstances 

17 make it reasonable to dispense with a written affidavit. The 

18 following shall then apply: 

19 a. When a caller applies for the issuance of a warrant 

20 under this section and the magistrate becomes aware of the 

21 purpose of the call, the magistrate shall place under oath the 

22 person applying for the warrant. 

23 b. The person applying for the warrant shall prepare a 

24 duplicate warrant and read the duplicate warrant, verbatim, to 

25 the magistrate who-shall enter, verbatim, what is read to the 

26 magistrate on a form that will be considered the original 

27 warrant. The magistrate may direct that the warrant be 

28 modified. 

29 c. The oral application testimony shall set forth facts 

30 and information tending to establish the existence of the 

31 grounds for the warrant and shall describe with a reasonable 

32 degree of specificity the person or persons whose driving is 

33 believed to have been the proximate cause of the accident and 

34 from whom a specimen is to be withdrawn and the location where 

35 the withdrawal of the specimen or specimens is to take place. 
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1 d. If a voice recording device is available, the 

2 magistrate may record by means of that device all of the call 

3 after the magistrate becomes aware of the purpose of the call. 

4 Otherwise, the magistrate shall cause a stenographic or 

5 longhand memorandum to be made of the oral testimony of the 

6 person applying for the warrant. 

7 e. If the magistrate is satisfied from the oral testimony 

8 that the grounds for the warrant exist or that there is 

9 probable cause to believe that they exist, the magistrate 

10 shall order the issuance of the warrant by directing the 

11 person applying for the warrant to sign the magistrate's name 

12 on the duplicate warrant. The magistrate shall immediately 

13 sign the original warrant and enter on its face the exact time 

14 when the issuance was ordered. 

15 f. The person who executes the warrant shall enter the 

16 time of execution on the face of the duplicate warrant. 

17 g. The magistrate shall cause any record of the call made 

18 by means of a voice recording device to be transcribed, shall 

19 certify the accuracy of the transcript, and shall file the 

20 transcript and the original record with the clerk. If a 

21 stenographic or longhand memorandum was made of the oral 

22 testimony of the person who applied for the warrant, the 

23 magistrate shall file a signed copy with the clerk. 

24 h. The clerk of court shall maintain the original and 

2S duplicate warrants along with the record of the telephone call 

26 and any transcript or memorandum made of the call in a 

27 confidential file until a charge, if any, is filed. 

28 4. a. Search warrants issued under this section shall 

29 authorize and direct peace officers to secure the withdrawal 

30 of blood specimens by medical personnel under section 

31 462A.14A. Reasonable care shall be exercised to ensure the 

32 health and safety of the persons from whom specimens are 

33 withdrawn in execution of the warrants. 

34 b. If a person from whom a specimen is to be withdrawn 

3S objects to the withdrawal of blood, the warrant may be 
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1 executed as follows: 

2 (1) If the person is capable of giving a specimen of 

3 breath, and a direct breath testing instrument is readily 

4 available, the warrant may be executed by the withdrawal of a 

5 specimen of breath for chemical testing, unless the peace 

6 officer has reasonable grounds to believe that the person was 

7 under the influence of a controlled substance, a drug other 

8 than alcohol, or a combination of alcohol and another drug. 

9 (2) If the testimony in support of the warrant sets forth 

10 facts and information that the peace officer has reasonable 

11 grounds to believe that the person was under the influence of 

12 a controlled substance, a drug other than alcohol, or a 

13 combination of alcohol and another drug, a urine sample shall 

14 be collected in lieu of a blood sample, if the person is 

15 capable of giving a urine sample and the sample can be 

16 collected without the need to physically compel the execution 

17 of the warrant. 

18 5. The act of any person knowingly resisting or 

19 obstructing the withdrawal of a specimen pursuant to a search 

20 warrant issued under this section constitutes a contempt 

21 punishable by a fine not exceeding one thousand dollars or 

22 imprisonment in a county jail not exceeding one year or by 

23 both such fine and imprisonment. Also, if the withdrawal of a 

24 specimen is so resisted or obstructed, section 462A.l4A 

25 applies. 

26 6. Nonsubstantive variances between the contents of the 

27 original and duplicate warrants shall not cause a warrant 

28 issued under subsection 3 to be considered invalid. 

29 7. Specimens obtained pursuant to warrants issued under 

30 this section are not subject to disposition under section 

31 808.9 or chapter 809 or 809A. 

32 8. Subsections 1 to 7 of this section do not apply where a 
33 test may be administered under section 462A.14A, subsection 4, 

34 paragraph "f". 

35 9. Medical personnel who use reasonable care and accepted 
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1 medical practices in withdrawing blood specimens are immune 

2 from liability for their actions in complying with requests 

3 made of them pursuant to search warrants or pursuant to 

4 section 462A.14A. 

5 Sec. 7.. NEW SECTION. 46 2A.l"4EVIOLATIONS OF ORDERS NOT"J 

6 TO OPERATE A MOTORBOAT OR SAILBOAT. 

7 ".1~ A person who operates a motorboat or sailboat after the 

8 person has been ordered, pursuant to section 462A.14 or 

9 462A.14B not to operate a motorboat or sailboat, commits a 

10 serious misdemeanor, punishable with a jail term and a 

11 mandatory fine of one thousand dollars. 

12 2. In addition to the jail term and fine, the court shall 

13 extend the period of prohibition of operating a motorboat or 

14 sailboat for an additional like period. 

15 Sec. 8. NEW SECTION. 462A.14F DEPARTMENT RECORDKEEPING. 

16. The department shall collect and maintain statistics on the 

17 number of arrests and convictions for violations of section 

18 462A.14 that occur each year. 

19 Sec. 9. Section 462A.23, subsection 2, paragraph b, Code 

20 1999, is amended by striking the paragraph and inserting in 

21 lieu thereof the following: 

22 b. Operating a motorboat or sailboat while intoxicated, or 

23 manipulating water skis, a surfboard, or a similar device 

24 while in an intoxicated condition or under the influence of a 

25 narcotic drug. 

26 Sec. 10. Section 811.1, subsections 1 and 2, Code 

27 Supplement 1999, are amended to read as follows: 

28 1. A defendant awaiting judgment of conviction and 

29 sentencing following either a plea or verdict of guilty of 4 . 

30 class "A" felony, murder, any class "8" felony.included in 

31 section 462A.14 or 707.6A; felonious assault; felonious child 

32 endangerment;.sexual abuse in~the second degree; sexual abuse 

33 in the third degree; kidnapping; robbery in the first degree; 

34 arson in the first degree; burglary in the first degree; any 

35 felony included in section l24.40l,;subsection 1, paragraph 

-24-

. ..:. ....... , 



S.F. H.F. 

1 "a" or "b"; or a second or subsequent offense under section 

2 124.401, subsection 1, paragraph "c"; or any felony punishable 

3 under section 902.9, subsection 1. 

4 2. A defendant appealing a conviction of a class "A" 
5 felony; murder; any class "B" or "e" felony included in 

6 section 462A.14 or 707.6A; felonious assault: felonious child 

7 endangerment; sexual abuse in the second degree; sexual abuse 

8 in the third degree; kidnapping; robbery in the first degree; 

9 arson in the first degree; burglary in the first degree; any 

10 felony included in section 124.401, subsection 1, paragraph 

11 "a" or "b"; or a second or subsequent conviction under section 

12 124.401, subsection 1, paragraph "CHi or any felony punishable 

13 under section 902.9, subsection 1. 

14 Sec. 11. Section 907.3, subsection 1, Code Supplement 

15 1999, is amended by adding the following new paragraph:. 

16 NEW PARAGRAPH. 1. The offense is a violation of section 

17 462A.l4 or 462A.14B, and a mandatory minimum sentence must be 

18 served'or mandatory minimum fine must be paid by the 

19 defendant. 

20 Sec. 12. Section 907.3, subsection 2, Code Supplement 

21 1999, is amended by adding the following new paragraph: 

22 NEW PARAGRAPH. f. The offense is a violation of section 

23 462A.14 or 462A.14B, and a mandatory minimum sentence must be 

24 served or mandatory minimum fine must be paid by the 

25 defendant. 

26 Sec. 13. Section 907.3, subsection 3, Code Supplement 

27 1999, is amended by adding the following new paragraph: 

28 NEW PARAGRAPH. f. A mandatory minimum sentence or fine 

29 imposed for a violation of section 462A.14 or 462A.14B. 

30 Sec. 14. IMPLEMENTATION OF ACT. Section 25B.2, subsection 

31 3, shall not apply to this Act. 

32 EXPLANATION 

33 This bill amends certain sections of Code chapter 462A to 

34 prohibit the operation of a motor boat or sailboat while 

35 intoxicated, and imposes an implied consent to test and 
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1 penalties similar to that imposed by Code chapter 32lJ for 

2 operators of motor vehicles. 

3 The bill provides that a person who operates a motorboat or 

4 sailboat while intoxicated commits a serious misdemeanor upon 

5 a first offense, an aggravated misdemeanor upon a second 

6 offense, a class "0" felony for a third offense or for an 

7 offense resulting in serious bodily injury to another, and a 

8 class "B" felony for an offense resulting in the death of 

9 another. A serious misdemeanor is punishable by confinement 

10 for no more than one year and a fine of at least $250 but not 

11 more than $1,500. An aggravated misdemeanor is punishable by 

12 confinement for no more than two years and a fine of at least 

13 $500 but not more than $5,000. A class "0" felony is 

14 punishable by confinement for no more than five years and a 

15 fine of at least $750 but not more than $7,500. A class "B" 
16 felony is punishable by confinement for no more than 25 years. 

17 The class "B" felony is also nonbailable under Code section 

18 811.1, comparable to vehicular homicide. 

19 Persons convicted of an offense shall be ordered not to 

20 operate a motorboat or sailboat for one to six years, 

21 depending upon the offense, comparable to the driver's license 

22 revocation that would be imposed for similar circumstances 

23 under Code chapter 321J. 

24 Persons convicted of an offense must also obtain substance 

25 abuse evaluation and treatment, at the person's expense. 

26 The bill includes affirmative defenses, evidentiary 

27 presumptions, and procedures similar to those in Code chapter 

28 32lJ. 

29 Persons who refuse to test are subject to a civil order not 

30 to operate a motorboat or sailboat for one year, and a civil 

31 penalty of $1,000 for a first refusal, $2,000 for a second 

32 refusal, and $5,000 for a third refusal under the section .. 

33 Persons who do not pay the civil penalty prior to expiration 

34 of the order not to operate shall be subject to extension of 

35 the order not to operate for an additional year. 
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1 Persons who violate any order not to operate a motorboat or 

2 sailboat commit a serious misdemeanor, punishable by a jail 

3 term of up to one year, a mandatory fine of $1,000, and 

4 extension of the order not to operate for a period equivalent 

5 to the period specified in the original order. 

6 Corresponding amendments are made to Code section 907.3 to 

7 prohibit deferral of judgment or sentencing, or suspension of 

8 execution of any part of a mandatory minimum sentence under 

9 the new Code sections. 

10 The bill may include a state mandate as defined in Code 

11 section 25B.3. This bill makes inapplicable Code section 

12 25B.2, subsection 3, which would relieve a political 

13 subdivision from complying with a state mandate if funding for 

14 the cost of the state mandate is not provided or specified. 

15 Therefore, political subdivisions are required to comply with 

16 any state mandate included in this bill. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

-27-

LSB 5548HV 78 

jj/gg/8 

o 



--------------------------.. 

• 

HOUSE CLIP SHEET MARCH 1, 2000 

BOUSE FILE 2331 
H-8101 

1 Amend House File 2331 as follows: 
2 1. Page 2, by striking lines 32 and 33 and 
3 inserting the following: "propulsion." 
4 2. Page 3, line 26, by inserting after the word 
5 "other" the following: "certified". 
6 3. Page 3, line 26, by inserting after the word 
7 "officer" the following: "as defined in section 
8 80B.3,". 
9 4. Page 4, by inserting after line 11 the 

10 following: 
11 "30A. "Sailboat" means any watercraft operated 
12 with a sail." 
13 5. Page 7, by striking lines 20 and 21 and 
14 inserting the following: "904.513. The court". 
15 6. Page 8, by striking lines 3 and 4 and 
16 inserting the following: "904.513. The court". 
17 7. Page 10, line 4, by striking the words "is 
18 convicted under" and inserting the following: 
19 "violates". 
20 8. Page 12, by striking lines 24 and 25 and 
21 inserting the following: "this section shall be 
22 completed at the defendant's expense." 
23 9. Page 14, line 32, by inserting after the words 
24 "presence of" the following: "controlled substances 
25 or other". 
26 10. Page 16, line 1, by inserting after the words 
27 "influence of a" the following: "controlled 
28 substance, a". 
29 11. Page 18, line 1, by inserting before the word 
30 "drugs" the following: "a controlled substance or 
31 other". 
32 12. Page 19, line 2, by inserting before the word 
33 "drug" the following: "controlled substance or 
34 other". 
35 13. Page 19, by striking lines 33 and 34 and 
36 inserting the following: 
37 "4. The court shall not defer judgment or 
38 sentencing, or". 
39 14. Page 21, line 32, by striking the word 
40 "driving" and inserting the following: "operation of 
41 a motorboat or sailboat". 
42 15. Page 23, by striking lines 20 through 23 and 
43 inserting the following: "warrant issued under 
44 section 462A.14D constitutes contempt punishable as 
45 provided in that section and further constitutes a 
46 refusal to submit. Also, if the withdrawal of a". 
47 16. Page 23, line 32, by striking the figure "1" 
48 and inserting the following: "3" • 
49 17. Page 25, line 17, by striking the word and 
50 figure "or 462A.14B". 
8-8101 -1-
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1 18. Page 25, line 23, by striking the word and 
2 figure "or 462A.14B". 
3 19. Page 25, line 29, by striking the word and 
4 figure "or 462A.14B". 
5 20. By renumbering as necessary. 

By RAECKER of Polk 
I<RElMAN of Davis 

B-8101 FILED FEBRUARY 29, 2000 

wi!) 
.3,1 /0 0 (P. ";tPV HOUSE FILE 2331 

B-8102 
1 Amend House File 2331 as follows: 
2 1. Page 16, line 35, by striking the words "one 
3 thousand to five" and inserting the following: "five 
4 hundred to two". 
5 2. Page 19, line 22, by striking the words "one 
6 thousand" and inserting the following: "five 
7 hundred". 
8 -:3. Page 19, line 24, by str iking the word "two" 
9 and inserting the following: "one". 

10 4. Page 19, line 27, by striking the word "five" 
11 and inserting the following: "two". 
12 5. Page 20, line 13, by striking the words "one 

Page 

13 thousand to five" and inserting the following: "five 
14 hundred to two". 

By RAECI<ER of Polk 
B-8102 FILED FEBRUARY 29, 2000 

a~ 3/;/00 (f. £;1);) 
H-8099 

BOUSE FILE 2331 

1 Amend House File 2331 as follows: 
2 1. By striking page 16, line 35, through page 17, 
3 line 1, and inserting the following: "suspension of 
4 motorboat or sailboat operating". 
5 2. Page 19, by striking lines 18 through 27 and 
6 inserting the following: "chemical testing, shall 
7 order that the person shall not operate a motorboat or 
8 sailboat for one year." . 
9 3. Page 20, by striking lines 13 and 14 and 

10 inserting the following: "suspension of motorboat or 
11 sailboat operating". 

By PARMENTER of Story 
H~ FILED FEBRUARY 29, 2000 

.3//0 , ft· ;;o{) BOUSE FILE 2331 
8-8100 \. 

1 Amend House File 2331 as follows: 
2 1. Page 21, line 32, by striking the word 
3 "driving" and inserting the following: "operating". 

By PARMENTER of Story 
H-8100 FILED FEBRUARY 29, 2000 

01 0' '\ 
IlL\o0 .. 0,$1 

9 



HOUSE CLIP SHEET MARCH 1, 2000 Page 10 

HOUSE FILE 2331 
H-8116 

1 Amend House File 2331 as follows: 
2 1. Fage 2, by striking lines 30 through 33 and 
3 inserting the following: 
4 "19. "Motorboat" means any vessel propelled by an 
5 inboard, inboard outdrive, or outboard engine, whether 
6 or not such engine is the principal source of 
7 propulsion." 
8 2. Page 3, line 26, by inserting after the word 
9 "other" the following: "certified". 

10 3. Page 3, line 26, by inserting after the word 
11 "officer" the following: "as defined in section 
12 80B.3,". 
13 4. Page 4, by inserting after line 11 the 
14 following: 
15 "30A. "Sailboat" means any watercraft operated 
16 with a sail." 
17 5. Page 7, by striking lines 20 and 21 and 
18 inserting the following: "904.513. The court". 
19 6. Page 8, by striking lines 3 and 4 and 
20 inserting the following: "904.513. The court". 
21 7. Page 10, line 4, by striking the words "is 
22 convicted under" and inserting the following: 
23 "violates". 
24 8. Page 12, by striking lines 24 and 25 and 
25 inserting the following: "this section shall be 
26 completed at the defendant's expense." 
27 9. Page 14, line 32, by inserting after the words 
28 "presence of" the following: "controlled substances 
29 or other". 
30 10. Page 16, line 1, by inserting after the words 
31 "influence of a" the following: "controlled 
32 substance, a". 
33 11. Page 18, line 1, by inserting before the word 
34 "drugs" the following: "a controlled substance or 
35 other". 
36 12. Page 19, line 2, by inserting before the word 
37 "drug" the following: "controlled substance or 
38 other". 
39 13. Page 19, by striking lines 33 and 34 and 
40 inserting the following: 
41 "4. The court shall not defer judgment or 
42 sentencing, or". 
43 14. Page 21, line 32, by striking the word 
44 "driving" and inserting the following: "operation of 
45 a motorboat or sailboat". 
46 15. Page 23, by striking lines 20 through 23 and 
47 inserting the following: "warrant issued under 
48 section 462A.14D constitutes contempt punishable as 

, 
49 provided in that section and further constitutes a 
50 refusal to submit. Also, if the withdrawal of a". 
B-8116 -1-
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H-8116 
Page 2 

1 16. Page 23, line 32, by striking the figure "1" 

2 and inserting the following: "3". 

3 17. page 25, line 17, by striking the word and 

4 figure "or 462A.14B". 
5 18. Page 25, line 23, by striking the word and 

6 figure "or 462A.14B". 
7 19. Page 25, line 29, by striking the word and 

8 figure "or 462A.14B". 
9 20. By renumbering as necessary. 

By RAECKER of Polk 
KRElMAN of Davis 

B-8116 FILED FEBRUARY 29, 2000 



HOUSE CLIP SHEET FEBRUARY 23, 2000 

HOUSE FILE 2331 
FISCAL NOTE 

Page 3 

The estimate for House File 2331 is hereby submitted as a fiscal note pursuant 
to Joint Rule 17 and as a correctional impact statement pursuant to Section 
2.56, Code of Iowa. Data used in developing this fiscal note and correctional 
impact statement are available from the Legislative Fiscal Bureau to members of 
the Legislature upon request. 

SUMMARY 

House File 2331 increases the required jail time and fines for persons arrested 
for operating a motorboat or sailboat while intoxicated. This Bill implements 
implied consent, which requires boat operators to submit to a chemical test and 
sets a legal blood alcohol content of .10 or more, which is the same as 
operators of motor vehicles. A refusal to the test would be a violation, 
allowing Fish and Wildlife Officers to arrest persons that will not submit to a 
chemical test. 

ASSUMPTIONS 

1. The number of actual convictions in calendar 1998 were 13. Of the 13 
convictions, one person served jail time. 

2. The Department of Natural Resources estimates there are approximately 30 
arrests per year involving the operation of a watercraft whi1e 
intoxicated. 

3. The average marginal variable cost per day for jail time is $14. This 
does not include administrative or fixed costs. The average stay for a 
first offense is two days, and the average stay for a second offense is 
seven days. 

4. Fines collected are deposited into the General Fund. Approximately, 
$9,000 in fines would be collected. 

5. The costs to implement this program for the Department of Natural 
Resources is minimal. Approximate costs are $15,000. 

CORRECTIONAL IMPACT 

House File 2331 will increase admissions to county jails by 13 persons based on 
actual convictions for 1998. 

FISCAL IMPACT 

House File 2331 is expected to have a minimal impact to the General Fund. The 
impact to county jails is also estimated to be minimal. 

SOURCES 

Department of Natural Resources 
Crimina~ and Juvenile Justice Planning Division, Department of Human Rights 

(LSB 5548hv, DFK) 

FILED FEBRUARY 22, 2000 BY DENNIS PROUTY, FISCAL DIRECTOR 
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A Bill FOR 

1 An Act relating to operating a motorboat or sailboat while 

2 intoxicated and providing penalties. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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SENATE AMENDMENT TO HOUSE FILE 2331 
H-8637 

1 Amend House File 2331, as amended, passed, and 
reprinted by the House, as follows: 2 

3 
4 
5 
6 

1. Page 16, line 33, by inserting after the word 
"operating" the following: "a motorboat or sailboat". 

2. Page 20, line 11, by inserting after the word 
"operating" the following: "a motorboat or sailboat". 

RECEIVED FROM THE SENATE 
H-8637 FILED MARCH 28, 2000 

~/~~~_~_J~~~ __________________ __ 

TLSB 5548HV 78 
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1 Secti6n 1. Section '462A.2, Code 1999, is amended by 

2 striking the section and inserting in lieu thereof the 

3 following: 

4 462A.2 DEFINITIONS. 

5As used in this chapter, unless the context clearly 

6 requires a different meaning: 

7 1. "Alcohol concentration" means the number of grams of 

8 alcohol per any of the following: 

9 a. One hundred milliliters of blood. 

10 b. Two hundred ten liters of breath. 

11 c. Sixty-seven milliliters of urine. 

12 2. "Alcoholic beverage" includes alcohol, wine, spirits, 

13 beer, or any other beverage which contains ethyl alcohol and 

14 is fit for human consumption. 

15 3. "Authorized emergency vessel" means any vessel which is 

16 designated or authorized by the commission for use in law 

17 enforcement, search and rescue, and disaster work. 

18 4. "Boat livery" means a person who holds a vessel for 

19 hire, renting, leasing, or chartering including hotels, 

20 motels, or resorts which furnish a vessel to guests as part of 

21 the services of the business. 

22 5. "Certificate" means a certificate of title. 

23 6. "Chemical test" means an analysis of a person's blood, 

24 breath, urine, or other bodily substance for the determination 

25 of the presence of alcohol, a controlled substance, or a drug. 

267. "Commission" means the'natural resource commission. 

27 8. "Controlled substance" means any drug, substance, or 

28 compound that is regulated under chapter 124, including any 

29 counterfeit substance or simulated controlled substance, as 

30 well as any metabolite or derivative of the drug, substance or 

31 compound. 

32 9. "Dealer" means a person who engages in whole or in part 

33 in the business of buying, selling, or exchanging vessels 

34 either outright or on conditional salet bailment, lease, 

35 security interest, or otherwise, and who has an established 
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1 place of business for sale, trade, and display of vessels. A 

2 yachtbroker is a dealer. 

3 10. "Department" means the department of natural 

4 resources. 

5 11. "Director" means the director of the department or the 

6 director's designee. 

7 12. "Established place of business" means the place 

8 actually occupied either continuously or at regular periods by 

9 a dealer or manufacturer where the dealer's or manufacturer's 

10 books and records are kept and a large share of the dealer's 

11 or manufacturer's business is transacted. 

12 13. "Farm pond" means a body of water wholly on the lands 

13 of a single owner, or a group of joint owners, which does not 

14 have any connection with any public waters and which is less 

15 than ten surface acres. 

16 14. "Inboard" means a vessel in which the engine is 

17 located internally, the propulsion system is rigidly attached 

18 to the engine, and the propulsion mechanism is within the 

19 confines of the vessel's extreme length and beam. 

20 15. "Inboard-outdrive" means a vessel in which the power 

21 plant or engine is located inside of the vessel and the 

22 propulsion mechanism is located outside of the transom. 

23 16. "Inflatable vessel" means a vessel which achieves and 

24 maintains its intended shape and buoyancy by inflation. 

25 17. "Lienholder" means a person holding a security 

26 interest. 

27 18. "Manufacturer" means a person engaged in the business 

28 of manufacturing or importing new and unused vessels, or new 

29 and unused outboard motors, for the purpose of sale or trade. 

30 19. "Motorboat" means any vessel propelled by an inboard, 

31 inboard outdrive, or outboard engine, whether or not such 

32 engine is the principal source of propulsio~ . . 
33 20. "Navigable waters" means all lakes, rivers and 

34 streams, which can support a vessel capable of carrying one or 

35 more persons during a total of six months period in one out of 
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1 every ten years. 

2 21. "Nonresident" means every person who is not a resident 

3 of this state. 
4 22. "Operate" means to navigate or otherwise use a vessel 

5 or motorboat. 
6 23. "Operator" means a person who operates or is in actual 

7 physica~ control of a vessel. 

8 24. "Owner" means a person, other than a lienholder, 

9 naving the property right in or title to a motorboat or 

10 vessel. The term includes a person entitled to the use or 

11 possession of a vessel or motorboat subject to an: interest in 

12 another person, reserved or created by agreement and securing 

13 payment or performance of an obligation, but the term excludes 

14 a lessee under a lease not intended as security. 
15 25. "Passenger" means a person carried on board a vessel, 

16 including the operator, and anyone towed by a vessel on water 

17 skis, surfboards, inner tubes, or similar devices. 

18 26. "Peace officer" means: 

19 a. A member of the Iowa state patrol. 

20 b. A police officer under civil service as provided in 

21 chapter 400. 

22 c. A sheriff. 

23 d. A regular deputy sheriff who has had formal police 

24 training. 

25 e. Any other certified law enforcement officer as defined 

26 in section BOB.3, who has satisfactorily completed an approved 
• 

27 course relating to operating while intoxicated, either at the 

28 Iowa law enforcement academy or in a law enforcement training 
29 program approved by the department of public safety. 

30 27. "Person" means an individual, partnership, firm, 

31 corporation or association. 

32 28. "Privately owned lake" means any lake, located within 

33 the boundaries of this state and not subject to federal 

34 control covering navigation owned by an individual, group of 

35 individuals, or a nonprofit corporation and which is not open 
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1 to the use of the general public but is used exclusively by 

2 the owners and their personal guests. 

3 29. "Proceeds" includes whatever is received when 

4 collateral or proceeds are sold, exchanged, collected, or 

5 otherwise disposed of. The term also includes the account 

6 arising when the right to payment is earned under a contract 

7 right. Money, checks, and the like are cash "proceeds". All 

8 other proceeds are "noncash proceeds". 

9 30. "Sailboard" means a windsurfing vessel with a mount 

10 for a sail, a daggerboard, and a small skeg. 

11 31. "Sailboat" means any watercraft operated with a sail. 

12 32. "Security interest" means an interest which is 

13 reserved or created by an agreement which secures payment or 

14 performance of an obligation and is valid against third 

15 parties generally. 

16 33. "Serious injury" means a bodily injury which creates 

17 a substantial risk of death, or which causes serious permanent 

18 disfigurement, or which causes protracted loss or impairment 

19 of the function of any bodily organ or major bodily member, or 

20 which causes the loss of any bodily member. 

21 34. "State of principal use" means the state on whose 

22 waters a vessel is used or to be used most during a calendar 

23 year. 

24 35. "Undocumented vessel" means any vessel which is not 

25 required to have, and does not have, a valid marine document 

26 issued by the bureau of customs or a foreign government. 

27 36. "Use" means to operate, navigate, or employ a vessel. 

28 A vessel is in use whenever it is upon the water. 

29 37. "Vessel" means every description of watercraft, other 

30 than a seaplane, used or capable of being used as a means of 

31 transportation on water or ice. Ice boats are watercraft. 

32 38. "Vessel for hire or commercial vessel" means a vessel 

33 for the use of which a fee of any nature is imposed including 

34 vessels furnished as a part of lodge, hotel, or resort 

35 services. 
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1 39. "Wake" means any movement of water created by a vessel 

2 which adversely affects the activities of another person who 

3 is involved in activities approved for that area or which may 

4 adversely affect the natural features of the shoreline. 

S 40. "Watercraft" x:neans any vessel which through the 

6 buoyance force of water floats upon the water and is capable 

7 of carrying one or more persons. 
8 41. "Waters of this state under the jurisdiction of the 
9 commission" means any navigable waters within the territorial 

10 limits of this state, and the marginal river areas adjacent to 

11 this state, exempting only farm ponds and privately owned 

12 lakes. 
13 42. "Writing fee" means the amount paid by the boat owner 

14 to the county recorder for handling the transaction. 
15 Sec. 2. Section 462A,14, Code 1999, is amended by striking 

16 the section and inserting in lieu thereof the following: 
17 462A.14 OPERATING A MOTORBOAT OR SAILBOAT WHILE 

18 INTOXICATED. 

19 1. A person commits the offense of operating a motorboat 

20 or sailboat while intoxicated if the person operates a 

21 motorboat or sailboat on the navigable waters of this state in 
22 any of the following conditions: 
23 . a. While under the influence of an alcoholic beverage or 

24 other drug or a combination of such substances. 
25 b. While having an alcohol concentration of .10 or more. 

26 c. While any amount of a controlled substance is present 

27 in the person, as measured in the person's blood or urine. 

28 2. A person who violates subsection 1 commits: 

29 a. A serious misdemeanor for the first offense, punishable 
30 by all of the following: 

31 (1) Imprisonment in the county jail for not less than 
32 forty-eight hours, to be served as ordered by the court, less 

33 credit for any time the person was confined in a jailor 

34 detention facility following arrest. However, the court, in 

35 ordering service of the sentence and in its discretion, may 
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1 accommodate the defendant's work schedule. 

2 (2) Assessment of a fine of one thousand dollars. 

3 However, in the discretion of the court, if no personal or 

4 property injury has resulted from the defendant's actions, up 

5 to five hundred dollars of the fine may be waived. As an 

6 alternative to a portion or all of the fine, the court may 

7 order the person to perform unpaid community service. 

8 (3) Prohibition of operation of a motorboat or sailboat 

9 for one year, pursuant to court order. 

10 (4) Assignment to substance abuse evaluation and 

11 treatment, pursuant to sUbsection 12, and a course for 

12 drinking drivers. 

13 b. An aggravated misdemeanor for a second offense, 

14 punishable by all of the following: 

15 (1) Imprisonment in the county jailor community-based 

16 correctional facility for not less than seven days. 

17 (2) Assessment of a fine of not less than one thousand 

18 five hundred dollars nor more than five thousand dollars. 

19 (3) Prohibition of operation of a motorboat or sailboat 

20 for two years, pursuant to court order. 

21 (4) Assignment to substance abuse evaluation and 

22 treatment, pursuant to subsections 12 and 13, and a course for 

23 drinking drivers. 

24 c. A class "0" felony for a third offense and each 

25 subsequent offense, punishable by all of the following: 

26 (1) Imprisonment in the county jail for a determinate 

27 sentence of not more than one year but not less than thirty 

28 days, or committed to the custody of the director of the 

29 department of corrections. A person convicted of a third or 

30 subsequent offense may be committed to the custody of the 

31 director of the department of corrections, who shall assign 

32 the person to a facility pursuant to section 904.513 or the 

33 offender may be committed to treatment in the community under 

34 the provisions of section 907.13. 

35 (2) Assessment of a fine of not less than two thousand 
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1 five hundred dollars nor more than seven thousand five hundred 

2 dollars. 
3 (3) Prohibition of operation of a motorboat or sailboat 

4 for six years, pursuant to court order. 

5 (4) Assignment to substance abuse evaluation and 

6 treatment, pursuant to subsections 12 and 13, and a course for 

7 drinking drivers. 
8 d. A class "0" felony for any offense under this section 

9 resulting in serious injury to persons other than the 

10 defendant, if the court determines that the person who 
11 committed the offense caused the serious injury, and shall be 

12 imprisoned for a determinate sentence of not more than five 

13 years but not less than thirty days, or committed to the 

14 custody of the director of the department of corrections, and 

15 assessed a fine of not less than two thousand five hundred 

16 dollars nor more than seven thousand five hundred dollars. A 

17 person convicted of a felony offense may be committed to the 
18 custody of the director of the department of corrections, who 

19 shall assign the person to a facility pursuant to section 

20 904.513. The court shall also order that the person not 

21 operate a motorboat or sailboat for one year in addition to 

22 any other period of time the defendant would have been ordered 

23 not to operate if no injury had occurred in connection with 

24 the violation. The court shall also assign the defendant to 

25 substance abuse evaluation and treatment pursuant to 
26 subsections 12 and 13, and a course for drinking drivers. 

27 e. A class "B" felony for any offense under this section 

28 resulting in the death of persons other than the defendant, if 

29 the court determines that the person who committed the offense 

30 caused the death, and shall be imprisoned for a determinate 

31 sentence of not more than twenty-five years, or committed to 

32 the custody of the director of the department of corrections. 

33 A person convicted of a felony offense may be committed to 

34 the custody of the director of the department of corrections, 

35 who shall assign the person to a facility pursuant to section 
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1 904.513. The court shall also order that the person not 

2 operate a motorboat or sailboat for six years. The court 

3 shall also assign the defendant to substance abuse evaluation 

4 and treatment pursuant to subsections 12 and 13, and a course 

5 for drinking drivers. 

6 3. a. Notwithstanding the provisions of sections 901.5 

7 and 907.3, the court shall not defer judgment or sentencing, 

8 or suspend execution of any mandatory minimum sentence of 

9 incarceration applicable to the defendant under subsection 2, 

10 and shall not suspend execution of any other part of a 

11 sentence not involving incarceration imposed pursuant to 

12 subsection 2, if any of the following apply: 

13 (1) If the defendant's alcohol concentration established 

14 by the results of an analysis of a specimen of the defendant's 

15 blood, breath, or urine withdrawn in accordance with this 

16 chapter exceeds .15, regardless of whether or not the alcohol 

17 concentration indicated by the chemical test minus the 

18 established margin of error inherent in the device or method 

19 used to conduct the test equals an alcohol concentration of 

20 .15 or more. 

21 (2) If the defendant has previously been convicted of a 

22 violation of subsection 1 or a statute in another state 

23 substantially corresponding to subsection 1. 

24 (3) If the defendant has previously received a deferred 

25 judgment or sentence for a violation of subsection 1 or for a 

26 violation of a statute in another state substantially 

27 corresponding to subsection 1. 

28 (4) If the defendant refused to consent to testing 

29 requested in accordance with section 462A.14A. 

30 (5) If the offense under this section results in bodily 

31 injury to a person other than the defendant. 

32 b. A minimum term of imprisonment in a county jailor 

33 community-based correctional facility imposed on a person 

34 convicted of a second or subsequent offense under subsection 2 

35 shall be served on consecutive days. However, if the 
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1 sentencing court finds that service of the full minimum term 

2 on consecutive days would work an undue hardship on the 

3 person, or finds that sufficient jail space is not available 

4 and is not reasonably expected to become available within four 

5 months after sentencing to incarcerate the person serving the 

6 minimum sentence on consecutive days, the court may order the 

7 person to serve the minimum term in segments of at least 

8 forty-eight hours and to perform a specified number of hours 

9 of unpaid community service as deemed appropriate by the 

10 sentencing court. 

11 4. In determining if a violation charged is a second or 

12 subsequent offense for purposes of criminal sentencing or 

13 license or privilege revocation under this section: 

14 a. Any conviction under this section within the previous 

15 twelve years shall be counted as a previous offense. 

16 b. Deferred judgments entered pursuant to section 907.3 

17 for violations of this section shall be counted as previous 

18 offenses. 

19 c. Convictions or the equivalent of deferred judgments for 

20 violations in any other states under statutes substantially 

21 corresponding to this section shall be counted as previous 

22 offenses. The courts shall judicially notice the statutes of 

23 other states which define offenses substantially equiva~ent to 

24 an offense defined in this section and can therefore be 

25 considered corresponding statutes. Each previous violation on 

26 which conviction or deferral of judgment was entered prior to 

27 the date of the violation charged shall be considered and 

28 counted as a separate previous offense. 

29 5. A person shall not be convicted and sentenced for more 

30 than one violation of this section for actions arising out of 

31 the same event or occurrence, even if the event or occurrence 

32 involves more than one of the conditions specified in 

33 subsection 1. However, a person who refuses a test pursuant 

34 to section 462A.14B may be subject to imposition of the 

35 penalties under that section in addition to the penalties 
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1 under this section if the person violates both sections, even 
• 

2 though the actions arise out of the same event or occurrence. 

3 6. The clerk of the district court shall immediately 

4 certify to the department a true copy of each order entered 

5 with respect to deferral of judgment, deferral of sentence, or 

6 pronouncement of judgment and sentence for a defendant under 

7 this section. 

8 7. a. This section does not apply to a person operating a 

9 motorboat or sailboat while under the influence of a drug if 

10 the substance was prescribed for the person and was taken 

11 under the prescription and in accordance with the directions 

12 of a medical practitioner as defined in chapter 155A or if the 

13 substance was dispensed by a pharmacist without a prescription 

14 pursuant to the rules of the board of pharmacy examiners, if 

15 there is no evidence of the consumption of alcohol and the 

16 medical practitioner or pharmacist had not directed the person 

17 to refrain from operating a motor vehicle, or motorboat or 

18 sailboat. 

19 b. When charged with a violation of subsection 1, 

20 paragraph "crt, a person may assert, as an affirmative defense, 

21 that the controlled substance present in the person's blood or 

22 urine was prescribed or dispensed for the person and was taken 

23 in accordance with the directions of a practitioner and the 

24 labeling directions of the pharmacy, as that person and place 

25 of business are defined in section 155A.3. 

26 8. In any prosecution under this section, evidence of the 

27 results of analysis of a specimen of the defendant's blood, 

28 breath, or urlne is admissible upon proof of a proper 

29 foundation. 

30 a. The alcohol c0ncentration established by the results of 

31 an analysis of a specimen of the defendant's blood, breath, or 

32 urine withdrawn within two hours after the defendant was 

33 operating or in physical control of a motorboat or sailboat is 

34 presumed to be the alcohol concentration at the time of 

35 operating or being in physical control of the motorboat or 
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1 sailboat. 

2 b. The presence of a controlled substance or other drug 

3 established by the results of analysis of a specimen of the 

4 defendant's blood or urine withdrawn within two hours after 

5 the defendant was operating or in physical control of a 

6 motorboat or sailboat is presumed to show the presence of such 

7 controlled substance or other drug in the defendant at the 

8 time of operating or being in physical control of the 

9 motorboat or sailboat. 

10 c. The nationally accepted standards for determining 

11 detectable levels of controlled substances in the division of 

12 criminal investigation's initial laboratory screening test for 

13 controlled substances adopted by the department of public 

14 safety shall be utilized in prosecutions under this section. 

15 9. a. In addition to any fine or penalty imposed under 

16 this chapter, the court shall order a defendant convicted of 

17 or receiving a deferred judgment for a violation of this 

18 section to make restitution for damages resulting directly 

19 from the violation, to the victim, pursuant to chapter 910. 

20 An amount paid pursuant to this restitution order shall be 

21 credited toward any adverse judgment in a subsequent civil 

22 proceeding arising from the same occurrence. However, other 

23 than establishing a credit, a restitution proceeding pursuant 

24 to this section shall not be given evidentiary or preclusive 

25 effect in a subsequent civil proceeding arising from the same 

26 occurrence. 

27 b. The court may order restitution paid to any public 

28 agency for the costs of the emergency response resulting from 

29 the actions constituting a violation of this section, not 

30 exceeding five hundred dollars per public agency for each such 

31 response. For the purposes of this paragraph, "emergency 

32 response" means any incident requiring response by fire 

33 fighting, law enforcement, ambulance, medical, or other 

34 emergency services. A public agency seeking such restitution 

35 shall consult with the county attorney regarding the expenses 
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1 incurred by the public agency, and the county attorney may 

2 include the expenses in the statement of pecuniary damages 

3 pursuant to section 910.3. 

4 10. In any prosecution under this section, the results of 

5 a chemical test shall not be used to prove a violation of 

6 subsection 1, paragraph "b" or paragraph "c", if the alcohol, 

7 controlled substance, or other drug concentration indicated by 

8 the chemical test minus the established margin of error 

9 inherent in the device or method used to conduct the chemical 

10 test does not equal or exceed the level prohibited by 

11 subsection 1. 

12 11. This section does not limit the introduction of any 

13 competent evidence bearing on the question of whether a person 

14 was under the influence of an alcoholic beverage or a 

15 controlled substance or other drug, including the results of 

16 chemical tests of specimens of blood, breath, or urine 

17 obtained more than two hours after the person was operating a 

18 motorboat or sailboat. 

19 12. a. All substance abuse evaluations required under 

20 this section shall be completed at the defendant's expense. 

21 b. In addition to assignment to substance abuse evaluation 

22 and treatment under this section, the court shall order any 

23 defendant convicted under this section to follow the 

24 recommendations proposed in the substance abuse evaluation for 

25 appropriate substance abuse treatment for the defendant. 

26 Court-ordered substance abuse treatment is subject to the 

27 periodic reporting requirements of section 125.86. 

28 c. If a defendant is committed by the court to a substance 

29 abuse treatment facility, the administrator of the facility 

30 shall report to the court when it is determined that the 

31 defendant has received the maximum benefit of treatment at the 

32 facility and the defendant shall be released from the 

33 facility. The time for which the defendant is committed for 

34 treatment shall be credited against the defendant's sentence. 

35 d. The court may prescribe the length of time for the 
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1 evaluation and treatment or the court may request that the 

2 community college conducting the course for drinking drivers 

3 which the defendant is ordered to attend or the treatment 

4 program to which the defendant is committed immediately report 

5 to the court when the defendant has received maximum benefit 

6 from the course for drinking drivers or treatment program or 

7 has recovered from the defendant's addiction, dependency, or 

8 tendency to chronically abuse alcohol or drugs. 

9 e. Upon successfully completing a course for drinking 

10 drivers or an ordered substance abuse treatment program, a 

11 court may place the defendant on probation for six months and 

12 as a condition of probation, the defendant shall attend a 

13 program providing posttreatment services relating to substance 

14 abuse as approved by the court. 

15 f. A defendant committed under this section who does not 

16 possess sufficient income or estate to make payment of the 

17 costs of the treatment in whole or in part shall be considered 

18 a state patient and the costs of treatment shall be paid as 

19 provided in section 125.44. 

20 g. A defendant who fails to carry out the order of the 

21 court shall be confined in the county jail for twenty days in 

22 addition to any other imprisonment ordered by the court or may 

23 be ordered to perform unpaid community service work, and shall 

24 be placed on probation for one year with a violation of this 

25 probation punishable as contempt of court. 

26 h. In addition to any other condition of probation, the 

27 defendant shall attend a program providing substance abuse 

28 prevention services or posttreatment services related to 

29 substance abuse as ordered by the court. The defendant shall 

30 report to the defendant's probation officer as ordered 

31 concerning proof of attendance at the treatment program or 

32 posttreatment program ordered by the court. Failure to attend 

33 or complete the program shall be considered a violation of 

34 probation and is punishable as contempt of court. 

35 13. a. Upon a second or subsequent offense in violation 
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1 of section 462A.14, the court upon hearing may commit the 

2 defendant for inpatient treatment of alcoholism or drug 

3 addiction or dependency to any hospital, institution, or 

4 community correctional facility in this state providing such 

5 treatment. The time for which the defendant is committed for 

6 treatment shall be credited against the defendant's sentence. 

7 b. The court may prescribe the length of time for the 

8 evaluation and treatment or the court may request that the 

9 hospital to which the defendant is committed immediately 

10 report to the court when the defendant has received maximum 

11 benefit from the program of the hospital or institution or has 

12 recovered from the defendant's addiction, dependency, or 

13 tendency to chronically abuse alcohol or drugs. 

14 c. A defendant committed under this section who does not 

15 possess sufficient income or estate to make payment of the 

16 costs of the treatment in whole or in part shall be considered 

17 a state patient and the costs of treatment shall be paid as 

18 provided in section 125.44. 

19 Sec. 3. NEW SECTION. 462A.14A IMPLIED CONSENT TO TEST. 

20 1. A person who operates a motorboat or sailboat on the 

21 navigable waters in this state under circumstances which give 

22 reasonable grounds to believe that the person has been 

23 operating a motorboat or sailboat in violation of section 

24 462A.14 is deemed to have given consent to the withdrawal of 

25 specimens of the person's blood, breath, or urine and to a 

26 chemical test or tests of the specimens for the purpose of 

27 determining the alcohol concentration or presence of 

28 controlled substances or other drugs, subject to this section. 

29 2. a. If a peace officer has reasonable grounds to 

30 believe that any of the following has occurred, the peace 

31 officer may request that the motorboat or sailboat operator 

32 provide a sample of the operator's breath for a preliminary 

33 screening test using a device approved by the commissioner of 

34 public safety for that purpose: 

35 (1) The motorboat or sailboat operator may be violating or 
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1 has violated section 462A.14. 

2 (2) The motorboat or sailboat has been involved in an 

3 accident resulting in injury or death. 

4 (3) The motorboat or sailboat operator is or has been 

5 operating carelessly or recklessly, in violation of section 

6 462A.12. 

7 b. The results of this preliminary screening test may-be 

8 used for the purpose of deciding whether an arrest should be 

9 made or whether to request a chemical test authorized in this 

10 chapter, but shall not be used in any court action except to 

11 prove that a chemical test was properly requested of a person 

12 pursuant to this section. 

13 3. The withdrawal of the body substances and the test or 

14 tests shall be administered at the written request of a peace 

15 officer having reasonable grounds to believe that the person 

16 was operating a motorboat or sailboat in violation of section 

17 462A.14, and if any of the following conditions exist: 

18 a. A peace officer has lawfully placed the person under 

19 arrest for violation of section 462A.14. 

20 b. The motorboat or sailboat has been involved in an 

21 accident or collision resulting in personal injury or death. 

22 c. The person has refused to take a preliminary breath 

23 screening test provided by this chapter. 

24 d. The preliminary breath screening test was administered 

25 and it indicated an alcohol concentration equal to or in 

26 excess of the level prohibited by section 462A.14. 

27 e. The preliminary breath screening test was administered 

28 and it indicated an alcohol concentration of less than the 

29 level prohibited under section 462A.14, and the peace officer 

30 has reasonable grounds to believe that the person was under 

31 the influence of a controlled substance, a drug other than 

32 alcohol or a combinat~0n of alcohol and another drug. 

33 4. a. The peace officer shall determine which of the 

34 three substances, breath, blood, or urine, shall be tested. 

35 b. If the peace officer fails to offer a test within two 
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1 hours after the preliminary screening test is administered or 

2 refused, or the arrest is made, whichever occurs first, a test 

3 is not required, and there shall be no suspension of motorboat 

4 or sailboat operation privileges. 

5 c. Refusal to submit to a chemical test of urine or breath 

6 is deemed a refusal to submit, and the peace officer shall 

7 inform the person that the person's refusal will result in the 

8 suspension of the person's privilege to operate a motorboat or 

9 sailboat. 

10 d. Refusal to submit to a chemical test of blood is not 

11 deemed a refusal to submit, but in that case, the peace 

12 officer shall then determine which one of the other two 

13 substances shall be tested and shall offer the test. 

14 e. Notwithstanding paragraphs "a" through "d", if the 

15 peace officer has reasonable grounds to believe that the 

16 person was under the influence of a drug other than alcohol, 

17 or a combination of alcohol and another drug, a urine test may 

18 be required even after a blood or breath test has been 

19 administered. 

20 f. A person who is dead, unconscious, or otherwise in a 

21 condition rendering the person incapable of consent or refusal 

22 is deemed not to have withdrawn the consent provided by this 

23 section, and the test may be given if a licensed physician 

24 certifies in advance of the test that the person is dead, 

25 unconscious, or otherwise in a condition rendering that person 

26 incapable of consent or refusal. 

27 g. A person who has been requested to submit to a chemical 

28 test shall be advised by a peace officer of the following: 

29 (1) A refusal to submit to the test is punishable by a 

30 mandatory civil penalty of five hundred to two thousand 

31 dollars, and suspension of motorboat or sailboat operating 

32 privileges for at least a year. In addition, if the person is 

33 also convicted of operating while intoxicated, the person 

34 shall be subject to additional penalties. 

35 (2) If the person submits to the test and the results 
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1 indicate an alcohol concentration equal to or in excess of the 

2 level prohibited under section 462A.14 and the person is 

3 convicted, the person's motorboat or sailboat operating 

4 privileges will be suspended for at least one year and up to 

5 six years, depending upon how many previous convictions the 

6 person has under this chapter, and whether or not the person 

7 has caused serious injury or death, in addition to any 

8 sentence and fine imposed for a violation of section 462A.14. 

9 5. Refusal to submit to a test under this section does not 

10 prohibit the withdrawal of a specimen for chemical testing if 

11 a motorboat or sailboat has been involved in an accident 

12 resulting in death or serious bodily injury, if the peace 

13 officer has reasonable grounds to believe that the operator of 

14 the motorboat or sailboat was violating section 462A.14 at the 

15 time of the accident, and the peace officer has obtained, in 

16 compliance with chapter 808 or according to the procedure in 

17 section 462A.14D, a search warrant permitting the withdrawal 

18 of a specimen for chemical testing. The act of any person 

19 knowingly resisting or obstructing the withdrawal of a 

20 specimen pursuant to a search warrant issued under this 

21 section constitutes a contempt punishable by a fine not 

22 exceeding one thousand dollars or imprisonment in a county 

23 jail not exceeding one year or by both such fine and 

24 imprisonment, and further constitutes a refusal to submit, 

25 punishable under this section. 

26 6. Only a licensed physician, licensed physician assistant 

27 as defined in section 148C.l, medical technologist, or 

28 registered nurse, acting at the request of a peace officer, 

29 may withdraw a specimen of blood for the purpose of 

30 determining the alcohol concentration or the presence of a 

31 controlled substance or other drugs. However, any peace 

32 officer, using devices and methods approved by the 

33 commissioner of public safety, may take a specimen of a 

34 person's breath or urine for the purpose of determining the 

35 alcohol concentration or the presence of drugs. Only new 
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1 equipment kept under strictly sanitary and sterile conditions 

2 shall be used for drawing blood. Medical personnel who use 

3 reasonable care and accepted medical practices in withdrawing 

4 blood specimens are immune from liability for their actions in 

5 complying with requests made of them pursuant to this section. 

6 7. The person may have an independent chemical test or 

7 tests administered at the person's own expense in addition to 

8 any administered at the direction of a peace officer. The 

9 failure or inability of the person to obtain an independent 

10 chemical test or tests does not preclude the admission of 

11 evidence of the results of the test or tests administered at 

12 the direction of the peace officer. Upon the request of the 

13 person who is tested, the results of the test or tests 

14 administered at the direction of the peace officer shall be 

15 made available to the person. 

16 8. In any prosecution under section 462A.14, evidence of 

17 the results of analysis of a specimen of the defendant's 

18 blood, breath, or urine is admissible upon proof of a proper 

19 foundation. The alcohol concentration established by the 

20 results of an analysis of a specimen of the defendant's blood, 

21 breath, or urine withdrawn within two hours after the 

22 defendant was operating or was otherwise in physical control 

23 of a motorboat or sailboat is presumed to be the alcohol 

24 concentration at the time of operation or being in physical 

25 control of the motorboat or sailboat. If a person refuses to 

26 submit to a chemical test, proof of refusal is admissible in 

27 any civil or criminal action or proceeding arising out of acts 

28 alleged to have been committed while the person was operating 

29 a motorboat or sailboat in violation of section 462A.14. This 

30 section does not limit the introduction of any competent 

31 evidence bearing on the question of whether a person was under 

32 the influence of an alcoholic beverage or a controlled 

33 substance or other drug, including the results of chemical 

34 tests of specimens of blood, breath, or urine obtained more 

35 than two hours after the person was operating a motorboat or 
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1 sailboat. 

2 Sec. 4. NEW SECTION. 462A.14B REFUSAL TO SUBMIT --

3 PENALTY. 

4 1. If a person refuses to submit to the chemical testing, 

5 a test shall not be given unless the procedure in section 

6 462A.l4D is invoked. However, if the person refuses the test, 

7 the person shall be punishable by the court according to this 

8 section. 

9 2. The court, upon finding that the officer had reasonable 

10 ground to believe the person to have been operating a 

11 motorboat or sailboat in violation of section 462A.l4, that 

12 specified conditions existed for chemical testing pursuant to 

13 section 462A.l4A, and that the person refused to submit to the 

14 chemical testing, shall: 

15 a. Order that the person shall not operate a motorboat or 

16 sailboat for one year. 

17 b. Impose a mandatory civil penalty as follows: 

18 (1) For a first refusal under this section, five hundred 

19 dollars. 

20 (2) For a second refusal under this section, one thousand -21 dollars. 

22 (3) For a third or subsequent refusal under this section, 

23 two thousand dollars. -24 3. If the person does not pay the civil penalty by the 

25 time the one-year order not to operate expires, the court 

26 shall extend the order not to operate a motorboat or sailboat 

27 for an additional year, and may also impose penalties for 

28 contempt. 

29 4. The court shall not defer judgment or sentencing, or 

30 suspend execution of any order or fine applicable under this 

31 section. 

32 5. The penalties imposed by this section shall apply in 

33 addition to any penalties imposed under section 462A.l4, 

34 except that the one-year period under the order not to operate 

35 a motorboat or sailboat under this section shall be imposed 
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1 and run concurrently with any period of time a defendant is 

2 ordered not to operate a motorboat or sailboat under section 

3 462A.l4. 

4 Sec. 5. NEW SECTION. 462A.14C STATEMENT OF OFFICER. 

5 1. A person who has been requested to submit to a chemical 

6 test shall be advised by a peace officer of the following: 

7 a. A refusal to submit to the test is punishable by a 

8 mandatory civil penalty of five hundred to two thousand 

9 dollars, and suspension of motorboat or sailboat operating 

10 privileges for at least a year. In addition, if the person is 

11 also convicted of operating while intoxicated, the person 

12 shall be subject to additional penalties. 

13 b. If the person submits to the test and the re~ults 

14 indicate the presence of a controlled substance or other drug, 

15 or an alcohol concentration equal to or in excess of the level 

16 prohibited by section 462A.14, the person's privilege to 

17 operate a motorboat or sailboat will be prohibited for at 

18 least one year, and up to six years. 

19 2. This section does not apply in any case involving a 

20 person described in section 462A.14A, subsection 4, paragraph 

21 "f". 
22 3. If a person refuses to submit to a chemical test, proof 

23 of refusal is admissible in any civil or criminal action or 

24 proceeding arising out of acts alleged to have been committed 

25 while the person was operating a motorboat or sailboat in 

26 violation of section 462A.14. 

27 Sec. 6. NEW SECTION. 462A.14D TESTS PURSUANT TO 

28 WARRANTS. 

29 1. Refusal to consent to a test under section 462A.14A 

30 does not prohibit the withdrawal of a specimen for chemical 

31 testing pursuant to a search warrant issued in the 

32 investigation of a suspected violation of section 462A.14 if 

33 all of the following grounds exist: 

34 a. An accident has resulted in a death or personal injury 

35 reasonably likely to cause death. 
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1 b. There are reasonable grounds to believe that one or 

2 more of the persons whose operation of a motorboat or sailboat 

3 may have been the proximate cause of the accident was 

4 violating section 462A.14 at the time of the accident. 

5 2. Search warrants may be issued under this section in 

6 full compliance with chapter 808 or search warrants may be 

7 issued under subsection 3. 
8 3. Notwithstanding section 808.3, the issuance of a search 

9 warrant under this section may be based upon sworn oral 

10 testimony communicated by telephone if the magistrate who is 

11 asked to issue the warrant is satisfied that the circumstances 

12 make it reasonable to dispense with a written affidavit. The 

13 following shall then apply: 

14 a. When a caller applies for the issuance of a warrant 

15 under this section and the magistrate becomes aware of the 

16 purpose of the call, the magistrate shall place under oath the 

17 person applying for the warrant. 
18 b. The person applying for the warrant shall prepare a 

19 duplicate warrant and read the duplicate warrant, verbatim, to 

20 the magistrate who shall enter, verbatim, what is read to the 

21 magistrate on a form that will be considered the original 

22 warrant. The magistrate may direct that the warrant be 

23 modified. 
24 c. The oral application testimony shall set forth facts 

25 and information tending to establish the existence of the 

26 grounds for the warrant and shall describe with a reasonable 

27 degree of specificity the person or persons whose operation of 
• 

28 a motorboat or sailboat is believed to have been the proximate 

29 cause of the accident and from whom a specimen is to be 

30 withdrawn and the location where the withdrawal of the 

31 specimen or specimens is to take place. 

32 d. If a voice recording device is available, the 
33 magistrate may record by means of that device all of the call 

34 after the magistrate becomes aware of the purpose of the call. 
3S Otherwise, the magistrate shall cause a stenographic or 
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1 longhand memorandum to be made of the oral testimony of the 

2 person applying for the warrant. 

3 e. If the magistrate is satisfied from the oral testimony 

4 that the grounds for the warrant exist or that there is 

5 probable cause to believe that they exist, the magistrate 

6 shall order the issuance of the warrant by directing the 

7 person applying for the warrant to sign the magistrate's name 

8 on the duplicate warrant. The magistrate shall immediately 

9 sign the original warrant and enter on its face the exact time 

10 when the issuance was ordered. 

11 f. The person who executes the warrant shall enter the 

12 time of execution on the face of the duplicate warrant. 

13 g. The magistrate shall cause any record of the call made 

14 by means of a voice recording device to be transcribed, shall 

15 certify the accuracy of the transcript, and shall file the 

16 transcript and the original record with the clerk. If a 

17 stenographic or longhand memorandum was made of the oral 

18 testimony of the person who applied for the warrant, the 

19 magistrate shall file a signed copy with the clerk. 

20 h. The clerk of court shall maintain the original and 

21 duplicate warrants along with the record of the telephone call 

22 and any transcript or memorandum made of the call in a 

23 confidential file until a charge, if any, is filed. 

24 4. a. Search warrants issued under this section shall 

25 authorize and direct peace officers to secure the withdrawal 

26 of blood specimens by medical personnel under section 

27 462A.14A. Reasonable care shall be exercised to ensure the 

28 health and safety of the persons from whom specimens are 

29 withdrawn in execution of the warrants. 

30 b. If a person from whom a specimen is to be withdrawn 

31 objects to the withdrawal of blood, the warrant may be 

32 executed as follows: 

33 (1) If the person is capable of giving a specimen of 

34 breath, and a direct breath testing instrument is readily 

35 available, the warrant may be executed by the withdrawal of a 
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1 specimen of breath for chemical testing, unless the peace 

2 officer has reasonable grounds to believe that the person was 

3 under the influence of a controlled substance, a drug other 

4 than alcohol, or a combination of alcohol and another drug. 

5 (2) If the testimony in support of the warrant sets forth 

6 facts and information that the peace officer has reasonable 

7 grounds to believe that the person was under the influence of 

8 a controlled substance, a drug other than alcohol, or a 

9 combination of alcohol and another drug, a urine sample shall 

10 be collected in lieu of a blood sample, if the person is 

11 capable of giving a urine sample and the sample can be 

12 collected without the need to physically compel the execution 

13 of the warrant. 

14 5. The act of any person knowingly resisting or 

15 obstructing the withdrawal of a specimen pursuant to a search 

16 warrant issued under section 462A.14D constitutes contempt 

17 punishable as provided in that section and further constitutes 

18 a refusal to submit. Also, if the withdrawal of a specimen is 

19 so resisted or obstructed, section 462A.14A applies. 

20 6. Nonsubstantive variances between the contents of the 
21 original and duplicate warrants shall not cause a warrant 

22 issued under subsection 3 to be considered invalid. 

23 7. Specimens obtained pursuant to warrants issued under 

24 this section are not subject to disposition under section 

25 808.9 or chapter 809 or 809A. 

26 8. Subsections 3 to 7 of this section do not apply where a -27 test may be administered under section 462A.14A, subsection 4, 
28 paragraph "f". 
29 9. Medical personnel who use reasonable care and accepted 
30 medical practices in withdrawing blood specimens are immune 
31 from liability for their actions in complying with requests 
32 made of them pursuant to search warrants or pursuant to 
33 section 462A.14A. 

34 Sec. 7. NEW SECTION. 462A.14E VIOLATIONS OF ORDERS NOT 
35 TO OPERATE A MOTORBOAT OR SAILBOAT. 
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1 1. A person who operates a motorboat or sailboat after the 

2 person has been ordered, pursuant to section 462A.14 or 

3 462A.14B not to operate a motorboat or sailboat, commits a 

4 serious misdemeanor, punishable with a jail term and a 

5 mandatory fine of one thousand dollars. 
6 2. In addition to the jail term and fine, the court shall 

7 extend the period of prohibition of operating a motorboat or 

8 sailboat for an additional like period. 

9 Sec. 8. NEW SECTION. 462A.l4F DEPARTMENT RECORDKEEPING. 

10 The department shall collect and maintain statistics on the 

11 number of arrests and convictions for violations of section 

12 462A.14 that occur each year. 

13 Sec. 9. Section 462A.23, subsection 2, paragraph b, Code 
14 1999, is amended by striking the paragraph and inserting in 

15 lieu thereof the following: 

16 b. Operating a motorboat or sailboat while intoxicated, or 

17 manipulating water skis, a surfboard, or a similar device 

18 while in an intoxicated condition or under the influence of a 

19 narcotic drug. 
20 Sec. 10. Section 811.1, subsections 1 and 2, Code 

21 Supplement 1999, are amended to read as follows: 

22 1. A defendant awaiting judgment of conviction and 

23 sentencing following either a plea or verdict of guilty of a 

24 class "A" felony, murder, any class "B" felony included in 

25 section 462A.14 or 707.6A; felonious assault; felonious child 

26 endangerment; sexual abuse in the second degree; sexual abuse 

27 in the third degree; kidnapping; robbery in the first degree; 

28 arson in the first degree; burglary in the first degree; any 
29 felony included in section 124.401, subsection 1, paragraph 

30 "a" or "b"; or a second or subsequent offense under section 

31 124.401, subsection 1, paragraph "c"; or any felony punishable 

32 under section 902.9, subsection 1. 

33 2. A defendant appealing a conviction of a class "A" 

34 felony; murder; any class "B" or "c" felony included in 

35 section 462A.14 or 707.6Ai felonious assault; felonious child 
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1 endangerment; sexual abuse in the second degree; sexual abuse 

2 in the third degree; kidnapping; robbery in the first degree; 

3 arson in the first degree; burglary in the first degree; any 

4 felony included in section 124.401, subsection 1, paragraph 

S "a" or "b"; or a second or subsequent conviction under section' 

6 124.401, subsection 1, paragraph "C"; or any felony punishable 

7 under section 902.9 1 subsection 1. 

8 Sec. 11. Section 907.3, subsection 1, Code Supplement 

9 1999, is amended by adding the following new paragraph: 

10 NEW PARAGRAPH. 1. The offense is a violation of section 

~11 462A.l4, and a mandatory minimum sentence must be served or 

12 mandatory minimum fine must be paid by the defendant. 

13 Sec. 12. Section 907.3, subsection 2, Code Supplement 

14 1999, is amended by adding the following new paragraph: 

15 NEW PARAGRAPH. f. The offense is a violation of section 

~16 462A.14, and a mandatory minimum sentence must be served or < 

17 mandatory minimum fine must be paid by the defendant. 

18 Sec. 13. Section 907.3, subsection 3, Code Supplement 

19 1999, is amended by adding the following new paragraph: 

20 NEW PARAGRAPH. f. A mandatory minimum sentence or fine 

tf21 imposed for a violation of section 462A.14. 

22 Sec. 14. IMPLEMENTATION OF ACT. Section 25B.2, subsection 

23 3, shall not apply to this Act. 

24 

2S 

26 

27 

28 

29 

30 

31 

32 

33 

34 

3S 
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SENATE CLIP SHBET MARCH 23, 2000 

ROUSE FILE 2331 
S-5209 

1 Amend House File 2331, as amended, passed, and 
2 reprinted by the House, as follows: 
3 1. Page 20, by inserting after line 3, the 
4 following: 
5 "100. The court shall rescind any revocation and 
6 civil penalty ordered under this section under any of 
7 the following circumstances: 
8 a. When the court holds, on the charge of a 
9 violation of section 462A.l4 which arises out of the 

10 same facts and circumstances, that the peace officer 
11 did not have reasonable grounds to believe that a 
12 violation of section 462A.14 had occurred to support a 
13 request for or to administer a chemical test. 
14 b. When the court holds, on the charge of a 
15 violation of section 462A.14 which arises out of the 
16 same facts and circumstances, that the chemical test 
17 was otherwise inadmissible or invalid. 
18 c. When the person is acquitted on the charge of a 
19 violation of section 462A.14 which arises out of the 
20 same facts and circumstances. 
21 d. When the criminal action under section 462A.14, 
22 which arises out of the same facts and circumstances, 
23 is otherwise dismissed by the court. 
24 e. When the rulings by the court in the criminal 
25 action under section 462A.14, which arises out of the 
26 same facts and circumstances, otherwise support 
27 recision of the revocation and civil penalty." 
28 2. Page 24, by inserting after line 19, the 
29 following: 
30 "Sec. 101. Section 321J.13, subsection 6, 
31 paragraph b, Code Supplement 1999, is amended to read 
32 as follows: 
33 b. The person shall prevail at the hearing if, in 
34 the criminal action on the charge of violation of 
35 section 321J.2 or 321J.2A resulting from the same 
36 circumstances that resulted in the administrative 
37 revocation being challenged, ~h~-eett~t-"~±d if one of 
38 the following occurs: --
39 (1) ~"8t The court held that the peace officer did 
40 not have reasonable grounds to believe that a 
41 violation of section 321J.2 or 321J.2A had occurred to 
42 support a request for or to administer a chemical 
43 test. 
44 (2) Ph8~ The court held that the chemical test was 
45 otherwise inadmissible or invalid. 
46 (3) The defendant is acquitted on the charge. 
47 (4) The case is otherwise dismissed by the court. 
48 (5) The rulings of the court in the criminal 
49 action on the charge that resulted in the 
50 administrative revocation otherwise support recision 
S-5209 -1-
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.......... ----------
SENATE CLIP SHEET MARCH 23, 2000 

S-5209 
Page 

1 of 
2 

2 
the revocation. 
Sec. Section 321J.17, Code 1999, is amended 
adding-the following new subsection: 3 by 

4 NEW SUBSECTION. 3. This section shall not apply 
and any civil penalty ordered or other order imposed 
under this section shall be rescinded under any of the 
following circumstances: 

5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

a. When the court holds, on the charge of a 
violation of section 32lJ.2 or 32lJ.2A which arises 
out of the same facts and circumstancest that the 
peace officer did not have reasonable grounds to 
believe that a violation of section 321J.2 or 321J.2A 
had occurred to support a request for or to administer 
a chemical test. 

b. When the court holds, on the charge of a 
violation of section 32lJ.2 or 321J.2A which arises 
out of the same facts and circumstances, that the 
chemical test was otherwise inadmissible or invalid. 

c. When the person is acquitted on the charge of a 
violation of section 32lJ.2 or 321J.2A arising out of 
t~ same facts and circumstances. 

d. When the criminal action arising out of the 
same facts and circumstances in which the person is 
charged with a violation of section 32lJ.2 or 321J.2A 
is otherwise dismissed by the court. 

e. When the rulings by the court in the criminal 
action arising out of the same facts and circumstances 
in which the person is charged with a violation of 
section 321J.2 or 32lJ.2A otherwise support recision 
of the revocation and civil penalty." 

3. Page 25, by inserting after line 23, the 
following: 

"Sec. RETROACTIVE APPLICABILITY. Section 101 
of this Act shall apply retroactively to July 1, 
1997." 

4. Title page, line 2, by striking the words 
"providing penalties" and inserting the following: 
"operator penalties and providing for retroactive 
applicability". 

5. By numbering and renumbering as necessary. 
By JEFF LAMBBRTI 

S-5209 FILED MARCH 22, 2000 

~ 
J~' 
f~.rD0 
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SENATE CLIP SHEET MARCH 29, 2000 

BOUSE FILE 2331 
S-5280 

1 Amend House File 2331, as amended, passed, and 
2 reprinted' by the House, as follows: 
3 1. Page 14, by striking lines 21 through 24, and 
4 inserting the following: "navigable waters in this 
5 state and who, while operating the motorboat or 
6 sailboat, is involved in an accident or collision, is 
7 deemed to have given consent to the withdrawal of". 
8 2. Page 14, by striking lines 29 and 30, and 
9 inserting the following: 

10 "2. a. If a motorboat or sailboat is involved in 
11 an accident or collision, a peace". 
12 3. Page 14, line 34, by striking the word 
13 "purpose:" and inserting the following: "purpose." 
14 4. By striking page 14, line 35 through page 15, 
15 line 6. 
16 5. Page 15, by striking lines 15 through 17, and 
17 inserting the following: "officer if the operator of 
18 a motorboat or sailboat is involved in an accident or 
19 collision and if any of the following conditions 
20 exist:" 
21 6. Page 15, by striking lines 20 and 21. 
22 7. Page 15, line 22, by striking the letter "c." 
23 and inserting the following: "b." 
24 8. Page 15, line 24, by striking the letter "d." 
25 and inserting the following: "c." 
26 9. Page 15, line 27, by striking the letter "e." 
27 and inserting the following: "d." 
28 10. Page 16, line 33, by inserting after the word 
29 "operating" the following: "a motorboat or sailboat". 
30 11. Page 20, line 11, by inserting after the word 
31 "operating" the following: "a motorboat or sailboat". 

By JACK RIFE 

S-5280 FILED MARCH 28, 2000 
LOST 

~q~3) 

HOOSE FILE 2331 
S-5233 

1 ~end House File 2331, as amended passed, and 
reprInted by the House, as fOllows: ' 2 

3 
4 
5 
6 

1. Page 16, line 33, by inserting after the word 
"operating" the following: "a motorboat or sailboat". 

2. Page 20, line 11, by inserting after the word 
"operating" th f 11 . e 0 oWlng: "a motorboat or sailboat". 

By LARRY McKIBBEN 

S-5233 FILED MARCH 23, 2000 
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HOUSE FILE 2331 

AN ACT 

RELATING TO OPERAT!NG A MOTORBOAT OR SAILBOAT WHILE 

INTOX:CATSD AND PROVIDING PENALTIES. 

BE IT ENAC~ED BY THE GENERAL ASSEMBLY OF ~HE STATE OF IOWA: 

Section 1. SectLon 462A.2, Code 1999, is amended by 

str~king the section and inserting in lieu thereof the 

fo:lowing: 

462A.2 DEFINITIONS. 

As used .n this chapter, unless the context c~ear1y 

requires a different meaning: 

1. "Alcor.cl concentration" means the number of grams of 

alCOhol per any of the following: 

a. One h~ndred milliliters of blood. 

b. Two hundred ten liters of breath. 

c. Sixty-seven milliliters of urine. 

2. "A:coholic beverage" includes alcohol, wine, spirits, 

beer, or any other beverage which contains ethyl alcohol and 

is fit for human consumption. 

3. "Authorized emergency vessel" means any vessel which is 

designatec or autr.or:zed by the commissio~ for use in law 

enforcement, search and rescue, and disaster work. 

4. "Boat livery" means a person who holds a vessel for 

hire, renting, leasing, or chartering including hotels, 

motels, or resorts which furnish a vessel to guests as ?art of 

the serv~ce5 0: the buslness. 

5. ·Cer~ificate" means a certificate of title. 

Hous~ :-::e 233~1 p. 2 

6. "Che~ical test" means an analysis of a person's b:ood, 

breath, urine, or other bodily substance for the determinat!cn 

of the presence of alcohol, a contro~led subscance, or a drug. 

7. "Commission!! mear.s the na~'-4ral resource cOr.\I"li2,sicn. 

~. ·Controlled substance" means any drug. substance, or 

com90und that is regulated under chapter 124. ~ncluding an; 

ccunterfei: substance or simulated contrOlled substance, as 

~e~l as any ~etabolite or derivative of the drug, suostance or 

corr,pound. 

9. "Dealer" means a person who engages in whole or in part 

in the business of buying, selling, or exchanging <essels 

either outright or on conditional sale, bailment, :ease, 

security interest, or otherwise, and ~ho has an estab:ished 

place of business for sale, :rade, and display of vessels. A 

yachtbroker is a dealer. 

10. "Department" means the department of natural 

resources. 

11. "Director" means the director of the department or the 

director's designee. 

:2. "Established place of business" means the place 

actually occupied either continuously or at regular per>ods by 

a dealer or manufacturer where the dealer's or manufacturer's 

books and records are kept and a large share of the dealer's 

or manufacturer's business is transacted. 

13. "Farm pond" means a body of "ater ,,.holly on the lands 

of a single owner, or a group of jOint owners, which does "ot 

have any connection with any public waters and wh~ch is :ess 

than ten surface acres. 

14. "!nbca:d" means a vessel in which the engir.e is 

located internally, the propulsion system is rigid:y attached 

to the engine. and the propulsion mechanism is within the 

confines of the vessel's extreme length and beam. 

15. ":nboard-outcrive" means a vessel in ... hich the powe: 

plant or englne is located ~ns~de of the vessel and the 

propulsion mechanism is located outside of the transom. 

:r 
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:6. "Inflatable vessel" means a vessel which achieves and 

malntains its intended shape and b~oyancy by inflation. 

17. "Lienholder" means a person holding a security 

inte~est. 

18. "Manufacturer" means a person engaged in the business 

of manufacturing or importing new and unused 'Jessels, or new 

and unused outboard motors, for the purpose of sale or trade. 

19. "Motorboat" means any vessel propelled by an inboard, 

i~board outdrive, or outboard engine, wnether or not such 

e~gine is the principal source of propulsion. 

20. "Nav igable waters" means all lakes, rivers and 

streams, which can support a vessel capable of carrying one or 

more persons during a total of six months period in one out of 

every ten years. 

21. "Nonresident" means every person who is not a resident 

of this state. 

22. "Operate" means to navigate or otherwlse use a vessel 

or motorboat. 

23. "Operator" means a person who operates or is in actual 

physical control of a vessel. 

24. "Owner" means a person, o~her than a lienholder, 

having the property right in or title to a motorboat or 

vessel. The term includes a person ent:tled to the use or 

possession of a vessel or motorboat subject to an interest in 

another person, reserved or created by agreement and securing 

payment or performance of an ooligation, bu~ the term excludes 

a lessee under a lease not intended as security. 

25. "Passenger" means a person carried on board a vessel, 

includi~g the operator, and anyone towed by a vessel on water 

skis, surfboards, inner t~bes, or similar devices. 

26. "Peace officer" means: 

a. A ~ember of the Iowa state patrol. 

b. A police officer under civil service as provided in 

chapter 400. 

c. A sheriff. 
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d. A ~egular deputy sheriff who has had formal police 

training. 
e. Any other certified law enforcement officer as defined 

in section 80B.3, who has satisfactorily completed an approved 

course re:ating to ope~ating while intoxicated, either at the 

Iowa law enforcement academy or in a law enforcement training 

program apprcved by the department of public safety. 

27. "?erson" means an individual, partnership, firm, 

corporation or association. 

28. "Privately owned lake" means any lake, located within 

the boundaries of this state and not subject to federal 

control covering navigation owned by an indiv:dual, group of 

,ndividuaLs, or a nonprofit corporation and which is not open 

to the use of the general public but is used exclusively by 

the owners and their personal guests. 

29. "Proceeds" inc~~des whatever is received when 

collateral or proceeds are sold, exchanged, collected, or 

otherwise disposed of. The term also includes the account 

arising when the right to payment is earned under a contract 

right. Money, checks, and the like are cash "proceeds". All 

other proceeds are "noncash proceeds". 

30. "Sailboard" means a ·"indsurfing vessel with a mount 

for a sail, a daggerboard, and a small skeg. 

31. "Sailboat" means any watercraft operated with a sail. 

32. "Security interest" means an interest which is 

reserved or created by an agreement which secures payment or 

performance of an obligation and is valid against third 

parties generally. 

33. "Serious injury" means a bodily injury which creates 

a substantial risk of death, or which causes serious per~anent 

disfigurement, or whicn causes protracted loss or i~pairment 

of che function of any bodily organ or major bodily ~ember, or 

which causes the loss of any bod~ly member. 

34. "State of principal use" means ~he state on whose 

waters a vessel is used or to be used most during a calendar 

year. 

~--------- &----------------~~ 
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35. "Undocumented vessel" means any vessel which is not 

required to have, and does not have, a valid marine document 

issued by the bureau of customs or a foreign government. 
36. "Use" means to operate, navigate, or employ a vessel. 

A vessel is in use whenever it is upon the water. 
37. "Vessel- means every description of watercraft, other 

than a seaplane, used or capable of being used as a means of 
transportation on water or ice. Ice boats are watercraft. 

38. "Vessel for hire or cOllllllercial vessel" means a vessel 

for the use of which a fee of any nature is imposed including 

vessels furnished as a part of lodge, hotel, or resort 

services. 
39. "Wake" means any movement of water created by a vessel 

which adversely affects the activities of another person who 

is involved in activities approved for that area or which may 

adversely affect the natural features of the shoreline. 
40. "Watercraft" means any vessel which through the 

buoyance force of water floats upon the water and is capable 

of carrying one or more persons. 
41. "Waters of this state under the jurisdiction of the 

commission" means any navigable waters within the territorial 
limits of thi~ state, and the marginal river areas adjacent to 

this state, exempting only farm ponds and privately owned 

lakes. 
42. "Writing fee" means the amount paid by the boat owner 

to the county recorder for handling the transaction. 
Sec. 2. Section 462A.14, Code 1999, is amended by striking 

the section and inserting in lieu thereof the following: 
462A.14 OPERATING A MOTORBOAT OR SAILBOAT WHILE 

INTOXICATED. 
1. A person commits the offense of operating a motorboat 

or sailboat while intoxicated if the person operates a 

motorboat or sailboat on the navigable waters of this state in 

any of the following conditions: 
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a. 'Hhile under the influence of an alcoholic beverage or 

other drug or a combination of such substances. 
b. While having an alcohol concentration of .10 or more. 

c. While any amount of a controlled substance is present 

in the person, as measured in the person's blood or urine. 

2. A person who violates subsection 1 commits: 

a. A serious misdemeanor for the first offense, punishable 

by all of the following: 
(1) Imprisonment in the county jail for not less than 

forty-eight hours, to be served as ordered by the court, less 

credit for any time the person was confined in a jailor 

detention facility following arrest. However, the court, in 
ordering service of the sentence and in its discretion, may 

accommodate the defendant's work schedule. 
(2) Assessment of a fine of one thousand dollars. 

However, in the discretion of the court, if no personal or 
property injury has resulted from the defendant's actions, up 

to five hundred dollars of the fine may be waived. As an 

alternative to a portion or all of the fine, the court may 

order the person to perform unpaid community service. 

(3) Prohibition of operation of a motorboat or sailboat 

for one year, pursuant to court order. 

(4) Assignment to substance abuse evaluat~on and 

treatment, pursuant to subsection 12, and a course for 

drinking drivers. 
b. An aggravated misdemeanor for a second offense, 

punishable by all of the following: 
(1) Imprisonment in the county jailor community-based 

correctional facility for not less than seven days. 

(2) Assessment of a fine of not less than one thousand 

five hundred dollars nor more than five thousand dollars. 

(3) Prohibition of operation of a motorboat or sailboat 

for two years, pursuant to court order. 
(4) Assignment to substance abuse evaluation and 

treatment, pursuant to subsections 12 and 13, and a course for 

drinking drivers. 
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c. A class "0" felony for a third offense and ca~h 

3ubsequent offense. punishable by all of the following: 

(1) rmprisor~ent in the county jail for a determinate 

sentence oE not more than one year but not less than thirty 

days, or committed to the custody of the director of the 

iepartment of corrections. A person convicted of a third or 
subsequent offense may be committed to the custody of the 

director of the department of corrections. who shall assign 

the person to a facility pursuant to section 904.513 or the 
offender may be committed to treatment in the community under 

the provisions of section 907.13. 

(2) Assessment of a fine of not less than two thousand 
five hundred dollars nor more than seven thousand five hundred 

dollars. 

(3) Prohibition of operation of a motorboat or sailboat 

for six years. pursuant to court order. 

(4) Assignment to substance abuse evaluation and 
treatment, pursuant to subsections 12 and 13, and a course for 

drinking drivers. 

d. A class "0" felony for any offense under this section 
resulting in serious injury to persons other than the 

defendant, if the court determines that the person who 

committed the offense caused the serious injury, and shall be 

imprisoned for a determinate sentence of not more than five 

years but not less than thirty days, or committed to the 

custody of the director of the department of corrections, and 
~ssessed a fine of not less than two thousand five hundred 

dollars nor more than seven thousand five hundred dollars. A 

person convicted of a felony offense may be committed to the 

custody of the director of the department of corrections, who 
shall assign the person to a facility pursuant to section 

904.513. The court shall also order that the person not 

operate a motorboat or sailboat for ~ne year in addition to 

any other period of time the defendant would have been ordered 

not to operate if no injury had occurred in connection with 
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the violation. The court shall also assign the defendant to 
substance abuse evaluation and treatment pursuant to 

subsections 12 and 13, and a course for drinking drivers. 

e. A class "8" felony for any offense under this section 

resulting in the death of persons other than the defendant, if 

the court determines that the person who committed the offense 
caused the death, and shall be imprisoned for a determinate 

sentence of not more than twenty-five years, or committed to 

the custody of the director of the department of corrections. 

A person convicted of a felony offense may be committed to the 

custody of the director of the department of corrections, who 
shall assign the person to a facility pursuant to section 

904.513. The court shall also order that the person not 

operate a motorboat or sai:boat for six years. The court 

shall also assign the defendant to substance abuse evaluation 

and treatment pursuant to subsections 12 and 13. and a course 
for drinking drivers. 

3. a. Notwithstanding the provisions of sections 901.5 

and 907.3, the court shall not defer judgment or sentencing, 

or suspend execution of any mandatory minimum sentence of 
incarceration applicable to the defendant under subsection 2, 

and shall not suspend execution of any other part of a 
sentence not involving incarceration imposed pursuant to 

subsection 2, if any of the following apply: 

(1) If the defendant's alcohol concentration established 

by the results of an analysis of a s?ecimen of the defendant's 

blood, breath, or urine withdrawn in accordance with this 

chapter exceeds .15, regardless of whether or not the alcohol 

concentration indicated by the chemical test minus the 
established margin of error inherent in the device or method 

used to conduct the test equals an alcohol concentration of 

.15 or more. 

(2) If the defendant has previously been convicted of a 

violation of subsection 1 or a statute in another state 
substantially corresponding to subsection 1. 

- - .. --- e ----- -- fI---
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(3) If the defendant has previously received a deferred 

judgment or sentence for a violation of subsection 1 or for a 

violation of a statute in another state substantially 

corresponding to subsection 1. 
(4) If the defendant refused to consent to testing 

requested in accordance with section 462A.14A. 
(5) If the offense under this section results in bodily 

injury to a person other than the defendant. 
b. A minimum term of imprisonment in a county jailor 

community-based correctional facility imposed on a person 

convicted of a second or subsequent offense under subsection 2 

shall be served on consecutive days. However, if the 

sentencing court finds that service of the full minimum term 

on consecutive days would work an undue hardship on the 
person, or finds that sufficient jail space is not available 
and is not reasonably expected to become available within four 

months after sentencing to incarcerate the person serving the 

minimum sentence on consecutive days, the court may order the 

person to serve the minimum term in segments of at least 

forty-eight hours and to perform a specified number of hours 

of unpaid community service as deemed appropriate by the 

sentencing court. 
4. In determining if a violation charged is a second or 

subsequent offense for purposes of criminal sentencing or 

license or privilege revocation under this section: 
A. Any conviction under this section within the previous 

twelve years shall be counted as a previous offense. 
b. Deferred judgments entered pursuant to section 907.3 

for violations of this section shall be counted as previous 

offenses. 
c. Convictions or the equivalent of deferred judgments for 

violations in any other states under statutes substantiallY 

corresponding to this section shall be counted as previous 
offenses. The courts shall judicially notice the statutes of 

other states which define offenses substantially equivalent to 
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an offense defined in this section and can therefore be 

considered corresponding statutes. Each previous violation on 

which conviction or defer~al of judgment was entered prior to 

the date of the viOlation charged shall be considered and 

counted as a separate previous offense. 

5. A person shall not be convicted and sentenced foe more 

than one violation of this section (or actions ariSing out of 

the same event or occurrence, even if the event or occurrence 

involves more than one of the conditions specified in 

subsection 1. However, a person who refuses a test pursuant 

to section 462A.l4B may be subject to imposition of the 

penalties under that section in addition to the penalties 

under this section if the person violates both sections, even 

though the actions arise out of the same event or occurrence. 

6. The clerk of the district court shall immediately 

certify to the department a true copy of each order entered 

with respect to deferral of judgment, deferral of sentence, or 

pronouncement of judgment and sentence for a defendant under 

this section. 
7. a. This section does not apply to a person operating a 

motorboat or sailboat while under the influence of a drug if 

the substance was prescribed for the person and was taken 

under the prescription and in accordance with the directions 

of a medical practitioner as defined in chapter 155A or if the 

substance was dispensed by a pharmacist without a prescription 

pursuant to the rules of the board of pharmacy examiners, if 

there is no evidence of the consumption of alcohol and the 
medical practitioner or pharmacist had not directed the person 

to refrain from operating a motor vehicle, or motorboat or 

sailboat. 
b. When charged with a violation of subsection 1, 

paragraph "c", a person may assert, as an affirmative defense, 

that the controlled substance present in the person's blood or 

urine was prescribed or dispensed for the person and was taken 

in accordance with the directions of a practitioner and the 
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labeling d:re~::ons of the pharmacy, as that person and place 

of business are defined in section 155A.3. 

8. I~ any prosecution under this section, evidence of the 

results of analysis of a specimen of the defendant's blood, 

breath, or H: ne is admissible upon proof of a proper 

foundation. 
a. The a~cohol conceneration established by the results of 

an ana:ysis of a specimen of ehe defendant's blood, breath, or 

urine wit~d~aw~ within two hours after the defendant was 

operat:ng or :~ physical control of a motorboat or sailboat is 

presumed to oe the alcohol concentration at the tiMe of 

operating or being in physical control of the motorboat or 

sailboat, 
b. The presence of a controlled substance or other drug 

established by the results of analysis of a specimen of the 

defendant'S bcood or urine withdrawn within two hours after 

the defendant was operating or in physical control of a 

motorboat or 3ailboat is presumed to show the presence of such 

controlled substance or other drug in the defendant at the 

time of operating or being in physical control of the 

motorboat or sal:boat. 

c. The nationally accepted standards for determining 

detectable levels of controlled substances in the division of 

criminal investigation's :.nitial laboratOry screening test for 

controlled substances adopted by the department of public 

safety sha:: be utilized in prosecutions under this section. 

9. a. In addition to any fine or penalty imposed under 

this chapter, the court shall order a defendant convicted of 

or receiving a deferred judgment for a violation of this 

seceion to ma~e restitution for damages resulting directly 

from the violation, to the victim, pursuant to chapter 910. 

An amount paid pursuant to this restitution order shall be 

cred~ted toward any adverse judgment in a subsequent civil 

prJceeding arising from the same occurrence. However, other 

than estab:ishing a credit, a restitution proceeding pursuant 
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to this section shall not be given ev~dentiary or preclusive 

effect in a subsequent civil proceeding arising from ehe same 

occurrence. 
b. The coure may order restitution paid eO any pub:ic 

agency Eor the costs of the emergency response resulting from 

the actions constituting a violation of this section, not 

exceeding five hundred dollars per publcc agency for each such 

response. For the purposes of this paragraph, "emergency 

response" means any incident requiring response by fire 

fighting, law enforcement, ambulance, medical, or other 

emergency services. A public agency seeking such restitution 

shall consult with the county attorney regarding the expenses 

incurred by the public agency, and the county attorney may 

include the expenses in the statement of pecuniary damages 

pursuant to section 910.1. 

10. In any prosecution under this section, the results of 

a chemical test shall not be used to prove a violation of 

subsection 1, paragraph "b" or paragraph "c", if the alcohol, 

controlled substance, or other drug concentration indicated by 

the chemical test minus the established margin of error 

inherent in the device or method used to conduct the chemical 

test does not equal or exceed the level prohibited by 

subsection 1. 
11. This section does not limit the introduction of any 

competent evidence bearing on the question of whether a person 

was under the influence of an alcoholic beverage or a 

controlled substance or other drug, including the results of 

chemical tests of specimens of blood, breath, or urine 

obtained more than two hours after the person was operating a 

motorboat or sailboat. 
12. a, All substance abuse evaluations required under 

this section shall be completed at the defendant's expense. 

b. In addition to assign~ent to substance abuse evaluation 

and treatment under ~his section, the court shall order any 

defendant convicted under this section to follow the 
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recomme~dations proposed in the substance abuse evaluation for 

appropr:c~e sUDstance abuse treatmen, for the defendant. 

Court-o:dered substance abuse treatment is subject to the 

perLod~c reporting requirements of section 125.86. 

c. :~ a defendant ~s committed by the court to a substance 

abuse ~:eatment facility. the administrator of the facility 

shall report to the court when it is deter~ined that the 

defendant has received the maximum bene:it of treatment at the 

facllity and the defendant shall be released f:om the 

faci~~ .. y. The time for which the defendant is committed for 

treatment shall be credited against the defendant's sentence. 

d. ~~e court may prescrioe the length of time for the 

evalua::on and treatment or the court may request that the 

community college conducting the course for drinking drivers 

which the defendant is ordered to attend or the treatment 

program to which the defendant is corr~itted immediately report 

to the court when the defendant has received maximum benefit 

from the course Eor drinking drivers or treatment program or 

has recovered [rom the defendant's addiction, dependency, or 

tendency to chronically abuse alcohol or drugs. 

e. ~pon successfully completing a course for drinking 

drivers or an ordered substance abuse treatment program, a 

court ~ay place the defendant on probation for six months and 

as a condition of probation, the defendant shall attend a 

program ~roviding posttreatment services relating to substance 

abuse as approved by the court. 

f. A de:endant committed under this section who does not 

possess sufficient income cr estate to ~a~e payment of the 

costs of the treatment in whole or in part shall be considered 

a state patient and the costs of treatment shall be paid as 

prov~ded in scction 125.44. 

g. A defendant who fails to carry out the order of the 

court shall be confined in the county jail for twenty days in 

add~tion to any other imprisonment ordered by the court or may 

be ordered to perform unpaid community service work, and shall 
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be p:aced on probatlon for one year with a violatior. 0: ~h~s 

probation punishable as contempt of court. 

h. In addition to any other condition of probation, the 

defendant shall attend a program providing subs:ance abuse 

?revention services 0: pcsttreatment services related to 

substance abuse as ordered by the court. The defendant shall 

reporc to the defendant's probation officer as ordered 

concerning proof of attendance at the treatment program or 

posttreatment program ordered by the court. Failure to attend 

or complete the program sha:l be considered a violation of 

probation and is pun~shable as contempt of cour:. 

13. a. Upon a second or subsequent offense i~ violation 

of sect~on 462A.:4. the court upon hearing may commit :he 

defendant for inpatient treatment of alcoholism or drug 

addiction or dependency ~o any hospital, institution, or 

co~unity correctional facility in this state providing such 

treat~ent. The time for which the defendant is committed for 

treatment shall be credited against the defendant's sentence. 

b. The court may prescribe the length of time for the 

evaluation and treatment or the court may request that the 

hospltal to which the defendant is committed immediately 

report to the court when the defendant has received maximum 

benefit from the program of the hospital or institution or has 

recovered from the defendant's addict:on, dependency, or 

tendency to chronically abuse alcohol or drugs. 

c. A defendant committed under this section who does not 

possess sufficient income or estate to make payment of the 

costs of the treatment in whole or in part shall be considered 

a state patient and the costs of treatment shall be paid as 

provided in section 125.44. 

Sec. 3. NEW SECTiON. 462A.i4A IMPLIED CONSENT TO TEST. 

1. A person who operates a motorboat or sailboat on the 

navigable waters in this state under circumstances which give 

reasonable grounds to believe that the person has been 

ope:ating a motorboat or sailboat in violation of section 
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462A.14 IS ~eDmed ~o have ;~ven c~nse~t :0 the witndrawa~ of 

specimens c: '::Je person's blood, :Heath, or '..;rine and ~o a 

chemical test ~r tests of the specimens for the purpose of 

determining ~~~ aicohol ccncentca:ion or presence of 

controlled s~i6t_a"ces or other dc..:.gs, subJect t::- this sect:or.. 

2. a. !t a peace officer has ~easonable grou:1ds ::0 

belleve tha~ any of the following has occurred, the peace 

officer ~ay req~est :hat t~e ~otorboat or sailboat operator 

provide a sample of the operator's breath for a prelininary 

screening ':est USing a dev'.ce approved by the commissioner 0: 
public safe:y for that purpose: 

(1) ~~e ~otorboat or sailboat operator may be violating or 

has violated section 462A.14. 

(2) The ~ctcrboat or sailboat has oeen involved ir. an 

accident resulti"g in injury or death. 

(3) The motorboat or sailboat operator is or has beer. 

operating carelessly or reCklessly, in violation of section 

462A.l2. 

b. The results of this preliminary screening test may be 
used for the purpose of deciding w~ether an arrest should be 

made or ~he~her to request a chemical test authorized in this 

chapter, but shall not be used in any court action except to 

prove that a cnemical test was properly requested of a person 

pursuant to this section. 

3. The withdrawal of the body substances and the test or 

tests shall be ad~i~istered at the ~r:tten request of a peace 

officer naving reasonable grounds cO believe that the pe~son 

~as operating a motorboat or sai:boat in violation of section 

462A.14, and if any of the following conditions exist: 

a. A peace officer has la~fully placed the person under 
arrest :or vio:aticn o~ sect:on 462A.14. 

b. ~~e ~ot0rboat or sailbca~ has oeen ~nvolved i~ an 

accident ~" collision resulting :n personal injury or death. 
c. 7he person has refused to take a preli~inary brea~h 

screen~ng test ?rovid~1 oy this chapter. 

-. 
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d. The pre::minary breatn sc:een!ng test was administered 

and it indicated an alcono" ccncentra~ion equal to or in 

excess of ~he level prohibited by section 462A.~4. 
e. The preliminary ~reat~ screening tesc was administe,ed 

and it indicated a" a:cohol concentration of less than the 

level prohibited under sec:ion 462A.l4, and the peace officer 

has reasonab~e grour.ds to believe that the person was unce, 

the infl~ence of a controlled substance, a drag other ~han 

alcohol or a combina:ion of alcohol and another drug. 
4. a.rhe peace officer 5~all determine which of the 

three SUDstances, breath, blood, or urine, shall be tested. 

b. If the peace officer fails to offer a test within two 

hours after ~he preliminary screening test is administered or 

refused, or the arrest is made, Whichever occurs first, a test 

is not required, and there shall be no suspension of motorboat 

or sailboat operation privileges. 
c. Refusal to submit to a chemical test of urine or breath 

is deemed a refusal to submit, and the peace officer shall 

inform the person that the person's refusal will result in the 

suspension of the person's privilege to operate a motorboat or 

sailboat. 
d. Refusal to submit to a chemical test of blood is not 

deemed a refusal to submit, but in that case, the peace 

of:iceI shall then determine which one of the other two 

substances shall be tested and shall offer the test. 
e. Notwithstanding paragraphs nan through nd n

, if the 

peace officer has reasonable grounds to believe that che 

person was under the influence of a drug other than atcohol, 

or a combination of alcohol and another drug, a urine test may 

be required even after a blood or breath test has been 

administered. 
f. A person who is dead, unconscious, or otr.erwise in a 

condition rendering the person incapable of consent or refusal 

~s deemed not to have withdrawn the consent provided by this 

section, and the test may be given if a licensed physician 

........ 
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certifies ~~ ac~ance of the test that the person is dead. 

~nconscio~s. c: otherwise i~ a condLtion re~dering ~hat person 

i~capable 0: cc~sent or refusal. 
g. A persc~ ~ho has been requested ~o s~bml: to a chemical 

test shall oe advised by a peace officer of the following: 

(1) A ~e£~sal to submit to the test is punishable by a 

~ap.datory c~v:~ penalty of five h~r.dred to two thousand 

doilars, a~d s~spension of motorboat or sailboat cperating 

privileges Eo: at least a year. In addition, if the person is 

also ccnvlc~ed of operating a motorboat or sailboat while 

intoxicated. ~p.e pe~son shali be sUb:ect to additional 

penalties. 
(2) If t~e person submits to the test and the results 

indicate a~ a~cchol concentration equal to or in excess of the 

level prohib~~ed under section 462A.14 and the person is 

convicted. :he person's motorboat or sailboat operating 

privileges will be suspended for at least one year and up to 

six years, depending upon how many previous convictlons :he 

person has u~der this chapter, and whether or no, the person 

has caused serious injury or death, in addition to any 

sentence a~d fine imposed for a violatLon of section 462A.14. 

5. Refusal to submit to a test under this section does not 

prohibit the ~lthdrawal of a spec~men for chemical test~ng ~f 

a motorboat or sailboat has been involved in an accident 

resulting in death or serious bodily injury, if the peace 

officer has ,easonable grounds to ~el~eve that the operator of 

the motorboa~ or sailboat was violat:ng section 462A.14 at the 

time of the accident, and the peace officer has obtained, in 

compliance with chapter B08 or accordLng to the procedure in 

section 462A.140, a search warrant permitting the withdrawal 

of a spec:me~ :or chemical testing. The act of any person 

knowingly res:sting or obstructing the withdrawal of a 

specimen pu:suant to a search warrant iss~ed under this 

section const~tutes a contempt punishable by a fine not 

exceeding one ~housand dol~ars or imprisor~ent in a county 

-----_ . 
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ja~! not exceeding one year or by both such fine and 

impriscn:ne~t, and f·~:~~er constitutes a refusal to subr.1it, 

punishable under this section. 

6. only a :~censed physician, licensed phys~cian assistant 

as defined in section l48C.l, ~edical technolog:st, or 

registered nurse, acting at the request of a peace off~cer, 

may withdraw a speclmen of blood Eor the purpose o~ 

deter~inin9 the alcohol concentration or the presence 0f a 

controlled substance or Ocher dru9s. However, any peace 

officer, using devices and methods approved by the 

commiSSioner of pub~ic safety. may take a specimen of a 

person's breath or urine for the purpose of determining the 

alcohol concentration or the presence of drugs. Only new 

equipment Kept under strictly sanitary and sterile conditions 

shall be used for draw£ng b!ood. Medical personnel who use 

reasonable care and accepted medical practices in withdrawing 

blood specimens are immune from :iabillty Eor their actions in 

complying with requests made of them pursuant to this section. 

7. The person may have an independent chemical test or 

tests administered at the person's own expense in addition to 

any administered at the direction of a peace officer. The 

failure or inability of the person to obtain an independent 

chemical test or tests does not preclude the admission of 

evidence of the results cf che test or tests admlnistered at 

the direction of the peace officer. Upon the request of the 

person who is tested, the results of the test or tests 

administered at the direction of the peace officer shall be 

made available to the person. 

B. In any prosecution under section 462A.14, evidence of 

the results of analysis of a specimen of the defendant's 

blood, breath, or urine is admissible upon proof of a proper 

foundation. The alcohol concentration established by the 

results of an analysis of a specimen of the defendant's blood. 

breath, or urine withdrawn within two hours after the 

defendant was operating or was otherwise in physical con~ro: 
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~f a ~otcrboat or sailboat is presumed to be the alcchc: 

ccnce~,ra~:on a~ the time of operation or being in pnys:2al 

co~t=ol of the ~otcrboat or sailboat. :f a person ref~ses to 

~Ubffi:: to a chemical test, proof o~ refusal is admissib:e :n 

any Civil or cri~:nal actior. or proceed~ng aris~ng out of acts 

alleged to have been co~,itted while the person was operat:~9 

a motorboat or sa::boat in violation of section 462A.~4. This 

sec Lon does [',ot limit the :nt:odclcLon :)f any competent 

evidence bearing on the question of whether a person was ander 

the inf:t.:ence of an alcoholic beverage or a control:ed 

substance or other drug, including tne resu~ts of c~emical 

tests of spec:me!'ls of blooe:, breath, or Cl.ine oo::ained more 

than two hOurs af~er the person was operati!'lg a motorboat or 

saLboat. 

Sec. 4. NEW SO:C':':ON. 462A.l48 REFOSAL TO SUBMIT -

PENALTY. 

1. If a perscn refuses to submit to the chemical ~esting, 

a test shall not be given unless the procedure in section 

462A.14D is inVOked. However, if the person refuses the test, 

the person shal: be punishable by the court according to ~his 
section. 

2. The court, upon finding that the officer had reasonaole 

ground to believe the person to have been operating a 

mo~orboat or sai:boat in violation of section 462A.14, that 

specified co~ditions existed for chemical testing pursuant to 

section ~62A.l4A, and tha~ :he person refused to submit to the 

chemical test~ng, shall: 

a. Order that the person shall not operate a motorboat or 
sailboat for one year. 

b. :mpcse a reandatory civil penalty as follows: 

(1) ,or a flrst refusal under this section, five hundred 
dollars. 

(2) For a second refusal under this section, one thousand 
do:'J.ars. 

....-.... ~ 
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~3) ror a third or su~sequen~ refusal under th:s sectlon, 

cwo thousand dollars. 

3. If :he ?ersor. does not pay the civil ?enalty by the 

:cme the one-year order not to operate expi:es, tne cour: 

s~all extend the order not to operate a motorboat or sailboat 

:or an additional year, and may also iffipcse penalties Eor 

contemp~. 

4. Tte court shall not defer judgment or sentencing, or 

suspend execu~ion oE any order or fine appl~cable under this 

section. 

S. The pena:ties ~mposed by this section shai! apply i~ 

aodction to any penalt~es :mposed under section 462A.:4, 

except that the one-year period under the order ~Ot to operate 

a motorboat or sai~boat ~nder this section shall be :mposed 

and run concurrently witn any period of time a defendant is 

ordered not to operate a motorboat or sailboat under section 

462A.14. 

Sec, S. NEW SECTION. 452A.14C STATEMENT OF OFF:CER. 

1. A person ~ho nas been requested to submit to a che~ical 

test shall be advised by a peace officer of the following! 

a. A refusal to submit to the test is punishable by a 

mandatory civil penalty of five hundred to two thousand 

dollars, and susper.sion of motorboat or sailboat operating 

privileges fo~ at ~east a year. In addition, if the person is 

also convicted of operating a motcrboat or sailboat while 

intoxicated, the person shall be subject to additional 

penalties. 

b. If the person submits to the test and the results 

:ndicate the presence of a controlled substance or other drug, 

or an alcohol concentration equal to or in excess of the level 

prohibited by section 462A.14, the person's pr:vilege to 

operate a mctorboat or sailboat will be prohibited for at 

least one year, and up to six years. 

2. This section does not apply in any case involving a 

person described in section 462A.l4A, subsection 4, paragraph 

"f n , 

-
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3. If a person ref~ses ~~ submit to a chemica: cest, proof 

~f ref~sa: is admissible in any civil or criminal action or 

proceeding arlsing ~ut 0: acts al:.eged to have been committed 

while the person was operating a ~Qtcrboat ~r sai:bca: ir. 

violation of section 462A.14. 
Sec. 6. NEW SECTION. 462A.l4D TESTS PURSUANT TO 

WARRANTS. 
1. Re:~sa1 to consent to a test under section 462A.l4A 

does not prohibit the withdrawal of a speclmen for chemical 

testing pursaant to a search warrant issued in the 

investisat~on of a suspected viclation of section 462A.14 i: 

a1" of the fcllowing grounds exist: 
a. An accident has resul:ed in a death or personal injury 

reasonably likely to cause death. 
b. There are reasonable grounds to be~ieve that one or 

more of the persons whose operation of a motorboat or sailboat 

may have Deen the proximate cause of the accident was 

violating section 462A.14 at the time of the accident. 

2. Search warrants may be issued under this section in 

:ull compliance with chapter 808 or search warrants may be 

issued under subsection 3. 
3. Notwithstanding section 908.3, the issuance of a search 

warrant under this section may be based upon sworn oral 

testimony comm~nicated by telephone if the magistrate who is 

asked to issue the warrant is satisfied that the circumstances 

make it reasonable to dispense with a written af:idavit. The 

following shall then apply: 

a. When a caller applies for che issuance of a warrant 

under this section and the magistrate becomes aware of the 

purpose of the call, the magistrate shal: place under oath the 

person applying for the warrant. 
b. The person applying for the warrant shall prepare a 

duplicate warrant and read the duplicate warrant, verbatim. to 

the magistrate who shall enter, verbatim, what is read to the 

magistrate on a form that will be considered the original 

.. 
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~ar:ant. ~he magistrate ~ay direct that the warra~t be 

modifled. 

c. The oral appl~cation testimony shall se, :orth :acts 

and information tending to es:ablish the existence of :he 

grounds for the warrant and shall descr:~e with a reasonable 

degree of specificity the person or persons whose operation of 

a motorboat or sailboat is believed to nave been the proximate 

cause of the accident and from whom a specimen is :0 be 

withdrawn and the location '",here t:he withdrawal of the 

~pecimen or spec~mens is to :a~e place. 

d. If a voice recording device is avai:able, the 

magistrate may record by ~eans of that device all of the cal: 

af'lter the magistrate becomes aware of the purpose of the call. 

Otherwise. the magistrate shall cause a stenographic or 

longhand ~emorandum to be made of the oral testimony of the 

person applying for the warrant. 

e. If the magistrate is satisfied from the oral testimony 

that the grounds Eor the warrant exist or that there is 

probable cause to believe that they exist, the magistrate 

shall order the issuance of th~ warrant by directing the 

person applying for the warrant to sign the magistrate's name 

on the duplicate warrant. The magistrate shall immediately 

sign the original warrant and enter on its face the exact time 

when the issJance was ordered. 

f. The person who executes the warrant shall enter the 

time of execution on the face of the duplicate warrant. 

g. The magistrate shall cause any record of the call made 

by means of a voice recording device to be transcribed, shall 

certify the aCCJracy of the transcript, and shall file toe 

transcript and the original record with the clerk. II a 

stencgraphic or longhand memorandum was made of the ora: 

testimony of the person who applled for the warrant, the 

magistrate shall file a signed copy with the clerk. 

h. The clerk of court shall maintain the original and 

dupiicate warrants along with the record of the telephone cal: 
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~nd any transcript or memorandl~ made of the call in a 

confidential file until a charge, if any, is filed. 

4. a. Search warrants issued under this section shall 

authorize and direct peace officers to secure the withdrawal 

or blood specimens by medical personnel under section 

462A.l4A. Reaso~~ble care shall be exercised to ensure the 

health and safety of the persons from whom specimens are 

withdtawn in execution of the warrants. 
b. If a person from whom a specimen is to be withdrawn 

objects to the witndrawal of blood, the warrant ~ay be 

executed as follows: 

(1) if the person is capable of gil1ing a specimen of 

breath, and a direct breatn testing instrument: is readily 

available, the warrant may be executed by the withdrawal of a 

~peciffien of breath for chemical testing, unless the peace 

officer has reasonable grounds to believe that the person was 

l'.nder the influence of a cont:>:olled substance, a drug other 

than alCOhol, or a combination of alcohol and another drug. 

(2) If the testimony in support of the warrant sets forth 

facts and information that the peace officer has reasonable 

grounds to believe that the person was under the influence of 

a control lea substance, a drug other than alcohol, or a 

combination of alcohol and another drug. a urine sample shall 

b~ COllected in lieu of a blood sample, if the p~rson is 

capable of giving a urine sa~ple and the sample can be 

collected without the need to physically compel the execution 

of the warrant. 

5. The act of any person knowingly resisting or 

obstructing the withdrawal of a specimen pursuant to a search 

warrant issued under section 462A.14D constitutes contempt 

punishable as provided in that section and further constitutes 

a refusal to submit. Also, if the withdrawal of a specimen is 
so resisted or obstructed, section 462A.14A applies. 

6. Nonsubstantive variances between the contents of the 
original and duplicate warrants shall not cause a warrant 

Lssued under subsection 3 to be considered invalid. 

House File 2331, p. 24 

7. Specimens obtained pursuant to warrants issued under 

this section are not subject to disposition under section 

808.9 or chapter 809 or 809A. 

8. Subsections 3 to 7 of this section do not apply where a 

test may be administered under section 462A.14A, subsection 4, 

paragraph "f". 
9. Medical personnel who use reasonable care and accepted 

medical practices in withdrawing blood specimens are immune 

from liability for their actions in complying with requests 

made of them pursuant to search warrants or pursuant to 

section 462A.14A. 
Sec. 7. NEW SECTION. 462A.14E VIOLATIONS OF ORDERS NOT 

TO OPERATE A MOTORBOAT OR SAILBOAT. 

1. A person who operates a motorboat or sailboat after the 

person has been ordered, pursuant to section 462A.l4 or 

462A.14B not to operate a motorboat or sailboat, commits a 

serious misdemeanor, punishable with a jail term and a 

mandatory fine of one thousand dollars. 
2. In addition to the jail term and fine, the court shall 

extend the period of prohibition of operating a motorboat or 

sailboat for an additional like period. 
Sec. 8. NEW SECTION. 462A.14F DEPARTMENT RECORDKEEPING. 

The department shall collect and maintain statistics on the 

number of arrests and convictions for violations of section 

462A.14 that occur each year. 
Sec. 9. Section 462A.23, subsection 2, paragraph b, Code 

1999, is amended by striking the paragraph and inserting in 

lieu thereof the following: 
b. Operating a motorboat or sailboat while intoxicated, or 

manipulating water skis, a surfboard, or a similar device 

while in an intoxicated condition or under the influence of a 

narcotic drug. 
Sec. 10. Section 811.1, subsections land 2, Code 

Supplement 199~, are amended to read as follows: 

... 
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1. A defendant awaiting j~dgment of conviction and 

sentencing fo::ow!ng either a ?:ea or ~erdict of guilty of a 

c~ass "A" felo!'.y, :nurder, any ccass "3" felony included i!1 

section 462A.:4 or 707.6A; !elonious assau!t; fe10nioa5 child 

e~dangerffient; sexual abuse ,~ the second degree; sexual abuse 

~n ~he third degree; ~idnapping; robbery in the first degree: 

arson in the first degree; burglary l~ the first degree; any 

felony inciucied in section 12~.401, s~bsection 1, paragraph 

"a" or "b"; or a second or subsequent offense under sect~on 

124.401, subsection 1, paragraph "c"; or any felony punlshable 

~r.der sect~on 9U2.9, subsection 1. 

2. A defendant appeal~ng a conviction of a class "A" 

felony; murder; any class "9" or "CO felony included in 

section 462A.14 or 707.6A; :elonious assault; felonious child 

endangerment; sexual abuse in the second degree; sexual abuse 

i!1 the third degree; k:dnapping; robbery in the first degree; 

arson in the first degree; burglary in the first degree; any 

felony incladed in section 124.401, subsection 1, paragraph 

"a" or "b"; or a second or subsequent conviction under section 

124.401, subsection 1, paragraph ·c~; or any felony punishable 

under section 902.9, subsection 1. 

Sec. 11. Section 907.), subsection 1, Code Supplement 

1999, is a~e~ded by adding the following new paragraph: 

~2W ?A~AG~APH. 1. The ofEense is a violation of section 

462A.:4, and a mandatory minimum sentence must be served or 

ma~datory minimum flne must be paid by the defendant. 

Sec. 12. Section 907.3, subsection 2, Code Supplement 

1999, is amended by adding the following new paragraph: 

NEW PARAGRAPH. f. The of!ense is a violation of secti.on 

462A.14, and a mandatory minimum sentence must be served or 

mandatory minimum fine must be paid by the defendant. 

Sec. !3. Section 907.3, s~bsect~on 3, Code Supplement 

1999, ~s amended by adding the following new paragraph: 

~~'<AG~?H. f. A mandatory minimum sent.ence or fine 

imposed :or a violation of section 462A.14. 
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Sec. l4. ~.'I?LF.MENTATION OF AC'. Section 259.2, subsect~on 

3, s~all not app~y to this Act. 
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