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1 Section 1. Section 85.38, subsection 2, Code 1997, is

2 amended by striking the subsection and inserting in lieu
3 thereof the foll ow ng:
4 2. LI EN FOR BENEFI TS PAI D UNDER NONOCCUPATI ONAL PLANS. |If
5 an enpl oyer denies liability under this chapter, chapter 85A,
6 or chapter 85B, for payment for any nedical services received
7 by an enployee with a disability, and the enployee is a
8 beneficiary under either an individual or group plan for
9 nonoccupational illness, injury, or disability, the
10 nonoccupational plan shall not deny paynent for the medical
11 services received on the grounds that the illness, injury, or
12 disability is excluded from coverage under the plan because
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the condition arose out of and in the course of enploynent. A
nonoccupati onal plan which pays for the nedical services for
an enployee's illness, injury, or disability under this
subsection shall have a lien, in an amobunt up to the paynents
made by the plan for such nedical services, against any
benefits which are payabl e under this chapter, chapter 85A, or
chapter 85B for such nedical services. The lien shall be
effective when witten notice of paynent for any such nedical
services is sent by the plan to the enployer by regular mail.

EXPLANATI ON
This bill provides that a nonoccupational health plan shal
not deny benefits to an enpl oyee on the grounds that the
injury or illness arose out of the enpl oyee's enpl oynent if
the enpl oyer disputes its liability under the workers
conpensation law. The bill provides that the plan shall have
a lien against any workers' conpensation benefits nmade to the

enpl oyee in an anount which woul d be payabl e under the
wor kers' conpensation | aw.

Current law, which is repealed by this bill, provides that
a nonoccupational group plan that pays benefits which would
not have been payable if a right to benefits existed under
wor kers' conpensation shall be credited with any workers
compensati on paynments nade to the enpl oyee
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