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1 Section 1. Section 235A.19, subsection 2, paragraph a,
Code Suppl enment 1997, is amended to read as foll ows:

a. (1) A subject of a child abuse report may file with
the departnent within six nonths of the date of the notice of
the results of an investigation required by section 232.71,
subsection 7, or an assessnent perforned in accordance wth
section 232.71A, a witten statenent to the effect that report
data and disposition data referring to the subject is in whole
or in part erroneous, and may request a correction of that
data or of the findings of the investigation or assessnent
report. Unless the departnent issues a witten response
affirming or denying the request in whole or in part within
twenty cal endar days of receiving the request, the request
shall be deened to be affirnmed and the department shal
correct the data or the findings as requested.

(2) The departnent shall provide the subject with an
opportunity for an evidentiary hearing pursuant to chapter 17A
to correct the data or the findings, unless the departnent
corrects the data or findings

— In accordance with
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subparagraph (1). The departnent nay defer the hearing unti
the concl usion of a pending juvenile or district court case
relating to the data or findings. The hearing shall be held
within ninety calendar days fromthe date the request for the
hearing is received or fromthe date the pending court case is
concl uded, whi chever is applicable. However, the ninety-day
tinme period may be waived by mutual agreenent between the
subject and the officer presiding over the evidentiary

heari ng.

EXPLANATI ON

This bill anmends Code section 235A.19, relating to requests
and hearings for correction and expungenent of child abuse
i nformati on.

Under current law, a subject of a child abuse report nay
make the request. Under Code chapter 235A, a subject includes
a child, the child s parent or |egal custodian, the person
naned in a report as having abused a child, or any of these
persons' attorneys or guardian ad litens. The bill provides
that unless the departnent responds to a request within 20
days, the request is deened to be affirnmed and t he depart nent
is required to correct the information as requested.

If a subject requests an evidentiary hearing under the
adm ni strative procedures Act, the hearing nust be held within
90 days of the date the request was nmade or of the concl usion
of a pending court case relating to the request. However, the
90-day tinme period may be wai ved by mutual agreenent of the
subj ect and the officer presiding over the evidentiary
heari ng.

LSB 3970SC 77
jplcfl24



