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1 Section 1. NEWSECTION. 322H.1 DEFI N Tl ONS.

As used in this chapter, unless a different meaning appears
fromthe context:

1. "Conpleted vessel" nmeans a vessel which does not
requi re any additional manufacturing operations to performits
i nt ended function except mnor finishing operations or the
addition of readily attachabl e equi prent or conponents.

2. "Distributor" neans a person, resident or nonresident,
who in whole or in part, sells or distributes vessels to
vessel dealers, or who maintains distributor representatives.

3. "Manufacturer" neans any person engaged in the business
of fabricating or assenbling vessels. "Manufacturer" does not
i nclude a person who converts, nodifies, or alters a conpleted
vessel manufactured by another person.

4. "Vessel" neans every description of watercraft, other
than a seapl ane, used or capable of being used as a means of
transportation on water or ice. |Ice boats are watercraft.
"Vessel " includes the hull, nmotor, engine, conponent parts,
spars, sails, and accessories of a vessel.

5. "Watercraft" nmeans any vessel which through the
buoyance of water floats upon the water and is capabl e of
carrying one or nore persons.

Sec. 2. NEWSECTION. 322H.2 WARRANTY WORK COVPENSATI ON

1. Wien a vessel dealer nakes repairs to any vesse
pursuant to any warranty provision, the dealer shall receive
reasonabl e conpensati on fromthe nmanufacturer or distributor
giving the warranty. Reasonabl e conpensation includes the
fol | owi ng:

a. The cost of labor at a rate no less than that posted by
the deal er for | abor not under warranty.

b. The cost of any part provided and any shi ppi ng cost for
a part provided in an ambunt equal to one hundred percent of
the retail price and shipping cost of the part to the dealer.

2. A claimfor conpensation by a dealer for any parts
provi ded, shipping costs for parts provided, or |abor
perforned to satisfy a warranty nust be approved or
di sapproved by the manufacturer or distributor in witing
within thirty days of receipt of the claimby the manufacturer
or distributor. Witten notice of disapproval shall contain
speci fic reasons for disapproval

3.  An approved clai mnust be paid by the nmanufacturer or
distributor within thirty days after approval

4. A vessel deal er may charge a manufacturer or
distributor interest of up to the rate of one and one-half
percent per nmonth if the manufacturer or distributor fails to
pay a warranty claimwithin thirty days after approval of the
claimby the manufacturer or distributor.

Sec. 3. NEWSECTION. 322H.3 VI CLATI ONS.

A manuf acturer or distributor who violates this chapter is
liable to a vessel dealer for any financial injury or other
damage suffered by the dealer as a result of the violation.
The liability provided under this sectionis in addition to
any | egal or equitable renedy available at | aw and any
agreenment between the manufacturer or distributor and the
deal er.
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This bill requires a vessel manufacturer or distributor to
provi de reasonabl e conpensation to a deal er when the deal er
makes repairs to a vessel pursuant to any warranty provision
given by the manufacturer or distributor. Reasonable
compensation includes |abor costs no | ess than that charged by
the deal er for I abor not under warranty and the cost of parts
and shi pping equal to 100 percent of the retail price and
shi pping costs of the parts to the dealer.

The bill provides that a claimfor conpensation nust be
approved or disapproved by the manufacturer or distributor in
witing within 30 days of receipt of the claim Witten
noti ce of disapproval shall contain specific reasons for
di sapproval. An approved claimnust be paid within 30 days
after approval. |f a manufacturer or distributor fails to pay
a warranty claimwithin 30 days after the clai mwas approved,
the deal er may charge the manufacturer or distributor interest
of up to the rate of one and one-half percent per nonth. A
manuf acturer or distributor is Iiable to the dealer for any
financial injury or other injury suffered by the dealer as a
result of a violation of any of the provisions in the bill.
LSB 4346SC 77
tm sc/ 14



