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1 1 Section 1. Section 196A.1, subsections 3 and 5, Code 1997,
1 2 are anended to read as foll ows:
1 3 3. "Egg
— product™ neans a product produced in

1 4 whole or in part fromeggs or spent fow.
1 5 5. "Market devel opnent” neans

—+esearch—and—educational-
1 6 prograns which are directed toward any of the follow ng:
1 7 a. Better and nore efficient production, narketing, and
1 8 utilization of eggs or egg

—by-—products—producedfor—+esale

1 9 products.

110 b.
111
Lot | . hai 4 I
— The

1 12 mai ntenance of present narkets and

—for
— the devel oprment of new
1 13 or larger

I : orai

— markets

—and
— for the sale of eggs
1 14 or egg

—by-—products

— products.
1 15 C. Prevention, nodification, or elimnation of trade

1 16 barriers which obstruct the free flow of eggs or egg

—by—

117

—productstomarket

— products in conmerce
18 Sec. 2. Section 196A.1, Code 1997, is anended by adding

19 the follow ng new subsecti on:

20 NEW SUBSECTI ON. 4A. "Eligible voter" neans a producer who
21 is qualified to vote in a referendum conducted under this

22 chapter according to the requirenents of section 196A. 4 or

23 196A. 4A.
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24 Sec. 3. Section 196A. 4, subsection 3, Code 1997, is

25 anended to read as fol |l ows:

26 3. a. Each producer who signs a statement certifying that
27 the producer is a bona fide producer shall be an eligible
voter under this section. An eligible voter is entitled to
29 cast one vote in each referendum conducted under this section.
30 b. At the close of the referendum the secretary shal

31 count and tabul ate the ballots cast.

32 (1) If amjority of eligible voters

—favor
— approve
1 33 establishing an lowa egg council and inposing an assessnent, a
1 34 council shall be established, and an assessnent shall be
1 35 inmposed comenci ng not nore than sixty days follow ng the
2 1 referendum as determ ned by the council and shall continue
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—until eligible voters voting in a referendum held
2 4 pursuant to section 196A. 4C vote to abolish the council and
2 5 termnate the inposition of the assessnent.
2 6 (2) If amjority of the voters do not

—favor

rove

7 establishing the council and inposing the assessnment, the

8 council shall not be established and an assessnent shall not
9 be inposed until another referendumis held under this chapter
10 and a najority of the eligible voters approve establishing a
council and inposing the assessnent. |If a referendum shoul d
12 fail, another referendum shall not be held w thin one hundred
13 eighty days.

14 Sec. 4. Section 196A.4A, unnunbered paragraph 1, Code

15 1997, is anended to read as foll ows:
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— The council shall establish an
2 18 assessnent anount

| . ‘s

2 19

——cehts
— for each thirty dozen eggs produced in this state. The
2 20 assessnent shall be inmposed on

—the
— a producer at the tine of
2 21 delivery to a purchaser who

—wiH-
— shall deduct the assessnent
2 22 fromthe price paid to



—the

— a producer at the tine of sale.
2 23 The assessnent shall not be refundable. The assessnent is due
2 24 to be paid to the council within thirty days follow ng each
2 25 cal endar quarter, as provided by the council
2 26 Sec. 5. Section 196A. 4C, Code 1997, is anended to read as
2 27 fol |l ows:
2 28 196A. 4C REFERENDUMS CONDUCTED

—DBPURING-THE TENURE OF

- 1O

2 29 ABOLI SH THE COUNCI L AND TERM NATE | MPCSI TI ON OF THE
2 30 ASSESSMENT.
2 31 1. A referendum

—shallbe conductedasfollows—

may be
2 32 called to abolish the council and term nate the inposition of
2 33 the assessnent.
2 34

_ f I L ihe L f

2 35

—b-
— The secretary shall call, and the departnment shal

3 4 conduct,

he referendum upon the departnment's receipt of a
3 5 petition

hich is o Ly |

3 6 requesting

: | I . .

3 7

. he | L ‘ol

he referendum
8 The petition nust be signed by at least twenty eligible voters
9 or fifty percent of all eligible voters whichever is greater.
10 In order to be an eligible voter under this section, a
11 producer nust have paid an assessnent in the year of the
12 referendum The referendum shall be conducted within sixty
days following receipt of the petition. The petitioners shal
14 guarantee paynment of the cost of the referendum by providing
15 evidence of financial security as required by the departnent.
16 2. The followi ng procedures shall apply to a referendum
17 conducted pursuant to this section:
18 a. The departnent shal
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—g+ve
— publish a notice of the
3 19 referendum

| : hotd , | .

3

20

— for a period of not
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| ess than five days in at |east one newspaper of genera

circulation in the state. The notice shall state the voting

pl aces, period of time for voting, and other information

deened necessary by the department. A referendum shall not be

comrenced until five days after the last date of publication.
b. Upon signing a statenent certifying to the secretary

t hat

—aperson
— the producer is

—a—bona—fi-de—producer
— an eligible
3 28 voter,
—the person
- producer is entitled to one vote in each
3 29 referendum conducted pursuant to this section. The departnent
3 30 may conduct the referendumby mail, electronic neans, or a
3 31 general neeting of eligible voters. The departnment shal
3 32 conduct the referendum and count and tabulate the ballots
3 33 filed during the referendumwi thin thirty days follow ng the
3 34 close of the referendum
3 35 (1) If amjority of the total nunber of
—producers—voting
4 1 eligible voters who vote in the referendum
—approves
— approve

4 2 the continuation of the council and the inposition of the
4 3 assessnent
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t he counci

— and the inposition of the assessnment shal

4

5

—betevied
— continue as provided in this chapter.

4 6 (2) If amjority of the total nunber of
—producers—voting
4 7 eligible voters who vote in the referendum held pursuant to

4 8 this section do not approve continuing the council and the
4 9 inposition of the assessnent
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10 the secretary shall terminate the collection of the assessment
11 on the first day of the year for which the referendumwas to
12 continue. The secretary shall termnate the activities of the
13 council in an orderly nanner as soon as practicable after the
14 determ nation. An additional referendum may be held as
provided in section 196A. 4. However, the subsequent

16 referendum shall not be held within one hundred ei ghty days.
17 Sec. 6. Section 196A.5, unnunbered paragraph 1, Code 1997,
18 is anmended to read as foll ows:
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19 The lowa egg council established under this chapter shal
20 be conposed of seven

—producers

— nmenbers. Each

—counei-

— menber

21 nust be a natural person who is a resident of this state and a
22 producer or an officer, equity owner, or enployee of a

23 producer. A producer shall not be represented nore than once
24 on the council. Two persons shall represent |arge producers,
25 two persons shall represent nmedi um producers, and three

26 persons shall represent small producers. The council shal

27 adopt rules pursuant to chapter 17A establishing

28 classifications for large, nedium and small producers. The
foll owi ng persons or their designees shall serve as ex officio
30 nonvoting nenbers:

31 Sec. 7. Section 196A.5B, subsections 1 and 3, Code 1997,
32 are amended to read as fol |l ows:
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33 1. The council shall appoint a comrittee to nom nate
34 candidates to stand for election to the council. The counci
35 may require that the commttee nominate candi dates to be
1 appointed by the council to fill a vacancy in a position for
2 the unexpired termof a nenber.
—Fhe—comr-ttee—shall—be
5 3



— The council shall provide a notice of an election for
5 15 nenbers of the counci

hall dod | .

5 16

blication : L o .

5 17

- by
5 18 any neans deened reasonable by the council. The notice shal
5 19 include the period of time for voting, voting places, and any
5 20 other information determ ned necessary by the council
521 Sec. 8. Section 196A.11, Code 1997, is anended to read as
5 22 foll ows:
5 23 196A. 11 DUTIES OF COUNCI L.
5 24 The lowa egg council shall do all of the follow ng:
5 25 1.

— Pronpte all of the

5 29 foll ow ng:
5 30 a. The increased utilization of eggs and egg products.
5 31 b. Health benefits associated with the consunption of eggs
5 32 or eqgg products.
5 33 c. Economic benefits associated with the production and
5 34 processing of eggs or egg products.
5 35 d. The safe use and consunption of eggs and egg products.
6 1 2.

—Assist—inRother

— Provide for nmarket devel opnent.
6 2 3. Administer elections for nmenbers of the council and

6 3 provide for the appointnent of persons to fill vacancies



6 4 occurring on the council, as provided in section 196A 5B. The
6 5 department nmay assist the council in adm nistering an

6 6 election, upon request to the secretary by the council

6 7 4. Perform

— any other function the
6 8 council deens necessary to

—effectuate

— carry out the provisions

9 of this chapter.

10 Sec. 9. Section 196A.12, unnunbered paragraph 1, Code

11 1997, is anended to read as foll ows:

12 The lowa egg council may do all of the follow ng:

13 Sec. 10. Section 196A.12, Code 1997, is anmended by adding
14 the follow ng new subsecti on:

15 NEW SUBSECTI ON. 5. Receive gifts, rents, royalties,

16 license fees or other noneys for deposit in the lowa egg fund
as provided in section 196A 17

18 Sec. 11. Section 196A.13, Code 1997, is anended to read as
19 fol | ows:

20 196A. 13 PRCHI Bl TED ACTI ONS

21 The lowa egg council shall not do any of the follow ng:

22 1. Becone a dues-payi ng nenber of any organization,

23 including but not Iimted to a firm association, or

24 corporation, regardl ess of whether the organization is public
25 or private. However,

—upon—approval—bythe councit—

— the
6 26 council nay becone a dues-payi ng nenber of an organi zation
6 27 carrying out a purpose related to the increased consunption
6 28 and utilization of eggs or egg

—by-—products

— products.
6 29 2. Provide direct or indirect financial support to or for

6 30 the benefit of any other person
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6 31

—subsecti-on—1—orfor
—._ However, the council may do any of the

6 32 follow ng:
6 33 a. Provide support to an organization carrying out a

6 34 purpose related to the increased consunption and utilization
6 35 of eggs or egg products.
7 1 b. Execute contracts for services related to

7 3 out the duties of the council as provided in section 196A.11.
7 4 c. Pay for administrative expenses of the council

7 5 3. Act, directly or indirectly, in any capacity in

7 6 marketing or making contracts for the marketing of eggs or



—by-produscts

— products.
7 8 4. Act, directly or indirectly, in any capacity in selling
7 9 or contracting for the selling of eggs, egg products, or
—egs
7 10
—by—product
— equi prent used in the manufacturing of egg
7 11 products.
7 12 5. a. Make any contribution of council nobneys, either
7 13 directly or indirectly, to any political party or organization
7 14 or in support of a political candidate for public office
—oF
7 15
— ke
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b. ©Mke payments to a political candidate including but
not limted to a menber of Congress or the general assenbly
for honorariunms, speeches, or for any other purposes above
actual and necessary expenses.

Sec. 12. Section 196A.19, unnunbered paragraph 2, Code
1997, is amended to read as follows:

Moneys col | ected, deposited in the fund, and transferred to
the council as provided in this chapter are subject to audit
by the auditor of state. The noneys transferred to the
council shall be used by the council first for the paynent of
col l ection expenses, second for paynent of the costs and
expenses arising in connection w th conducting referenduns,
and third

— to carry out the duties of

7 29
7 30

—a
— the council is abolished and the inposition of an

7 31

the council as provided in section 196A.11. Mbneys remai ni ng
after

assessnment is termnated pursuant to a referendum

—+isheld when

7 32
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conducted pursuant to section 196A.4C shall continue to be
expended in accordance with this chapter until exhausted

Sec. 13. TRANSFER. The Code editor shall transfer chapter
196A to or near chapter 184 and shall renunber the chapter's
sections to enhance the chapter's readability.

Sec. 14. Section 196A.25, Code 1997, is repeal ed.

EXPLANATI ON
This bill amends a nunber of provisions in Code chapter

196A providing for the establishnent and admi nistration of the
lowa egg council and the assessnent of an excise tax on eggs
used to support the council's activities.

Under current law, the council is required to provide for
mar ket devel opnent whi ch i ncl udes sponsoring research and
educational prograns, and providing for public relations.

This bill elimnates these functions. The bill provides that
the council nust pronote the increased utilization of eggs and
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egg products, health benefits associated with the consunption
of eggs or egg products, econom c benefits associated with the
producti on and processing of eggs or egg products, and the
safe use and consunption of eggs and egg products.

Under current law, the lowa egg council is established
pursuant to a referendum approved by a mpjority of the state's
egg producers. The sane referendum al so establishes a state
excise tax (referred to as an assessnent). |f approved by a
majority of voters at the referendum an assessnent ampunt set
by the council at not nore than five cents for each 30 dozen
eggs produced in the state is inposed on producers. The
assessnent is paid at the time of delivery to a purchaser who
deducts the assessnent fromthe sales price paid to the
producer. The assessnent expires every five years unless it
i s continued pursuant to another referendum The council may
be abolished and the assessnent termnated if approved by a
majority of producers voting in a special referendumcalled by
at least 20 producers. This bill provides that at |east 20
eligible voters of 50 percent of all eligible voters,
whi chever is greater, nust call the referendum This bil
provides that the assessnent continues indefinitely unless the
speci al referendum call ed by producers abolishes the counci
and ternminates the assessnent. The bill provides that the
departnment may conduct the referendumby mail, electronic
means, or a general neeting. The bill provides that in order
to be eligible to vote in the referendum a producer nust have
paid an assessnment in the year of the referendum The bil
al so elimnates the ceiling on the assessment anount
establ i shed by the council

Current | aw provides for the qualifications of persons who
serve as nenbers of the council. The council is conposed of
seven nenbers who nust be producers. This bill provides that
a nmenber nust also be a resident of the state. Currently, the
council is required to appoint a conmittee to nom nate
candi dates to stand for election to the council. The
committee nust be conposed of five producers, including the
five producers including the chairperson of the council. The
committee must al so include nmenbers of the counci
representing different sized producers whose terns are next to
expire. The bill elimnates requirenments relating to a
nom nating conmttee's conposition. The bill elinmnates a
requi renent that notice of an election nmust be published in a
newspaper .

Currently, the council is responsible for admnistering the
lowa egg fund which includes noneys collected in assessnments
whi ch are used to support adm nistration of the chapter,

i ncl udi ng conducting referenduns and providing for market

devel opnent. The bill provides that the council nay receive
gifts, rents, royalties, license fees, or other nobneys for
deposit in the fund. The bill provides that the fund may be

used to carry out the duties of the council as established in
the bill.

Currently, the council must annually prepare and submt a
report summarizing council activities to the auditor of state
and the secretary of agriculture. The report nust show all
council incone and expenses. The bill eliminates the
reporting requirement.
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