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1 1 Section 1. Section 85.20, Code 1997, is anended to read as

1 2 follows:
1 3 85.20 RIGHTS OF EMPLOYEE EXCLUSI VE
1 4 The rights and renedi es provided in this chapter, chapter
1 5 85A or chapter 85B for an enployee, or a student participating
1 6 in a school-to-work programas provided in section 85.61, on
1 7 account of injury, occupational disease or occupationa
1 8 hearing loss for which benefits under this chapter, chapter
1 9 85A or chapter 85B are recoverable, shall be the exclusive and
1 10 only rights and renedi es of
—such

— the enpl oyee or student, the
1 11 enployee's or student's personal or |egal representatives,
1 12 dependents, or next of kin, at comon |aw or otherw se, on
1 13 account of such injury, occupational disease, or occupationa
1 14 hearing | oss against any of the follow ng:
115 1. Against the enpl oyee's enpl oyer

16 2. Against any other enpl oyee of such enpl oyer, provided
17 that such injury, occupational disease, or occupationa

18 hearing loss arises out of and in the course of such

19 enploynment and is not caused by the other enployee's gross

20 negligence anmounting to such lack of care as to amount to

21 wanton negl ect for the safety of another.

22 3. For a student participating in a school-to-work

23 program against the student's school district of residence,
24 receiving school district if the student is participating in
25 open enrollnment under section 282.18, accredited nonpublic

26 school, comunity college, and directors, officers,

27 authorities, and enpl oyees of the applicable schoo

28 corporation.

29 Sec. 2. Section 85.60, Code 1997, is anended to read as
fol l ows:

31 85.60 |INJURIES WHI LE | N EMPLOYMENT TRAI NI NG OR EVALUATI ON
32 A person participating in a school-to-work programreferred
33 to in section 85.61, or receiving earnings while engaged in

34 enpl oynent training or while undergoing an enpl oynent

35 eval uation under the direction of a rehabilitation facility

1 approved for purchase-of-service contracts or for referrals by
2 the department of human services or the departnent of

3 education, who sustains an injury arising out of and in the

4 course of the school-to-work program participation, enploynent
5 training,_ or enploynent evaluation is entitled to benefits as
6
7
8

provided in this chapter, chapter 85A, chapter 85B, and
chapter 86. Notwi thstanding the minimum benefit provisions of
this chapter,
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—such
— a person referred to in this section and
2 9 entitled to benefits under this chapter is entitled to receive
2 10 a m ni mum weekly benefit anmount for a pernmanent partia
2 11 disability under section 85.34, subsection 2, or for a
2 12 permanent total disability under section 85.34, subsection 3,
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equal to the weekly benefit anpbunt of a person whose gross
weekly earnings are thirty-five percent of the statew de
aver age weekly wage conputed pursuant to section 96.3 and in
effect at the tinme of the injury.

Sec. 3. Section 85.61, subsection 2, Code 1997, is anended
by adding the foll owi ng new unnunbered paragraph:

NEW UNNUVBERED PARAGRAPH. " Enpl oyer" al so i ncludes and
applies to a public school corporation or an accredited
nonpublic school if a student enrolled in a public school
corporation or accredited nonpublic school is providing unpaid
services under a school-to-work program as described in
section 258.10, subsection 2. However, if such a student is
participating in open enroll ment under section 282.18,

"enpl oyer" neans the student's district of residence. If a
student participating in a school -to-work program as descri bed
in section 258.10, subsection 2, is paid for services provided
under the program "enployer" neans any entity otherw se
defined as an enpl oyer under this subsection which pays the
student for providing services under the program

Sec. 4. Section 85.61, subsection 11, Code 1997, is
amended by adding the foll owi ng new unnunbered paragraph

NEW UNNUVBERED PARAGRAPH. "Wbrker"™ or "enpl oyee" incl udes
a student enrolled in a public school corporation or
accredited nonpublic school who is participating in a school -
to-work program as described in section 258.10, subsection 2.

Sec. 5. Section 87.4, unnunbered paragraph 2, Code 1997,
is anended to read as foll ows:

A sel f-insurance association forned under this section and
an association conprised of cities or counties, or both, or
communi ty col |l eges

— as defined in section 260C. 2, or schoo
3 8 corporations, or both, which have entered into an agreenent
3 9 under chapter 28E for the purpose of establishing a self-
3 10 insured program for the paynent of workers' conpensation
3 11 benefits are exenpt fromtaxation under section 432. 1.
3 12 Sec. 6. Section 258.10, Code 1997, is amended to read as
3 13 foll ows:
3 14 258.10 POWERS OF DI STRI CT BOARDS
3 15 1. The board of directors of
—ahy _ _
— a school district
—+s
3 16
—aut-horzed—to

— may carry on prevocational and vocationa

3 17
3 18
3 19
3 20

:
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instruction in subjects relating to agriculture, comerce,

i ndustry, and hone econonics, and to pay the expense of such
instruction in the sane way as the expenses for other subjects
in the public schools are

2. The board of directors of a school district may
establish and naintain school -to-work prograns including

alternative |learning opportunities through which students nmy
obtain skills or training outside the classroom School -to-
work prograns include, but are not limted to, the foll ow ng:

a. Short-termjob shadowi ng opportunities for students to
explore career interests by observing work at a workpl ace or
to include a series of visits to various workplaces and tine
spent with individual workers to observe specific jobs.
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b. Structured work experiences integrating school and
wor k- based experiences in an internship that nay be an
extension of a job shadow ng experience.

c. Mentoring experiences providing students with a form
relationship with a worksite role nodel who shares career
insights and teaches students specific work-related skills.

d. Career-oriented work experiences tied to school |essons

through formal or informal training agreenents, fornal
learning plans or nentoring, by workplace personnel who may be

paid or unpaid, and which may earn students credit toward
graduat i on.

e. Structured on-the-job training or apprenticeships for
students who are enrolled in a technical or professiona
programthat leads to a high school diplonma, advanced
certificate of mastery, or associate degree.

f. Wrk experiences available to students in school and
community placenents directly supervised by a school district
or community college staff nenber

3. The board may provide workers' conpensation coverage by

insuring, or self-insuring as provided in section 87.4,
students participating in unpaid school-to-wrk prograns. A
school district's liability to students injured while
participating in an unpaid school-to-work programis as

provided in section 85.20.
Sec. 7. | MPLEMENTATION OF ACT. Section 25B.2, subsection
3, shall not apply to this Act.
EXPLANATI ON
This bill establishes that for purposes of the workers'
conpensation law, a student participating in a school -to-work
programis defined as an enployee. |If the student's

participation in the programis unpaid, the public schoo
corporation or accredited nonpublic school offering the
programis defined as the enployer. |f the student is
participating in a paid school-to-work program the entity
that pays the student is defined as the enpl oyer.

However, the workers' conpensation weekly benefit ampunt to
a student participating in a school-to-work programis linmted
to an amount for a permanent partial disability, or for a
permanent total disability, equal to the weekly benefit anount
of a person whose gross weekly earnings are 35 percent of the
statew de average weekly wage in effect at the time of the
injury, rather than the weekly benefit that would be due to a
regul ar enpl oyee, which would be 80 percent of the enpl oyee's
weekly earnings, but not nore than 184 percent of the
statewi de average weekly wage for a partial disability, and
not nore than 200 percent of the statew de average weekly wage
if the injury causes permanent total disability.

Under the bill, the rights and renedi es of the workers
conpensation |l aw are the participating students excl usive and
only rights and renedies for occupational injury, occupationa
di sease, or occupational hearing | oss.

Districts are authorized to establish and maintain school -
to-work prograns including alternative |earning opportunities
t hrough whi ch students may obtain skills or training outside
the classroom The bill also permits school districts to
provi de workers' conpensation coverage by insuring or self-

i nsuring students participating in a school -to-work program

This bill may include a state nmandate as defined in Code
section 25B.3. This bill nmakes inapplicable Code section
25B. 2, subsection 3, which would relieve a political
subdivision fromconplying with a state nandate if funding for
the cost of the state mandate is not provided or specified.
Therefore, political subdivisions are required to comply with
any state nmandate included in this bill
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