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1 1 Section 1. Section 13B.4, Code 1997, is amended to read as
2 foll ows:

3 13B.4 DUTIES AND PONERS OF STATE PUBLI C DEFENDER

4 1. The state public defender shall coordinate the

5 provision of |legal representation of all indigents under

6 arrest or charged with a crine, seeking postconviction relief,
7 agai nst whom a contenpt action is pending, on appeal in

8 crimnal cases, and on appeal in proceedings to obtain

9 postconviction relief when ordered to do so by the district

10 court in which the judgnent or order was issued, and nay

11 provide for the representation of indigents in proceedi ngs
instituted pursuant to chapter 908. The state public defender
13 shall not engage in the private practice of |aw

14 2. The state public defender shall file with the clerk of
15 the district court in each county served by a public defender
16 a designation of which |ocal public defender office shal

17 receive notice of appointnent of cases. Except as otherw se
18 provided, in each county in which the state public defender

19 files such designation, the state public defender or its

20 desi gnee shall be appointed by the court to represent al

21 eligible indigents,
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—in all of the cases and proceedi ngs specified under
1 23 subsection 1. The appointnment shall not be made if the state

1 24 public defender notifies the court that the local public
1 25 defender will not provide |egal representation in cases
1 26

— as identified in the designation by the
1 27 state public defender.
1 28 3. The state public defender may contract with persons
1 29 adnitted to practice lawin this state for the provision of
1 30 | egal services to indigent

Lol ing

— persons.
131 4. The state public defender

. . |
— shall review
1 32 any claimnmade for paynent of indigent defense costs and

—to

1 33 may take the follow ng
: Lt " lof ond

1 34



L R .
— actions:
1 35 a.

— If all of the charges are
4 appropriate and reasonable, approve the claimfor paynent.
5 b.

2
2

If any portion of the claimis

9 excessive, reduce the claimto an anmount which is not

10 excessive and approve the reduced claim

11 c. If any portion of the claimis not payable under the
12 attorney's appointnment, delete those portions of the claim
13 that are not payable and approve the remainder of the claim
14 Actions of the state public defender in nodifying and

15 approving clains shall be deened final agency action.

16 5. The state public defender nmay establish fee linitations
17 for the provision of legal services by private attorneys for
18 various classes of cases to which attorneys may be appoi nted.
6. The state public defender nmay establish procedures and
20 circunstances under which requests to exceed the limtations
21 may be subnmitted. A denial of a request to exceed the

22 limtations shall not serve as a basis for wthdrawal of

23 representation by counsel in the case. The action of the

24 state public defender in denying or granting a request to

25 exceed the limtations shall be deened final agency action.
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— 7. The state public defender
—is—authorizedto
— may
2 27 contract with county attorneys to provide collection services
2 28 related to court-ordered indigent defense restitution of
2 29 court-appointed attorney fees or the expense of a public
2 30 defender.
2 31
—6
— 8. The state public defender shall report in witing to



32
33
34
35
1
2
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the general assenbly by January 20 of each year regarding any
funds recouped or collected for court-appointed attorney fees
or expenses of a public defender pursuant to section 331. 756,

subsection 5, or section 602.8107 during the previous cal endar
year.

The state public defender shall adopt rules, as
necessary, pursuant to chapter 17A to administer this chapter
and section 815.9.

Sec. 2. Section 13B.9, subsection 1, paragraph c, Code
1997, is anmended by striking the paragraph.

Sec. 3. Section 13B.10, subsections 2 through 4, Code
1997, are anended by striking the subsections.

Sec. 4. Section 229.19, unnunbered paragraph 3, Code 1997,
is anended to read as foll ows:

The court or, if the advocate is appointed by the county
board of supervisors, the board shall prescribe reasonabl e
conmpensation for the services of the advocate. The
conmpensation shall be based upon the reports filed by the
advocate with the court. The advocate's conpensation shall be
paid by the county in which the court is |ocated, either on
order of the court or, if the advocate is appointed by the
county board of supervisors, on the direction of the board
If the advocate is appointed by the court, the advocate is an
enpl oyee of the state for purposes of chapter 669. |If the
advocate is appointed by the county board of supervisors, the
advocate is an enployee of the county for purposes of chapter
670. |If the patient or the person who is legally liable for
the patient's support is not indigent, the board shall recover
the costs of conpensating the advocate fromthat person.




1 Sec. 5. Section 602.8106, subsection 1, Code 1997, is

2 anmended by addi ng the followi ng new paragraph:

3 NEW PARAGRAPH. g. The thirty-five dollar installnent

4 paynment fee assessed in the manner provided in section 815.09.
5 Sec. 6. Section 602.8107, subsection 2, unnunbered

6 paragraph 1, Code Supplenment 1997, is anended to read as

7 foll ows:

8 If the clerk receives paynent froma person who is an

9 inmate of a state institution or who is under the supervision
10 of a judicial district departnent of correctional services,
11 the paynment shall be applied to the bal ance owed under the
12 identified case nunmber of the case which has resulted in the
13 pl acement of the person in a state institution or under the
14 supervision of the judicial district departnment of

15 correctional services. |If a case nunber is not identified,
16 the clerk shall apply the paynent to the balance owed in the
17 crimnal case with the ol dest judgment against the person
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— After paynent of a thirty-five dollar installnent

19 paynent fee under section 815.9, payments received under this
20 section shall be applied in the following priority order
21 Sec. 7. Section 602.8108, subsection 2, Code 1997, is
22 anended to read as foll ows:
23 2. Except as otherw se provided, the clerk of the district
24 court shall report and submit to the state court
25 adnministrator, not later than the fifteenth day of each nonth,
26 the fines and fees received during the precedi ng cal endar
27 month. Except as provided in subsections 4 and 5, the state
28 court administrator shall deposit the amounts received with
29 the treasurer of state for deposit in the general fund of the
state. The state court administrator shall report to the
31 legislative fiscal bureau within thirty days of the beginning
32 of each fiscal quarter the amount received during the previous
33 quarter in the account established under this section. The
34 report shall contain a separate accounting for any anounts
35 received for payment of the thirty-five dollar installnent
1 paynent fees assessed under section 815.9.

Sec. 8. Section 814.11, Code 1997, is amended to read as
3 foll ows:
4 814.11 I NDIGENT'S RI GHT TO COUNSEL
5
6

An indigent defendant is entitled to appointed counsel on
the appeal of all indictable offenses.
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—Such
— The appoi nt nent
7

ol

hall be made to the
8 state appellate defender unless the state appellate defender
9 is unable to handle the case due to a conflict of interest or
10 because of a tenporary overload of cases. |f the state
appel |l ate defender is unable to handle the case, the court
12 shall appoint an attorney who has a contract with the state
13 public defender to handle such an appeal. |If the court
14 determnes that no contract attorney is available to handle
15 the appeal, the court may appoint a noncontract attorney who

gororor 010101 01|\»
H
=




16 has agreed to handle the case, but the order of appointnent
17 shall include a specific finding that no contract attorney was

18 available. The appointnent of noncontract attorneys shall be
19 on a rotational or equalization basis, considering the
experience of the attorney and the difficulty of the case.

21 Sec. 9. Section 815.4, Code 1997, is anended to read as
22 foll ows:

23 815.4 SPECI AL W TNESSES FOR | NDI GENTS

24 W tnesses secured for indigent

Lollv indi

25 defendants under R Cr.P. 19 nmust file a claimfor conpensation
26 supported by an affidavit specifying the tine expended,

27 services rendered, and expenses incurred on behalf of the

28 def endant.

29 Sec. 10. Section 815.5, Code 1997, is amended to read as
fol |l ows:

31 815.5 EXPERT W TNESSES FOR STATE AND DEFENSE.

32 Not wi t hst andi ng t he provi si ons of section 622.72,

33 reasonabl e compensation as deternined by the court shall be

34 awarded expert wi tnesses, expert w tnesses for an indigent
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5 35

— person referred to in section 815.4, or
6 1 called by the state in crimnal cases
6 2 Sec. 11. Section 815.7, Code Supplement 1997, is anended
6 3 toread as foll ows:
6 4 815.7 FEES TO ATTORNEYS
6 5 An attorney who has not entered into a contract authorized
6 6 under section 13B.4 and who is appointed by the court to
6 7 represent any person charged with a crine in this state,
6 8 seeking postconviction relief, against whoma contenpt action
6 9 is pending, appealing a crimnal conviction, appealing a
6 10 denial of postconviction relief, or to serve as counsel for
6 11 any person or guardian ad litem

—toaperson
— for any child in
6 12 juvenile court

. b
— shall be entitled to

—areasonable

6 13 conpensation



— at the sane hourly rate

—that—exceeds

6 23

—therate

— and for the sane activities and expenses that a
6 24 contract attorney as provided in section 13B.4 would receive
6 25 in a simlar case.

—Such
— The noncontract attorney need not
6 26 follow the case into another county

— Only one
6 31 attorney fee shall be so awarded in any one case except that
6 32 in class "A" felony cases, two may be authorized.
6 33 Sec. 12. Section 815.9, Code 1997, is amended to read as
6 34 foll ows:
6 35 815.9 | NDI GENCY DETERM NED PENALTY.
7

1 1. For purposes of this chapter,
—Se6ti+-0n—68—8—sesction
7 2



— chapter 13B, chapter 232, chapter 665, chapter 814,
7 3 chapter 822, and the rules of crimnal procedure,

— aperson is indigent if the personis entitled

7 5 to an attorney appointed by the court as foll ows:

7

6

a. A person is

R
—entitled to an attorney appointed
7 7 by the court to represent the person if the person has an
7 8 incone |level at or bel ow one hundred

. -
— twenty-five percent
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of the United States poverty |evel as defined by the nost
recently revised poverty income guidelines published by the
United States department of health and human services, unl ess
the court determines that the person is able to pay for the

cost of an attorney to represent the person on the pending
charges. 1n making the determ nation of a person's ability to

pay for the cost of an attorney, the court shall consider not
only the person's incone, but also the availability of any
assets not subject to execution, including but not limted to
cash, stocks, bonds, and any other property which may be
applied to the satisfaction of judgnents.

A person with an inconme | evel greater than one
hundr ed

by .
— twenty-five percent, but

—tess—than

— at _or bel ow
7 27 two hundred percent, of the nobst recently revised poverty
7 28 inconme guidelines published by the United States departnent of
7 29 health and human services

| | L ollv ing



7 30 shall not be entitled to an attorney appointed by the court,
7 31 unless the court

—pursuant—te
— makes a witten finding that

7 32

: I , . ,
— not appointing counsel on
7 33 the pending charges woul d cause the person substanti al
7 34 hardshi p.

4 hall . :

7 35

In deternining whether substantial hardship would result, the
court shall consider not only the person's inconme, but also
the availability of any assets not subject to execution,
including but not limted to cash, stocks, bonds, and any

ot her property which may be applied to the satisfaction of

judgments.

8 2
8 3
8 4
8 5
8 6
8 7
8 8

c. A person with an incone |evel greater than two

8 9 hundred percent of the nost recently revised poverty incone

8 10 guidelines published by the United States department of health
8 11 and human services shall not be

| indi o

8 12

— entitled to any attorney appointed by the court,
8 13 unless the person is charged with a felony and the court nakes
8 14 a witten finding that

——given—theperson—s—citrocurstances—

— not
8 15 appointing counsel woul d cause the person substantia
8 16 hardship.

8 19 In deternining whether substantial hardship would result, the
8 20 court shall consider not only the person's incone, but also

8 21 the availability of any assets not subject to execution,

8 22 including but not linmited to cash, stocks, bonds, and any




8 23 other property which nmay be applied to the satisfaction of

8 24 judgnents.
8 25 2. A determ nation of

he_indi :
— whet her a
8 26 person is entitled to an appointed attorney shall be made on
8 27 the basis of an affidavit of financial status submitted at the
8 28 tine of the person's initial appearance

—before—a—court
— or_at

8 29 such later tine as a request for court appointnment is nade.
8 30

— The state
8 33 public defender shall adopt rules prescribing the formand
8 34 content of the affidavit of financia

—staterent—and—the

8 35
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9 1 status. The affidavit of financial

—statenrent

— status shall be
9 2 signed under penalty of perjury and shall contain sufficient
9 3 infornmation to allow the deternination to be nade of whet her
9 4 the person

—enpployed
— is entitled to an appointed attorney under this
9 7 section. If the person is granted an appointed attorney, the

9 8 affidavit of financial status shall be filed and permanently
9 9 retained in the person's court file.

9 10 3.
hol i nal . ‘ ‘| al
9 11

: | : aina . |

9 12
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— If a person



9 13
9 14
9 15

9 16

is granted an appointed attorney, the person shall be required
to reinburse the state for the total cost of |egal assistance
provided to the person

— "lLegal assistance" as used

9 17
9 18

—and

in this section shall include not only an appointed attorney,
but also transcripts, witness fees

—,_ expenses, and any

19
20
21
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ot her goods or services required by law to be provided to an
i ndi gent person.

4. If the case is a crimnal case, all costs and fees
incurred for |egal assistance shall becone due and payable to
the clerk of the district court by the person receiving the
legal assistance not later than the date of sentencing, or if
the person is acquitted or the charges are disnmissed, within
thirty days of the acquittal or dism ssal

5. If the case is other than a crininal case, all costs
and fees incurred for | egal assistance shall becone due and
payable to the clerk of the district court by the person
receiving the |l egal assistance not |later than the date of any
hearing or trial held in the case, or if the case is
dism ssed, within thirty days of the dism ssal

6. An appointed attorney shall subnit a report pertaining
to the costs and fees for |legal assistance to the court at the

tines specified in subsections 4 and 5. |f the appointed
attorney is a public defender, the report shall specify the
total hours of service plus other expenses. |If the appointed
attorney is a private attorney, the total anount of |ega
assi stance shall be the total ampbunt of the fees clained by
the appointed attorney together with other expenses.

7. If the costs and fees incurred for | egal assistance are

not paid at the tines specified in subsections 4 and 5, the
court shall assess an installnent paynment fee of thirty-five
dol l ars agai nst the person who has received | egal assi stance.
Not wi t hst andi ng anything in sections 910.1, 910.2, and 910.9
to the contrary, the thirty-five dollar installnment paynment
fee shall be paid prior to crediting any paynents received
agai nst any anpunts due fromthe person, notw thstanding

anything to the contrary in section 910.2. Paynent of the
thirty-five dollar installnment paynent fee shall be separately

accounted for by the clerk and forwarded together with any
ot her _anpunts collected for paynent of restitution and other
fines, penalties, fees, court costs, and surcharges under
section 602. 8107.

8. If all costs and fees incurred for |egal assistance are

not paid at the tines specified in subsections 4 and 5, the
court shall order paynent of the fees and costs in reasonabl e
installnents. Any hearings held for purposes of npnitoring

conpliance with any installnent paynent plan are not contenpt
hearings, unless the court specifically designates the hearing

as either a contenpt or a show cause hearing. A person who is

responsi ble for naking payments under a court ordered
install nent paynment plan shall receive notice prior to any

hearing that is designated by the court as a show cause or
contenpt hearing that the court has deternmined that the person

has failed to abide by the terns of the paynent plan and
should be required to show cause why the person should not be
held in contenpt.

9. If a personis granted an appointed attorney or is
receiving legal assistance in accordance with this section and




specified under subsections 4 and 5, a judgnent shall be
entered against the person for any unpaid anounts.

11 10 Sec. 13. Section 815.10, Code 1997, is anmended to read as
11 11 fol | ows:

11 12 815.10 APPO NTMENT OF COUNSEL BY COURT

11 13 1. The court, for cause and upon its own nbtion or upon

11 14 application by an indigent person or a public defender, shal
11 15 appoint the state public defender, the state public defender's
11 16 desi gnee pursuant to section 13B.4, or an attorney pursuant to
11 17 section 13B.9 to represent an indigent person at any stage of
11 18 the crimnal, postconviction, contenpt, or juvenile

11 19 proceedings or on appeal of any crimnal, postconviction,

11 20 contenpt, or juvenile action in which the indigent person is
11 21 entitled to |l egal assistance at public expense. However, in
11 22 juvenile cases, the court may directly appoint an existing

11 23 nonprofit corporation established for and engaged in the

11 24 provision of legal services for juveniles. An appointnent

11 25 shall not be nmde unless the person is deternmined to be

11 26 indigent under section 815.9. Only one attorney shall be

11 27 appointed in all cases, except that in class "A' felony cases
11 28 the court may appoint two attorneys.

11 29 2. An attorney other than a public defender

11 1 the person is enployed, the person shall execute an assi gnnent
11 2 of wages. An order for assignnent of income, in a reasonable
11 3 anpunt to be deternmined by the court, shall also be entered by
11 4 the court. The state public defender shall prescribe forns
11 5 for use in wage assignnents and court orders entered under
11 6 this section.
11 7 10. If any costs and fees are not paid at the tines

8

9
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11 30

—attorney

— who is appointed by the court under this section
11 31 shall apply to the

i .
— state public defender for
11 32 conpensation and for reinbursenent of costs incurred. The
11 33 anopunt of conpensation due shall be deternined in accordance
11 34 with any indigent defense contract or pursuant to section
11 35 815.7.
12 1 3.

—A—contract—attorney—appoint-ed-bythe—cowt—pursdanrt—to
12 2




state public defender shall adopt rules which

specify the specific information which shall be included with
all clains for conpensation submitted by court-appointed
attorneys under this section. |If the information required
under this section and the rules of the state public defender
are not subnmitted, the claimmy be denied until the
information is provided. |If the information required under
this section and the rules of the state public defender is
submitted with the claim the state public defender may
approve reasonable and proper conpensation to the court-
appointed attorney in the matter provided in those rules.

Sec. 14. Section 815.11, Code 1997, is anended to read as
fol | ows:

815.11 APPROPRI ATI ONS FOR | NDI GENT DEFENSE

Costs incurred under section 232.141, subsection 3,
paragraph "c", sections 814.9, 814.10, 814.11, 815.4, 815.5,
815.6, 815.7, 815.10, and 822.5, chapter 665, or the rules of
crimnal procedure on behalf of an indigent shall be paid from
funds appropriated by the general assenbly to the departnent
of inspections and appeals for those purposes.

Sec. 15. Section 822.5, subsection 2, Code 1997, is
anended by striking the subsection.

Sec. 16. EMERGENCY RULES. The office of the state public
def ender of the departnment of inspections and appeal s may
adopt administrative rules under section 17A. 4, subsection 2,
and section 17A. 5, subsection 2, paragraph "b", to inplenent
the provisions of this Act. The rules shall becone effective
i mredi ately upon filing, unless a |ater effective date is
specified in the rules. Any rules adopted in accordance with
this section shall not take effect before the rules are
reviewed by the adnministrative rules review conmittee. Any
rul es adopted in accordance with the provisions of this
section shall also be published as notice of intended action
as provided in section 17A. 4.

Sec. 17. Sections 815.9A and 815. 10A, Code 1997, are
r epeal ed.

EXPLANATI ON
This bill makes changes pertaining to the payment of costs
for the defense of indigent persons in crimnal, juvenile,

post convi cti on, contenpt actions, and certain other civil
actions. The duties and authority of the state public
defender are anended to add postconviction relief and contenpt
actions to the kinds of cases which are to be handl ed by that
office. The state public defender is given the direct
authority to approve, reduce, and nodify clainms made for
paynent of indigent defense costs. Procedures are added in
the bill which permit the state public defender to set and
exceed limtations on indigent defense costs which are
submitted for payment by court-appointed attorneys.

Ref erences are elim nated which nake the appointment of
counsel on appeal s subject to suprene court rules. Instead,
the bill substitutes a procedure which provides for the

appoi ntnent of the state appell ate defender, unless the
appel | ate defender has a conflict of interest or a tenporary
overload of cases. In the latter two situations, the bil
provi des for the appointnent of an attorney who has entered
into a contract with the state public defender to handl e
appeals. If no contract attorney is available, the court may
appoi nt a noncontract attorney on a rotational or equalization
basi s, considering the experience of the attorney and the
difficulty of the case. The appoi ntnment nust, however,

i nclude specific findings that no contract attorney was
avai l abl e. Noncontract attorneys will be paid directly
through the state public defender's office and are to subnmt
such reports and information relating to their fees and
expenses as are required by the state public defender. A
reference to the indigency determnation threshold is



elimnated in the nental illness civil conmitnent Code chapter
to conformthe | anguage to the changes made in the indigency
determ nation thresholds in Code chapter 815

The bill also changes the procedures for determ nation of
an individual's indigence and consequent eligibility for
court-appoi nted counsel at state expense. The requirenent
that the state public defender's office make an initia
determ nation of indigence prior to the initial arraignment or
other initial court appearance is elimnated and al
references to deterninations of indigency are transferred to
Code chapter 815. A person is indigent and entitled to court-
appoi nted counsel if the person has an incone |evel at or
bel ow 125 percent of poverty level. This is below the current
150 percent of poverty level ceiling. In determ ning
eligibility, the court is to consider not only the person's
i ncome, but assets not subject to execution and any other
property which may be applied to the satisfaction of
judgments. Those persons whose incone falls above the new
threshold are not entitled to court-appointed counsel unless
the court nmakes a witten determ nation that not appointing
counsel on the pending charges woul d cause the person
substantial hardship. Like the original determ nation of
eligibility, the determination of substantial hardship is to
be based not only on the person's incone, but also on assets
not subject to execution and any other property which may be
applied to the satisfaction of judgnents. A person who
recei ves court-appoi nted counsel and is enployed is required
to execute an assignnent of wages and the court is to enter an
order for assignment of inconme on forms prescribed by the
state public defender. |If a person is not able to pay the

costs of court-appoi nted counsel when the costs are due, the
court may provide for paynent on an installnent basis. A $35
install nent payment fee will be assessed, however, against the
person and will be paid before any other charges owed are
pai d.
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