Senate Study Bill 2096
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1 1 Dl VI SION |
2 STATE DI SBURSEMENT UNI T
3 Section 101. Section 236.10, Code Supplement 1997, is
4 amended to read as foll ows:
5 236. 10 CONFI DENTI ALI TY OF RECORDS
6 The file in a domestic abuse case shall be sealed by the
7 clerk of court when it is conplete and after the tine for
8 appeal has expired. However, the clerk shall open the file
9 upon application to and order of the court for good cause
10 shown or upon request of the child support recovery unit.
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Support paynent records, whether maintained by the clerk of
the district court or the departnment of human services, are
public records and nmay be rel eased upon request. However, a
paynent record shall not include address or |ocation
i nf ormati on.

Sec. 102. Section 252B.9, subsection 2, paragraph a, Code
Suppl enent 1997, is anended to read as foll ows:

a. Paynent records of the collection services center which
are mai ntai ned pursuant to chapter 598 are public records and
may be rel eased upon request. Paynent records of the clerk of

the district court, to which the departnent has access to neet

the requirenents of a state disbursenent unit, are also public

records and may be rel eased upon request. A paynent record
shall not include address or |ocation infornmation.
Sec. 103. Section 252B. 13A, Code Suppl ement 1997, is
anended to read as foll ows:
252B. 13A COLLECTI ON SERVI CES CENTER
1. The departnent shall establish within the unit a
col l ection services center for the receipt and di sbursenent of
support paynents as defined in section 252D. 16 or 598.1 as
required for orders by section 252B.14. For purposes of this
section, support payments do not include attorney fees, court
costs, or property settlenents. The center may al so receive
and di sburse surcharges as provided in section 252B. 23.
2. a. The collection services center shall neet the
equirements for a state disbursenent unit pursuant to 42

reg
US C } 654B, section 252B.14, and this section by October 1,
1999.

b. Prior to Cctober 1, 1999, the departnent and the
judicial departnent shall enter into a cooperative agreenent
for inplementation of the state di sbursenent unit requirenent.

The agreenent shall include, but is not limted to, provisions

for all of the follow ng

(1) Coordination with the state case registry created in
section 252B. 24.

(2) The receipt and di sbursenent of incone w thhol ding
paynents for orders not receiving services fromthe unit
pursuant to section 252B. 14, subsection 4.

(3) The transmi ssion of information, orders, and
docunents, and access to infornmmation.

(4) Furnishing, upon request, tinely information on the
current status of support paynments as provided in 42 U S.C }
654B(b)(4), in a manner consistent with state | aw.

(5) The notification of payors of incone to direct incone
wi t hhol di ng paynments to the collection services center as
provided in section 252B.14, subsection 4.




2 22 Sec. 104. Section 252B. 14, Code Suppl enment 1997, is
2 23 anended to read as foll ows:
2 24 252B. 14 SUPPORT PAYMENTS COLLECTI ON SERVI CES CENTER
2 25 CLERK OF THE DI STRI CT COURT.
2 26 1. For the purposes of this section, "support order”
2 27 includes any order entered pursuant to chapter 234, 252A,
2 28 252C, 598, 600B, or any other support chapter or proceeding
2 29 which establishes support payments as defined in section
2 30 252D. 16 or 598. 1.
2 31 2. For support orders being enforced by the child support
2 32 recovery unit, support paynments nmade pursuant to the order
2 33 shall be directed to and di sbursed by the collection services
2 34 center
2 35 3.
—Fo—a
— Wth the exception of support
—order—as
— paynents
3 1 to which subsection 2
—dees—hot—apply
— or 4 applies, support
3 2 paynents nmade pursuant to
—the
— an order shall be directed to
3 and di sbursed by the clerk of the district court in the county
4 in which the order for support is filed. The clerk of the
5 district court may require the obligor to submt paynments by
6 bank draft or nobney order if the obligor submits an
7 insufficient funds support paynent to the clerk of the
8 district court.
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4. By Cctober 1, 1999, for a support order to which
subsection 2 does not apply., regardless of the terns of the
support order directing or redirecting the place of paynent,
support paynents nmade through i ncone w thholding by a payor of
incone as provided in chapter 252D shall be directed to and
di sbursed by the collection services center. The judicia
departnent and the departnent shall develop and inplenent a
plan to notify payors of incone of this requirement and the
effective date of the requirenent applicable to the respective
payor of incone.

5. If the collection services center is receiving and
di sbursing paynents pursuant to a support order, but the unit
is not providing other services under Title IV-D of the
federal Social Security Act, or if the order is not being
enforced by the unit, the parties to that order are not
considered to be receiving services under this chapter.

Paynments to persons other than the clerk of the

district court or the collection services center do not
satisfy the support obligations created by a support order or
judgment, except as provided for in sections 598.22 and
598. 22A.

Sec. 105. Section 252B. 15, Code 1997, is anended to read
as foll ows:

252B. 15 PROCESSI NG AND DI SBURSEMENT OF SUPPORT PAYMENTS.

1. The collection services center shall notify the clerk
of the district court of any order for which the child support
recovery unit is providing enforcenent services. The clerk of
the district court shall forward any support paynent made
pursuant to the order, along with any support paynent
information, to the collection services center. Unless the
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agr eenent devel oped pursuant to section 252B. 13A ot herw se
provides, by Qctober 1, 1999, the clerk of the district court
shall forward any support paynent made and any support paynent
informati on provided through i ncome wi thholding pursuant to
chapter 252D, to the collection services center. The
col l ection services center shall process and disburse the
paynent in accordance with federal requirenents.

2.

is possible to identify the support order to which a paynent
is to be applied and if sufficient information is provided to
identify the obligee, a paynent received by the collection
services center or the clerk of the district court shall be
di sbursed to the appropriate individual or office within two
wor ki ng days in accordance with section 598. 22

Sec. 106. Section 252B. 16, subsection 3, Code 1997, is
amended to read as foll ows:

3. Once the responsibility for receiving and di sbursing
support paynents has been transferred froma clerk of the
district court to the collection services center, the
responsibility shall remain with the collection services
center even if the child support recovery unit is no |onger
provi di ng enforcement services, unless redirected by court
order. However, the responsibility for receiving and
di sbursing incone w thhol di ng paynents shall not be redirected
to a clerk of the district court.

Sec. 107. Section 252D.1, Code Suppl enent 1997, is anmended
to read as foll ows:

252D.1 DELI NQUENT SUPPORT PAYMENTS

If support paynents ordered under chapter 232, 234, 252A,
252C, 252D, 252E, 252F, 598, 600B, or any other applicable
chapter, or under a conparable statute of a foreign
jurisdiction, as certified to the child support recovery unit
established in section 252B.2, are not paid to the clerk of
the district court or the collection services center pursuant
to section 598.22 and becone delinquent in an amunt equal to
the paynment for one nonth, the child support recovery unit nay
enter an ex parte order or, upon application of a person
entitled to receive the support paynments, the district court
may enter an ex parte order, notifying the person whose incone
is to be withheld, of the delinquent anpbunt, of the ampunt of
income to be withheld, and of the procedure to file a notion
to quash the order for inconme wthholding, and ordering the
wi t hhol di ng of specified suns to be deducted fromthe
del i nquent person's inconme as defined in section 252D. 16
sufficient to pay the support obligation and, except as
provided in section 598.22, requiring the paynent of such suns
to the clerk of the district court or the collection services
center. Beginning Cctober 1, 1999, all incone withholding
paynents shall be paid to the collection services center.
Notification of income wthholding shall be provided to the
obligor and to the payor of incone pursuant to section
252D. 17.

Sec. 108. Section 252D.17, subsections 5, 6, and 8, Code
Suppl emrent 1997, are anended to read as foll ows:

5. The payor shall send the anobunts withheld to the
coll ection services center or the clerk of the district court
pursuant to section 252B. 14 within seven business days of the
date the obligor is paid. "Business day" means a day on which
state offices are open for regul ar business.

6. The payor may conbi ne anpunts w thheld fromthe
obligors' income in a single paynent to the clerk of the
district court or to the collection services center, as
appropriate. Wether conbined or separate, payments shall be
identified by the nane of the obligor, account nunber, anopunt,
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and, _until Cctober 1, 1999, the date withheld. |[|f paynents
for multiple obligors are conbined, the portion of the paynment
attributable to each obligor shall be specifically identified.

8. If the payor knowingly fails to withhold incone or to
pay the anmounts withheld to the collection services center or
the clerk of court in accordance with the provisions of the
order

notice of the order, or the notification of
payors of incone provisions established in section 252B. 13A,
the payor conmits a sinple misdemeanor and is liable for the
accunul at ed anount which shoul d have been withhel d, together
with costs, interest, and reasonable attorney fees related to
the collection of the anpbunts due fromthe payor.

Sec. 109. Section 252D.18A, subsection 4, Code Suppl enent
1997, is amended to read as foll ows:

4. The payor shall identify and report paynents by the
obligor's nane, account nunber, anmpunt, and date wi thheld
pursuant to section 252D. 17.

Cctober 1, 1999, if
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paynments for nultiple obligees are conbined, the portion of
the paynment attributable to each obligee shall be specifically
identified. Beginning October 1, 1999, if paynments for
multiple obligees are conbined, the portion of the paynent
attributable to each obligee shall be specifically identified
only if the payor is directed to do so by the child support
recovery unit.

Sec. 110. Section 252D. 20, Code 1997, is anended to read
as follows:

252D. 20 ADM NI STRATI ON OF | NCOVE W THHOLDI NG PROCEDURES.

The child support recovery unit is designated as the entity
of the state to admi nister inconme withholding in accordance
with the procedures specified for keeping adequate records to
docunent, track, and nonitor support paynents on cases subject
to Title I'V-D of the federal Social Security Act.
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Cctober 1, 1999, the clerks of the district court are
designated as the entities for administering incone

wi t hhol di ng on cases which are not subject to Title |IV-D

Begi hni ng Cctober 1, 1999, the collection services center is
designated as the entity for administering incone withholding
for cases which are not subject to Title IV-D. The collection
services center's responsibilities for administering incone
withholding in cases not subject to Title IV-D are linited to
the receipt, recording, and disbursenent of income withholding
paynents and to responding to requests for infornmation on the
current status of support paynents pursuant to section

252B. 13A. Notwi t hstandi ng section 622.53, in cases where the
court or the child support recovery unit is enforcing a
foreign judgnent through i nconme wthholding, a certified copy
of the underlying judgnment is sufficient proof of

authenticity.

Sec. 111. Section 598.22, unnunbered paragraph 1, Code
Suppl emrent 1997, is anmended to read as foll ows:

Except as otherw se provided in section 598.22A, this
section applies to all initial or nodified orders for support
entered under this chapter, chapter 234, 252A, 252C, 252F
600B, or any other chapter of the Code. Al orders or
judgnents entered under chapter 234, 252A, 252C, 252F, or
600B, or under this chapter or any other chapter which provide
for tenporary or pernanent support paynments shall direct the
paynent of those suns to the clerk of the district court or
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the collection services center in accordance with section
252B. 14 for the use of the person for whomthe paynments have
been awarded. Beginning Cctober 1, 1999, all incone

wi t hhol di ng paynents shall be directed to the collection
services center. Paynents to persons other than the clerk of
the district court and the collection services center do not
satisfy the support obligations created by the orders or
judgrments, except as provided for trusts governed by the
federal Retirenment Equity Act of 1984, Pub. L. No. 98-397, for
tax refunds or rebates in section 602.8102, subsection 47, or
for dependent benefits paid to the child support obligee as
the result of disability benefits awarded to the child support
obligor under the federal Social Security Act. For trusts
governed by the federal Retirement Equity Act of 1984, Pub. L.
No. 98-397, the order for inconme w thholding or notice of the
order for incone withholding shall require the paynent of such
suns to the alternate payee in accordance with the federa

Act .

Sec. 112. Section 598.22, unnunbered paragraph 3, Code
Suppl enment 1997, is anended to read as foll ows:

An order or judgnment entered by the court for tenporary or
per manent support or for income withholding shall be filed
with the clerk. The orders have the sanme force and effect as
judgrments when entered in the judgnment docket and |ien index
and are records open to the public.

nl ess ot herw se
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provided by federal law, if it is possible to identify the
support order to which a paynment is to be applied, and if
sufficient information identifying the obligee is provided,
the clerk or the collection services center, as appropriate,
shal | disburse the paynents received pursuant to the orders or
judgments within two working days of the receipt of the
paynents. All noneys received or disbursed under this section
shall be entered in records kept by the clerk, or the

col l ection services center, as appropriate, which shall be
available to the public. The clerk or the collection services
center shall not enter any noneys paid in the record book if
not paid directly to the clerk or the center, as appropriate,
except as provided for trusts and federal social security
disability paynents in this section, and for tax refunds or
rebates in section 602.8102, subsection 47.

Sec. 113. Section 598.26, subsection 1, Code 1997, is
amended to read as foll ows:

1. Until a decree of dissolution has been entered, the
record and evidence shall be closed to all but the court, its
officers, and the child support recovery unit of the
departnment of human services pursuant to section 252B.9.
However, the paynment records of a tenporary support order
whet her mmintained by the clerk of the district court or the
departnent of hunman services, are public records and nmay be
rel eased upon request. Paynent records shall not include
address or location information. No other person shall permt
a copy of any of the testinobny, or pleading, or the substance
thereof, to be made available to any person other than a party
to the action or a party's attorney. Nothing in this
subsection shall be construed to prohibit publication of the
original notice as provided by the rules of civil procedure.

Sec. 114. Section 602.8102, Code Suppl ement 1997, is
anmended by adding the followi ng new subsection

NEW SUBSECTI ON. 47C. Performduties relating to
i npl enent ati on and operation of requirements for the
coll ection services center pursuant to section 252B. 13A,
subsection 2.

DI VI SION |
STATE CASE REG STRY



15 Sec. 201. NEW SECTION. 252B.24 STATE CASE REGQ STRY

16 1. Beginning Cctober 1, 1998, the unit shall operate a
17 state case registry to the extent deternined by applicable
18 tine franes and other provisions of 42 U S.C. } 654A(e) and
19 this section. The unit and the judicial departnent shal

20 enter into a cooperative agreenent for the establishnent and
21 operation of the registry by the unit. The state case

22 registry shall include records with respect to all of the

23 fol |l owi ng:

24 a. Unless prohibited by federal |aw, each case for which
services are provided under this chapter.

26 b. Each order for support, as defined in section 252D. 16
27 or 598.1, which neets at | east one of the following criteria:
28 (1) The support order is established or nodified in this
29 state on or after Cctober 1, 1998.

30 (2) The incone of the obligor is subject to incone

31 withhol di ng under chapter 252D, including any support order
32 for which the district court enters an ex parte order under
33 chapter 252D on or after COctober 1, 1998

34 2. The clerk of the district court shall provide the unit
35 with any information, orders, or docunents requested by the
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10 1 unit to establish or operate the state case registry, which
10 2 are specified in the agreement described in subsection 1

10 3 within the tine franmes specified in that agreenent. The

10 4 agreenent shall include but is not limted to provisions to
10 5 provide for all of the follow ng:

10 6 a. Provision to the unit of information, orders, and

10 7 docunents necessary for the unit to nmeet requirenments

10 8 described in 42 U S.C. } 654A(e) and this section.

10 9 b. Provision to the unit of information filed with the

10 10 clerk of the district court by a party under section 598. 22B,
10 11 and the social security nunber of a child filed with the clerk
10 12 of the district court under section 602.6111.

10 13 c. Use of autonmtion, as appropriate, to neet the

10 14 requirenents described in 42 U S.C. } 654A(e) and this

10 15 section.

10 16 3. The records of the state case registry are confidentia
10 17 records pursuant to chapter 22 and may only be discl osed or
10 18 used as provided in section 252B.9.

10 19 Sec. 202. Section 598.22B, Code Supplenment 1997, is

10 20 anended to read as foll ows:

10 21 598. 22B | NFORVATI ON REQUI RED | N ORDER OR JUDGVENT.

10 22 This section applies to all initial or nodified orders for
10 23 paternity or support entered under this chapter, chapter 234,
10 24 252A, 252C, 252F, 252H, 252K, or 600B, or under any other

10 25 chapter, and any subsequent order to enforce such support

10 26 orders.

10 27 1. Al such orders or judgnents shall direct each party to
10 28 file with the clerk of court or the child support recovery

10 29 unit, as appropriate, upon entry of the order, and to update
10 30 as appropriate, information on |location and identity of the
10 31 party, including social security nunber, residential and

10 32 muiling addresses, telephone nunber, driver's |icense nunber,
10 33 and nane, address, and tel ephone nunber of the party's

10 34 enployer. The order shall also include a provision that the
10 35 information filed will be disclosed and used pursuant to this
11 1 section. The party shall file the information with the clerk
11 2 of court, or, if all support paynents are to be directed to
11 3 the collection services center as provided in

—sectohs

— section
11 4 252B. 14, subsection 2, and section 252B. 16, with the child
11 5 support recovery unit.
11 6 2. Al such orders or judgnents shall include a statenent
11 7 that in any subsequent child support action initiated by the
11 8 child support recovery unit or between the parties, upon
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sufficient showing that diligent effort has been nmade to

11 10 ascertain the location of such a party, the unit or the court

11

11

By : : .
— shall deem due process requirements for notice and service

11
11
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12
13
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of process to be met with respect to the party, upon delivery
of witten notice to the nost recent residential or enployer
address filed with the clerk of court or unit pursuant to
subsection 1.

3. a. Information filed pursuant to subsection 1 shal
not be a public record.
b. Information filed with the clerk of court pursuant to

subsection 1 shall be available to the child support recovery
unit, upon request. Beginning Cctober 1, 1998, information
filed with the clerk of court pursuant to subsection 1 shal
be provided by the clerk of court to the child support
recovery unit pursuant to section 252B. 24.

c. Information filed with the clerk of court shall be
avai | abl e, upon request, to a party unless the party filing
the information also files an affidavit alleging the party has
reason to believe that rel ease of the information may result
in physical or enptional harmto the affiant or child.
However, even if an affidavit has been filed, any informtion
provided by the clerk of court to the child support recovery
unit shall be disclosed by the unit as provided in section
252B. 9.

Information provided to the unit shall only be disclosed as
provided in section 252B.9.

Sec. 203. Section 602.6111, Code 1997, is anended by
addi ng the foll owi ng new subsecti on:

NEW SUBSECTI ON. 4. Begi nning October 1, 1998, a party,
except the child support recovery unit, filing a petition
conpl ai nt, answer, appearance, first nmotion, or any docunent
with the clerk of district court to establish or nodify an
order for child support under chapter 236, 252A, 252K, 598, or
600B shall provide the clerk of the district court with the
soci al security nunber of the child. The clerk of the
district court shall keep the social security nunmber of the
child confidential, except the clerk shall provide the nunber
to the child support recovery unit to be included in the
records of the state case registry created under section
252B. 24.

Sec. 204. Section 602.8102, Code Supplerment 1997, is
anended by adding the follow ng new subsection

NEW SUBSECTI ON. 47B. Performthe duties relating to
establ i shnent and operation of a state case registry pursuant
to section 252B. 24.

DIVISION 111
NEW H RE REPORTI NG

Sec. 301. Section 252B.9, subsection 3, paragraph c, Code
Suppl ement 1997, is anmended to read as foll ows:

c. The unit may rel ease or disclose information as
necessary to provi de services under section 252B.5, as
provi ded by chapter 252G as provided by Title I'V-D of the
federal Social Security Act, as anmended, or as required by
federal |aw.

Sec. 302. Section 252G 3, subsections 1 and 2, Code
Suppl enent 1997, are anended to read as foll ows:




12
12
12
12

32 1. Beginning January 1, 1994, an enpl oyer who hires or

33 rehires an enpl oyee on or after January 1, 1994, shall report
34 the hiring or rehiring of the enployee to the centralized

35 enpl oyee registry

i hin it
— in accordance with one of the

13
13
13

1 following tine franes:
2 a. Wthin fifteen days of the hiring or rehiring of the
3 enpl oyee.

13 9 b. If the enployer is transmtting hire and rehire reports
13 10 magnetically or electronically, the enployer may report
13 11 through transmni ssions which are not less than twelve nor nore
13 12 than sixteen days apart.
13 13 1A. The report submitted shall contain all of the
13 14 foll ow ng:
13 15 a. The enployer's nane, address, and federa
13 16 identification number.
13 17 b. The enpl oyee's nane, address, and social security
13 18 nunber

——and—date—-oi—birth
13 19 c. Information regardi ng whet her the enpl oyer has enpl oyee
13 20 dependent health care coverage avail able and the appropriate
13 21 date on which the enpl oyee nay qualify for the coverage
13 22 d. The address to which incone w thholding orders or the
13 23 notices of orders and garni shnents should be sent.
13 24 e. The enployee's date of birth.
13 25 2. Enmployers required to report may report the information
13 26 required under subsection

—1

— 1A by any of the follow ng nmeans:
13 27 a. By mailing a copy of the enployee's |owa enpl oyee's
13 28 withholding all owance certificate to the registry.
13 29 b. By submitting electronic nmedia in a format approved by
13 30 the unit in advance
13 31 c. By subnmitting a fax transm ssion of the enpl oyee's |owa
13 32 enpl oyee's withholding all owance certificate to the registry.
13 33 d. By any other neans authorized by the unit in advance if
13 34 the neans will result in tinely reporting.
13 35 e. By submitting both of the follow ng
14 1 (1) For the information in subsection 1A, paragraphs "a"




14 2 and "b", by transmitting by first class nmail, nmagnetically or
14 3 electronically, a federal W4 form or, at the option of the
14 4 enployer, an equivalent form
14 5 (2) By reporting the other information required in
14 6 subsection 1A by any of the neans provided in paragraph "a"
14 7 "b", "c", or "d" of this subsection.
14 8 Sec. 303. Section 252G 5, Code 1997, is anended to read as
14 9 fol |l ows:
14 10 252G .5 ACCESS TO CENTRALI ZED EMPLOYEE REQ STRY.
14 11 The records of the centralized enpl oyee registry are
14 12 confidential records pursuant to

—section

— sections 22.7 and

14
14
14
14
14

13
14
15
16
17

252B. 9, and may be accessed only by state agencies as provided
in this section and section 252B.9. Wen a state agency
accesses information in the registry, the agency nay use the
information to update the agency's own records. Access to and
use of the information contained in the registry shall be
limted to the follow ng

1. The unit for admnistration of the child support
enforcenent program including but not limted to activities
related to establishment and enforcement of child and nedical
support obligations through adm nistrative or judicial
processes, and ot her services authorized pursuant to chapter
252B.

2. State agencies which utilize inconme information for the
determ nation of eligibility or calculation of payments for
benefit or entitlenent payments unl ess prohibited under
federal 1aw

3. State agencies which utilize incone information for the
recoupnent of debts to the state unless prohibited under
federal 1aw

DIVISION |V
CONFI DENTI ALI TY AND DI SCLOSURE

Sec. 401. Section 252B.9, subsection 1, paragraph h, Code
Suppl emrent 1997, is anmended to read as foll ows:

h. Notw thstanding any law to the contrary, the unit and a
child support agency shall have access to any data naintained
by the state of Iowa which contains information that would aid
the agency in locating individuals. Such information shal
include, but is not limted to, driver's |license, notor
vehicle, and crimnal justice information. However, the
i nformati on does not include crimnal investigative reports or
intelligence files nmaintained by |aw enforcenent. The unit
and child support agency shall use or disclose the information
obt ai ned pursuant to this paragraph only in accordance wth
subsection 3. Crimnal history records maintained by the
departnent of public safety shall be disclosed in accordance
with chapter 692. The unit shall also have access to the
protective order file maintained by the departnent of public
safety.

Sec. 402. Section 252B.9, subsection 3, paragraph d, Code
Suppl emrent 1997, is anended by striking the paragraph and
inserting in lieu thereof the foll ow ng:

d. The unit may rel ease information under section 252B. 9A
to nmeet the requirenents of Title IV-D of the federal Socia
Security Act for parent |ocator services.

Sec. 403. Section 252B.9, subsection 3, paragraph f, Code
Suppl ement 1997, is anmended to read as foll ows:

f. Information rmay be rel eased to courts having
jurisdiction in support

—or—abandonrrent

— proceedings. If a
15 26 court issues an order, which is not entered under section
15 27 252B.9A, directing the unit to disclose confidentia




information, the unit nmay file a notion to quash pursuant to
this chapter, Title I1V-D of the federal Social Security Act,
or other applicable |aw

Sec. 404. Section 252B.9, subsection 3, Code Suppl enent
1997, is amended by adding the follow ng new paragraph

NEW PARAGRAPH. i. If the unit receives notification under
this paragraph, the unit shall notify the federal parent
| ocator service as required by federal law that there is
reasonabl e evi dence of donestic violence or child abuse
against a party or a child and that the disclosure of
i nformati on could be harnful to the party or the child. The
notification to the federal parent |ocator service shall be
known as notification of a disclosure risk indicator. For
purposes of this paragraph, the unit shall notify the federa
parent |ocator service of a disclosure risk indicator only if
at |l east one of the follow ng applies:

(1) The unit receives notification that the departnent, or
compar abl e agency of another state, has nade a finding of good
cause or other exception as provided in section 252B.3, or
conpar abl e | aw of another state.

(2) The unit receives and, through automation, natches
notification fromthe department of public safety or the unit
receives notification froma court of this or another state,
that a court has issued a protective order or no contact order
against a party with respect to another party or child.

(3) The unit receives notification that a court has
di smissed a petition for specified confidential information
pursuant to section 252B. 9A.

(4) The unit receives notification that a tribunal has
i ssued an order under chapter 252K, the uniforminterstate
fam |y support Act, or the conmparable | aw of another state,
that the address or other identifying information of a party
or child not be disclosed.

(5) The unit receives and, through automation, matches
notification fromthe division of child and fam |y services of
the departnent, or the unit receives notification froma
compar abl e agency of another state, of a founded all egation of
child abuse, or a conparable finding under the | aw of the
ot her state.

(6) The unit receives notification, as the result of a
request under section 252B.9A, of the existence of any
finding, order, or founded allegation referred to in
subparagraphs (1) through (5) of this paragraph.

The unit shall renove any disclosure risk indicator if the
unit receives notification that the finding, order, or founded
all egation is no longer in effect.

Sec. 405. NEW SECTION. 252B.9A DI SCLOSURE OF
CONFI DENTI AL | NFORMATI ON AUTHORI ZED PERSON  COURT.

1. A person, except a court or government agency, who is
an authorized person to receive specified confidentia
information under 42 U . S.C. } 653, may submt a witten
request to the unit for disclosure of specified confidentia
i nformati on regardi ng a nonrequesting party. The witten
request shall conply with federal |aw and regul ati ons and
shall include a sworn statenment attesting to the reason why
the requester is an authorized person under 42 U S.C. } 653,
including that the requester would use the confidentia
information only for purposes pernmitted in that section.

2. Upon receipt of a request froman authorized person
whi ch neets all of the requirenents under subsection 1, the
unit shall search available records as pernmitted by | aw or
shal | request the information fromthe federal parent |ocator
service as provided in 42 U S.C. } 653

a. |If the unit |ocates the specified confidentia
information, the unit shall disclose the information to the
extent pernmitted under federal |aw, unless one of the
foll owi ng applies:




(1) There is a notice fromthe federal parent |ocator
service that there is reasonabl e evidence of donestic violence
or child abuse pursuant to 42 U.S.C. } 653(b)(2).

(2) The unit has notified the federal parent |ocator
service of a disclosure risk indicator as provided in section
252B. 9, subsection 3, paragraph "i", and has not renoved that
notification.

(3) The unit receives notice of a basis for a disclosure

risk indicator listed in section 252B. 9, subsection 3,

paragraph "i", within twenty days of sending a notice of the
request to the subject of the request by regular mail.
b. If the unit locates the specified confidentia

information, but the unit is prohibited fromdi scl osing
confidential information under paragraph "a", the unit shal
deny the request and notify the requester of the denial in
witing. Upon receipt of a witten notice fromthe unit
denying the request, the requester nay file a petition in
district court for an order directing the unit to rel ease the
requested information to the court as provided in subsection
3.

3. Aperson may file a petition in district court for
di scl osure of specified confidential information. The
petition shall request that the court direct the unit to
rel ease specified confidential information to the court, that
the court make a determination of harmif appropriate, and
that the court release specified confidential information to
the petitioner

a. The petition shall include a sworn statenment attesting
to the intended use of the information by the petitioner as
all owed by federal law. Such statenent nay specify any of the
foll owi ng intended uses:

(1) To establish parentage, or to establish, set the
anmount of, nodify, or enforce a child support obligation

(2) To nake or enforce a child custody or visitation
determ nation or order

(3) To carry out the duty or authority of the petitioner
to investigate, enforce, or bring a prosecution with respect
to the unlawful taking or restraint of a child.

b. Upon the filing of a petition, the court shall enter an
order directing the unit to release to the court within thirty
days specified confidential information which the unit would
be pernmitted to release under 42 U . S.C. } 653 and 42 U.S.C. }
663, unless one of the follow ng applies:

(1) There is a notice fromthe federal parent |ocator
service that there is reasonabl e evi dence of donestic viol ence
or child abuse pursuant to 42 U.S.C. } 653(b)(2).

(2) The unit has notified the federal parent |ocator
service of a disclosure risk indicator as provided in section
252B. 9, subsection 3, paragraph "i", and has not renoved that
notification.

(3) The unit receives notice of a basis for a disclosure
risk indicator listed in section 252B.9, subsection 3,

paragraph "i", within twenty days of sending notice of the
order to the subject of the request by regular mail. The unit
shall include in the notice to the subject of the request a

copy of the court order issued under this paragraph.

c. Upon receipt of the order, the unit shall conply as
foll ows:

(1) If the unit has the specified confidentia
i nformation, and none of the donestic violence, child abuse,
or disclosure risk indicator provisions of paragraph "b"
applies, the unit shall file the confidential information with
the court along with a statenent that the unit has not
recei ved any notice that the donestic violence, child abuse
or disclosure risk indicator provisions of paragraph "b"
apply. The unit shall be granted at least thirty days to
respond to the order. The court may extend the tinme for the



unit to conply. Upon receipt by the court of the confidentia
i nformati on under this subparagraph, the court may order the
rel ease of the information to the petitioner.

(2) If the unit has the specified confidentia
i nformation, and the domestic violence, child abuse, or
di scl osure risk indicator provision of paragraph "b" applies,
the unit shall file with the court a statenent that the
domestic violence, child abuse, or disclosure risk indicator
provi sion of paragraph "b" applies, along with any information
the unit has received related to the donmestic violence, child
abuse, or disclosure risk indicator. The unit shall be
granted at least thirty days to respond to the order. The
court may extend the tine for the unit to conply. Upon
recei pt by the court of information fromthe unit under this
subpar agraph, the court shall make a finding whet her
di scl osure of confidential infornmation to any other person
could be harnful to the nonrequesting party or child. 1In
maki ng the finding, the court shall consider any rel evant
i nformati on provided by the parent or child, any information
provided by the unit or by a child support agency, any
i nformation provided by the petitioner, and any other rel evant
evidence. The unit or unit's attorney does not represent any
i ndi vidual person in this proceeding.

(a) If the court finds that disclosure of confidentia
information to any other person could be harnful to the
nonrequesting party or child, the court shall dismss the
petition for disclosure and notify the unit to notify the
federal parent |ocator service of a disclosure risk indicator.

(b) If the court does not find that disclosure of
specified confidential information to any other person could
be harnful to the nonrequesting party or child, the court
shall notify the unit to file the specified confidential
information with the court. Upon receipt by the court of the
specified confidential information, the court may release the
information to the petitioner.

(3) If the unit does not have the specified confidentia
i nformation and cannot obtain the information fromthe federa
parent |ocator service, the unit shall conply with the order
by notifying the court of the lack of information.

4. The confidential information which may be rel eased by
the unit to a party under subsection 2, or by the unit to the
court under subsection 3, shall be Iimted by the federa
Soci al Security Act and other applicable federal |law, and the
unit may use the sworn statement filed pursuant to subsections
1 or 3in applying federal law. Any information filed with
the court by the unit, when certified over the signature of a
desi gnat ed enpl oyee, shall be considered to be satisfactorily
identified and shall be adnmtted as evidence, w thout
requiring third-party foundation testinony. Additional proof
of the official character of the person certifying the
docunent or the authenticity of the person's signature shal
not be required.

5. Wen naking a request for confidential information
under this section, a party or petitioner shall indicate the
specific information requested.

6. For purposes of this section, "party" means party as
defined in section 252B. 9, subsection 3.

7. The unit nmay adopt rul es pursuant to chapter 17A to
prescribe provisions in addition to or in lieu of the
provisions of this section to conply with federal requirenents
for parent |ocator services or the safeguardi ng of
i nf ormati on.

DI VI SION V
VOLUNTARY PATERNI TY AFFI DAVI TS AND RECI SI ON

Sec. 501. Section 252A. 3A, subsection 3, paragraph a, Code
Suppl emrent 1997, is anmended to read as foll ows:

a. Prior to or at the tine of conpletion of an affidavit



of paternity, witten and oral information about paternity
establ i shnment, devel oped by the child support recovery unit
created in section 252B.2, shall be provided to the nother and
putative father. Video or audio equiprment may be used to
provide oral information.

Sec. 502. Section 252A 3A, subsection 9, paragraph a,
subpar agraph (1), Code Suppl enent 1997, is anended to read as
fol |l ows:

(1) Witten and oral information about establishnment of
paternity pursuant to subsection 3. Video or audi o equi pnent
may be used to provide oral infornmation.

Sec. 503. Section 252A. 3A, subsection 11, paragraph a,
Code Suppl enment 1997, is amended to read as foll ows:

a. Witten and oral information about the establishnent of
paternity pursuant to subsection 3. Video or audi o equipnent
may be used to provide oral infornation.

Sec. 504. Section 252A. 3A, subsection 12, paragraph a,
subpar agraph (2), Code Suppl enent 1997, is anmended to read as
fol l ows:

(2)

: . - .
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—petitioninitiating
— Entry of a court order pursuant to a
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proceeding in this state to which the signatory is a party
relating to the child, including a proceeding to establish a
support order under this chapter, chapter 252C, 252F, 598, or
600B or other law of this state.
DI VI SION VI
ENFORCEMENT OF ORDERS FOR HEALTH CARE COVERACE

Sec. 601. Section 252E.1, subsection 10, Code Suppl ement
1997, is amended to read as foll ows:

10. "Order" nmeans a support order entered pursuant to
chapter 234, 252A, 252C, 252F, 252H, 252K, 598, 600B, or any
ot her support chapter, or pursuant to a conparable statute of
a foreign jurisdiction, or a notice of an order, or an ex
parte order entered pursuant to section 252E. 4.

Sec. 602. Section 252E. 2, subsection 2, Code Suppl enent
1997, is amended to read as foll ows:

2. An insurer who is subject to the federal Enployee
Retirement Income Security Act, as codified in 29 U S.C }
1169, shall provide benefits in accordance with that section
whi ch neet the requirenents of a qualified nmedical child
support order. For the purposes of this subsection "qualified
nmedi cal child support order" neans and includes a nedical
child support order as defined in 29 U S. C } 1169, or a child
support order which creates or recogni zes the exi stence of a
child' s right to, or assigns to a child the right to, receive
benefits for which a participant or child is eligible under a
group health plan or a notice of such an order issued by the
child support recovery unit, and which specifies the
fol | owi ng:

a. The nane and the last known nailing address of the
participant and the name and mailing address of each child
covered by the order except that, to the extent provided in
the order, the nanme and nmailing address of an official of the
departnment may be substituted for the mailing address of the
chi | d.

b. A reasonabl e description of the type of coverage to be
provi ded

— to each child, or the manner in which the
23 6 type of coverage is to be determ ned.



c. The period during which the coverage applies.

—d——FEach—plan—to—whi-ch—the—-order—apples—

10
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DI VISION VI |
DEFI NI TI ON OF " ACCOUNT"
Sec. 701. Section 2521.1, subsection 1, Code Suppl enment
1997, is anmended to read as foll ows:
1. "Account" neans "account" as defined in section
524. 103, "share account or shares" as defined in section
534. 102, the savings or deposits of a nmenber received or being
held by a credit union, or certificates of deposit. "Account"
al so includes deposits held by an agent, a broker-dealer, or
an issuer as defined in section 502.102 and noney- mar ket
mut ual fund accounts and "account” as defined in 42 U S.C. 1}
666(a) (17). However, "account" does not include amounts held
by a financial institution as collateral for |oans extended by
the financial institution.
DIVISION VI I I
PASSPORT SANCTI ON
Sec. 801. Section 252B.5, subsection 11, Code Suppl enment
1997, is amended to read as foll ows:
11. a.

—FEffective—October—1—1997

— Comply with federa
23 28 procedures to periodically certify to the secretary of the
23 29 United States departnent of health and human services, a |ist
23 30 of the nanes of obligors determned by the unit to owe
23 31 deli nquent

——chid
— support, under a support order as defined in
23 32 section 252J.1, in excess of five thousand dollars. The

23

33

I . .
— certification of the delinquent anmount owed may

23 34 be based upon one or nore support orders being enforced by the
23 35 unit if the delinquent support owed exceeds five thousand
24 1 dollars. The

—det-erH-hRati-on

— certification shall include any
24 2 anounts which are delinquent pursuant to the periodic paynent
24 3 plan when a nodified order has been retroactively applied.
24 4 The certification shall be in a format and shall include any
24 5 supporting docunentation required by the secretary.
24 6 b. Al of the following shall apply to an action initiated
24 7 by the unit under this subsection:
24 8 (1)

i | , o :

24

9

— The obligor shal

24

—send

10

— be sent a notice by regular mai

—to the last khown

24

11



— in accordance with federal |aw and
24 12 requlations and the notice shall renmnin in effect unti
24 13 support delinquencies have been paid in full. The notice
24 14 shall include all of the follow ng:
24 15 (a) A statement

I : . I

24 16 regarding the anpunt of delinquent support owed by the obligor
24 17

ol hild . ¢ I
24 18
—dollars

24 19 (b) A statenent providing information that

—upon
24 20
Y : I : 4 "
24 21

. I T .
— if the delinquency is in excess
24 22 of five thousand dollars, the United States secretary of state
24 23

: lenial. Lo otion, i . :
- may
24 24 apply a passport sanction by revoking, restricting, limting,
24 25 or refusing to issue a passport as provided in 42 U S C }
24 26 652(Kk).
24 27 (c) Information regarding the procedures for challenging
24 28 the

I . .
— certification by the unit

24 29 (2) (a) A challenge shall be based upon m stake of fact.
24 30 For the purposes of this subsection, "mnistake of fact" neans a
24 31 mistake in the identity of the obligor or a nmistake in the

24 32 anount of the delinquent child support owed if the anmpunt did
24 33 not exceed five thousand dollars on the date of the unit's

24 34 decision on the chall enge.

24 35

— |If the obligor chooses to challenge the
25 1

I . .
— certification, the obligor shal

—submitthe

25 2
hall . -



— notify the unit
——to be received by the

25 3

— Rt
— within

—twenty—days—ai—the—date—of

—the time period
25 4 specified in the notice to the obligor. The obligor shal
25 5 include any relevant information

— with the

—wri-tten

25 6 chall enge.
25 7 (b) Upon tinely receipt of the

—written
— chal l enge, the unit
25 8 shall reviewthe

I . .
— certification for a m stake of
25 9 fact, or refer the challenge for reviewto the child support
25 10 agency in the state chosen by the obligor as provided by
25 11 federal |aw
25 12 (c) Following the unit's review of the

I . .
25 13 certification, the unit shall send a witten decision to the
25 14 obligor within ten days of tinely receipt of the

—written

25 15 chal | enge.
25 16 (i) If the unit determnes that a m stake of fact exists,
25 17 the unit shall

i I f ¢ BLj
25 18

—secretary
— send notification in accordance with federa

25 19 procedures withdrawing the certification for passport

25 20 sancti on.

25 21 (ii) If the unit determ nes that a m stake of fact does
25 22 not exist, the

. | Lt I : L
25 23

— obligor may contest the
25 24 deternmination within ten days following the i ssuance of the
25 25 deci sion

25 26




— by subnmitting a witten request
25 27 for a contested case proceedi ng pursuant to chapter 17A

—oF
25 28

—hakes—a—payret—ior—chil-d—support—so—that—t-he—anpunrt—ot
25 29

N hi | o ] |
25 30

—dollars

25 31 (3) Followi ng issuance of a final decision under chapter
25 32 17A that no m stake of fact exists, the obligor may request a
25 33 hearing before the district court

—i-p—the—countyr—where—onre—or
25 34

-y | hich il . . .
25 35

| Lo g I
— pursuant to chapter 17A
—Toreguest—ahearing-

26 1

he obli hall £il : Licati :

26 2

, I . hall | -

26 3
. . T | L . G

26 4

: i cat] : , 10 Lication ¢

26 5

L nc chall be filed with &l I

26 6

or | : i nal_decision. Lork of 4

26 7




26 9

—uhit—
— The

— Rt
— departnent shall
. .
— transmit a copy of
26 10 its

. locisi i . | I = |
26 11

—record to the district court
26 12 pursuant to chapter 17A.

ho . hall be held withi
_26 13
hi : il : L on. il :

26 14

. . : | . | | E . I
26 15

— The scope of the review by the
26 19 district court shall be Iimted to denonstration of a m stake
26 20 of fact. Issues related to visitation, custody, or other
26 21 provisions not related to the support provisions of a support
26 22 order are not grounds for a hearing under this subsection.
26 23 c. Following certification to the secretary, if the unit
26 24 determines that an obligor no | onger owes delinquent

—+ohid

26 25 support in excess of five thousand dollars, the unit shal
26 26

—notify—the—secretary—ofthe—change—or—shall-
— provide
26 27 information

— and notice as the secretary
26 28 requires to withdraw the certification for passport sanction
26 29 DI VI SION | X




DETERM NATI ON OF CONTROLLI NG ORDER

Sec. 901. Section 252H 2, Code Suppl enent 1997, is amended
by addi ng the foll owi ng new subsection

NEW SUBSECTI ON. 6A. "Deternination of controlling order"
means the process of identifying a child support order which
must be recogni zed pursuant to section 252K 207 and 28 U.S.C.
} 1738B, when nobre than one state has issued a support order
for the same child and the sanme obligor. Registration of a
foreign order is not necessary for a court or the unit to make
a deternination of controlling order.

Sec. 902. Section 252H. 3, subsection 1, Code Suppl enent
1997, is amended to read as follows:

1. Any action initiated under this chapter, including any
court hearing resulting froman action, shall be limted in
scope to the adjustnment or nodification of the child or
medi cal support or cost-of-living alteration of the child
support provisions of a support order. A deternmination of a
controlling order is within the scope of this chapter.

Sec. 903. Section 252H.8, subsection 4, Code Suppl enent
1997, is amended by adding the foll owi ng new paragraph

NEW PARAGRAPH. h. A certified copy of each order, issued
by another state, considered in determning the controlling
order.

Sec. 904. Section 252H. 9, subsection 3, Code Suppl erment
1997, is amended by adding the follow ng new paragraph

NEW PARAGRAPH. g. If applicable, the order determned to
be the controlling order.

Sec. 905. Section 252H 16, subsection 1, Code 1997, is
amended to read as foll ows:

1. The unit shall conduct the review and deterni ne whet her
an adjustnent is appropriate. As necessary, the unit shal
make a deternmination of the controlling order.

EXPLANATI ON

This bill includes sections to conmply with federa
requirenents in the federal Personal Responsibility and Work
Qpportunity Reconciliation Act of 1996, subsequent technica
amendnents nade to the Act in 1997, and other technica
changes.

DI VISION I.

State disbursement unit (SDU). The federal Act requires
states to provide a single |ocation for enployers to submt
i ncome withhol di ng paynents by Cctober 1, 1999. Under the
bill, enployers will send all income withhol ding paynents to
one SDU which is responsible for receiving, recording, and
di sbursing these payments.

DI VISION |1

State case registry (SCR). This division of the bil
provi des for conpliance with a federal nmandate which is
effective Cctober 1, 1998. The CSRU nust operate a state case
regi stry which includes all |1V-D cases with or without orders
in place and all other orders for support established or
nodified in lowa on or after Cctober 1, 1998. The |owa SCR
will also include all non-1V-D orders under which an obligor
is subject to incone wi thhol di ng.

The federal Act requires that certain SCR data from | owa be
transmitted to the federal case registry of child support
orders

DIVISION |11

New hire reporting. lowa nmust nmeet the new hire reporting
requi rements of the federal Act by Cctober 1, 1998. Some of
the new requirements were enacted in 1997 in House File 612
The renmaining requirenents are in this proposal. The changes
i ncl ude anmending the definition of "enpl oyee" to provide no
age limt and no mni num anount of salary, a reporting form
whi ch allows enployers to use a W4 or equivalent formto
report the federally nandated el ements, an optional filing
time included in federal |law for enployers who file
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electronically, and confidentiality requirenents which conform
with the federal |aw.

DI VISION IV.

Confidentiality and disclosure. Federal |egislation
enact ed August 5, 1997, and Novenber 19, 1997, made severa
changes to the 1996 federal Act regardi ng who has access to
federal parent |ocator service (FPLS) and CSRU confi denti al
i nformati on and t he safeguards which nmust be in place. These
changes require amendnents to | egislation enacted by the
general assenbly in 1997. One of the new federal requirenents
is tonotify FPLS if confidential information should be
protected because there is a protective order or reasonable
evi dence of domestic violence or child abuse. This bill lists
the criteria used by CSRU to determine if FPLS should be
notified. The notification is called notification of a
"disclosure risk indicator". Another federal requirement is
that CSRU operate a parent |ocator service to provide
confidential information to persons authorized under federa
law to receive the information for specific purposes, subject
to safeguards. This bill includes a process for an authorized
person to file a witten request for the information with
CSRU. CSRU will determine if a disclosure risk indicator
exi sts and send a notice of the request for information to the
nonrequesting party. |If no protective order or other
di sclosure risk indicator exists, CSRU will rel ease the
information. Since a court is also an "authorized person”
under federal |aw to receive confidential information subject
to safeguards, this proposal includes a second process for the
courts. A person nay petition a court to begin this process.
The court will then issue an order to CSRU to disclose the
confidential information to the court, unless a protective
order or other disclosure risk indicator exists. CSRU will
al so send a notice of the request for infornmation to the
nonrequesting party. |If CSRU identifies a disclosure risk
indicator, the unit will notify the court, and the court will
then nake a deterninati on whet her disclosure of the
confidential information would be harnful to the other party
or child. |If the court does not find that further disclosure
woul d be harnful, the court will notify CSRU to rel ease the
information to the court for disclosure to the petitioner.

DI VI SI ON V.

Vol untary paternity affidavits and recisions. Federa
| egi sl ati on enacted in August 1997, which included a technica
amendnent to the 1996 federal Act, allows oral information
about the voluntary paternity affidavit process to be provided
by video or audio tapes or simlar neans. This bill also
i ncludes a technical correction of the tinme allowed to rescind
an affidavit. darification fromthe federal office of child
support enforcenent provides an affidavit may be resci nded
within the earlier of 60 days or the issuance of a court order
relating to the child.

DI VI SI ON VI .

Techni cal anendnents related to enforcement of orders for
heal th care coverage. Federal |egislation enacted August 5,
1997, includes several amendnments to the federal |aw which
controls health care coverage benefits for self-funded |Iowa
enpl oyers. This bill anends chapter 252E to conformthe
definition of a "qualified nedical child support order"
(QMCSO) to the new federal definition. It also clarifies that
CSRU may send a notice of the order to the enployer, and is
not required to send a photocopy of the order. This is
simlar to the incone w thhol ding process.

DIVISION VI I.

Definition of "account”. The bill redefines "account" to
comply with the federal definition.

DIVISION VII1.

Passport sanction. The federal Act included a requirenent



for the sanctioning of passports if the child support

del i nquency is over $5,000. |In 1997, the federal government
i ssued instructions to states on how to inplenent the
requirenent in coordination with three federal agencies. In

1997, legislation was enacted to provide a process for this,
but changes are now needed to conformto the new federal
instructions. The process involves lowa certifying a list of
del i nquent obligors to the federal office of child support
enforcenent. Notices are then sent to obligors on that |ist
which notify themof their rights to appeal

DI VI SION | X

Determ nation of controlling order. In 1997, the Uniform
Interstate Family Support Act (U FSA) was enacted in | owa
which, in part, provided a "one-order" systemto facilitate
interstate child support enforcenent. Under that Act and
under federal |aw, sonetines a state has to deternine which of
several orders will be the "controlling order". The bill
clarifies that if CSRU is admnistratively nodifying a support
order, and if it is necessary to deternine the controlling
order, the unit can make that deternination subject to court
ratification. This will prevent having to file two separate
actions: one to determne the controlling order and one to
file the nodification.
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