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1 1 Section 1. Section 692A.1, subsection 6, Code Suppl enent

1 2 1997, is anended to read as follows:

1 3 6. "Sexually violent offense" neans any of the follow ng

1 4 indictable offenses:

1 5 a. Sexual abuse as defined under section 709. 1.

1 6 b. Assault with intent to commit sexual abuse in violation
1 7 of section 709. 11.

1 8 c. Sexual misconduct with offenders in violation of

1 9 section 709. 16
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— d. Any of the following offenses, if the offense
1 16 invol ves sexual abuse or attenpted sexual abuse: nmurder
1 17 attenmpted murder, kidnapping, burglary, or manslaughter.
1 18

—h—

—e. Acrimnal offense commtted in another jurisdiction
1 19 which would constitute an indictable offense under paragraphs
1 20 "a" through

— "d" if committed in this state.
21 Sec. 2. Section 692A.1, Code Suppl ement 1997, is anended
22 by adding the followi ng new subsecti ons:
23 NEW SUBSECTI ON. 4A. "Qther rel evant of fense" nmeans any of
24 the follow ng of fenses:

25 a. Tel ephone dissenination of obscene materials in
viol ation of section 728. 15.
27 b. Rental or sale of hard-core pornography in violation of
28 section 728. 4.
29 c. Indecent exposure in violation of section 709.9.
30 d. Acrinmnal offense conmtted in another jurisdiction

31 which would constitute an indictable offense under paragraphs
32 "a" through "c" if conmitted in this state.
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1 33 NEW SUBSECTI ON. 8. "Sexually violent predator" neans a
1 34 person who has been convicted of an offense under the | aws of
1 35 this state or of another state which would qualify the person
2 1 as a sexually violent predator under the federal Violent Crine
2 2 Control and Law Enforcenent Act of 1994, Pub. L. No. 103-322
2 3108 Stat. 1798.
2 4 Sec. 3. Section 692A.2, Code 1997, is amended to read as
2 5 foll ows:
2 6 692A. 2 PERSONS REQUI RED TO REAQ STER.
2 7 1. A person who has been convicted of

—eit-her

— a crimnal
2 8 offense against a mnor, sexual exploitation, an other
2 9 relevant offense, or a sexually violent offense in this state
2 10 or _in another state, or in a federal, nmilitary, tribal, or
2 11 foreign court, or a person required to register in another
2 12 state under the state's sex offender registry, shall register
2 13 as provided in this chapter. A person required to register
2 14 under this chapter shall, upon a first conviction, register
2 15 for a period of ten years comencing

—from

— as follows:
2 16 a. Fromthe date of placenent on probation
2 17 b. Fromthe date of release on parole

— or work rel ease

c. Fromthe date of release as a juvenile fromfoster care
or residential treatnent

d. Fromthe date of any other rel ease from custody.

2. If a person is placed on probation, parole, or work
rel ease and the probation, parole, or work release is revoked
the ten years shall commence anew upon rel ease from custody.
If the person who is required to register under this chapter
is incarcerated for a crine which does not require
registration under this chapter, the period of registration is
tolled until the person is released fromincarceration for
that crine.

3. A person who is required to register under this chapter
shall, upon a second or subseguent conviction, register for
the rest of the person's life.

4. A person is not required to register while
incarcerated, in foster care, or in a residential treatment
program A person who is convicted, as defined in section
692A. 1, of either a crimnal offense against a m nor

sexual exploitation, a sexually violent offense, or an other
rel evant offense as a result of adjudication of delinquency in
juvenile court shall

— be required to register as required

3 4

in this chapter



—

— unle

3 5
3 6

ss the juvenile court finds that the
person should not be required to register under this chapter.

3 7
3 8

—year-s—shall—comence—anewdpon—+elease—from-custody—

- 1f a
3 9 juvenile is required to register and the court later nodifies
3 10 the order regarding the requirenment to register, the court
3 11 shall imediately notify the departnent. Convictions of nore
3 12 than one offense which require registration under this chapter
3 13 but which are prosecuted within a single indictnent shall be
3 14 considered as a single offense for purposes of registration
3 15

—2

— 5. A person who has been convicted of an of fense under
3 16 the laws of this state or of another state which would qualify
3 17 the person as a sexually violent predator

—under—thefederal
3 18

3 19

—No—103-322

— shall register as provided in this chapter for an
3 20 indeterm nate period term nating only upon a determ nation by
3 21 the sentencing court that registration is no |onger required.
3 22 Sec. 4. Section 692A.3, subsections 2, 3, and 4, Code
3 23 1997, are anended to read as foll ows:
3 24 2. A person required to register under this chapter shall
3 25 within ten days of changing residence within a county in this
3 26 state or within ten days of a change in the person's nane as a
3 27 result of marriage, dissolution of marriage, or a |egal nane
3 28 change, notify the sheriff of the county in which the person
3 29 is registered of the change of address, nane, and any changes
3 30 in the person's tel ephone nunber in witing on a form provided
3 31 by the sheriff. The sheriff shall send a copy of the change
3 32 of

—address

— information to the department within three working
3 33 days of receipt of notice of the

—address

— change. The sex
3 34 offender registry shall maintain and nake avail able
3 35 information fromthe registry cross-referenced by nane at the
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time of conviction and by nane subsequent to any change.

3. A person required to register under this chapter shal
register with the sheriff of a county in which residence has
been newly established and notify the sheriff of the county in
whi ch the person was registered, within ten days of changing
residence to a location outside the county in which the person
was registered. Registration shall be in witing on a form




4 8 provided by the sheriff and shall include the person's change
4 9 of address and any changes to the person's tel ephone nunber or
4 10 nane. The sheriff shall send a copy of the change of

—address

4 11 information to the departnment within three working days of
4 12 receipt of notice of the

—addess

— change.
4 13 4. A person required to register under this chapter shal
4 14 notify the sheriff of the county in which the person is
4 15 registered, within ten days of changing residence to a
4 16 location outside this state, of the new residence address and
4 17 any changes in tel ephone nunber

—and—shall—register—inthe
4 18

— or nane. The
4 20 sheriff shall send a copy of the change

—of—address

— to the
4 21 departnent within three worki ng days of receipt of notice of
4 22 the

—address

— change. The person nust register with the
23 reqgistering agency of the other state within ten days of
24 changing residency, if persons are required to register under
25 the laws of the other state. The departnent or the sheriff of
26 the county in this state in which the person |last resided may
27 notify the registering agency in the other state of the
28 registrant's new address, tel ephone nunber, or nane.

Sec. 5. Section 692A. 4, subsection 2, Code 1997, is

30 anended to read as foll ows:

31 2. Verification of address for a person who has been

32 convicted of an offense under the laws of this state or of

33 anot her state which would qualify the person as a sexually

34 violent predator
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hal | be

acconpl i shed in the same manner as in subsection 1, except
that the verification shall be done every three nonths at
ti mes established by the departnent.

Sec. 6. Section 692A.5, subsection 1, paragraph a, Code
Suppl ement 1997, is anmended to read as foll ows:

a. Obtain fingerprints, the social security number, and a
phot ograph of the person if fingerprints and a photograph and
the social security nunmber have not already been obtained in
connection with the offense that triggers registration. A
current photograph nmay also be required. Additiona
information for a person required to register as a sexually
violent predator shall include, but not be linmted to, other
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identifying factors, anticipated future places of residence,
of fense history, and docunentation of any treatnent received
by the person for a nmental abnormality or personality

di sorder.

Sec. 7. Section 692A.7, subsection 1, Code 1997, is
anended to read as foll ows:

1. Awllful failure to register as required under this
chapter is an aggravated m sdeneanor for a first offense and a
class "D' felony for a second or subsequent offense. However,
a person who willfully fails to register as required under
this chapter and who conmits a crininal offense against a
m nor, sexual exploitation, an other relevant offense, or a
sexually violent offense is guilty of a class "C' felony. Any
fine inposed for a second or subsequent offense shall not be
suspended. The court shall not defer judgment or sentence for
any violation of the registration requirenments of this
chapter. The willful failure of a person who is on probation,
parole, or work release, or any other formof release to
register as required under this chapter shall result in the
automatic revocation of the person's probation, parole, or
wor k rel ease.

Sec. 8. Section 692A.9, Code 1997, is anended to read as
fol l ows:

692A. 9 REG STRATI ON FORMVS.

Regi stration forns shall be prepared by the departnent and
shal |l include the registrant's nanme at the tinme of conviction
and any change of nane as a result of nmarriage, dissolution of
marriage, or |egal nane change, the registrant's socia
security nunber, date of birth, the registrant's current
address, and, if applicable, the registrant's tel ephone
number. The fornms nmay provide for the reporting of additiona
rel evant informati on such as, but not limted to, fingerprints
and phot ographs but shall not include information identifying
the victimof the crime of which the registrant was convi ct ed.
Additional information for persons required to register as a
sexually violent predator shall include, but not be linited
to, other identifying factors, anticipated future places of
residence, offense history, and docunentation of any treatnent
received by the person for nental abnormality or personality
di sorder. Copies of blank fornms shall be avail abl e upon
request to any person fromthe sheriff.

Sec. 9. Section 692A.13, subsection 3, Code 1997, is
amended to read as foll ows:

3. The departnment or a crimnal or juvenile justice agency
with case-specific authorization fromthe departnent nay
rel ease relevant information fromthe registry

— that is necessary to protect the
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public concerning a specific person who is required to
regi ster under this chapter.

Sec. 10. Section 692A.13, subsections 6 and 7, Code 1997,
are anended by striking the subsections and inserting in lieu
t hereof the follow ng:

6. Any person may contact a sheriff's office or a police
departnment in witing to request information regardi ng any
person required to register. A request for information shal
i nclude the name and one or nore of the following identifiers
pertaining to the person about whominformation is sought:
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a. The person's date of birth

b. The person's social security nunber.

c. The person's address.

A county sheriff or a police departnent shall provide, in
accordance with rules adopted by the departnent, a list of al
registrants in that county who are classified as at-risk for
r eof f endi ng

7. The department of corrections, the departmnment of human
services, and the departnent of public safety shall, in
consultation with one another, devel op methods and procedures
for the assessnent of the risk that persons required to
regi ster under this chapter pose of reoffending. The
departnent of corrections, in consultation with the depart nent
of human services, the departnent of public safety, and the
attorney general, shall adopt rules relating to assessnent
procedures. The assignment of responsibility for the
assessnent of risk shall be as foll ows:

a. The departnment of corrections shall performthe
assessnment of risk for persons who are incarcerated in
institutions under the control of the director of the
departnent of corrections, persons who are under the
supervi sion of the departnment of corrections or a judicia
district departnent of correctional services, and persons who
are under the supervision or control of the departnent of
corrections or a judicial district department of correctiona
services through an interstate conpact.

b. The department of hunman services shall performthe
assessnent of risk for persons who are confined in
institutions under the control of the director of hunman
services, persons who are under the supervision of the
departnment of human services, and persons who are under the
supervi sion or control of the departnent of human services
through an interstate conpact.

c. The division of crimnal investigation of the
departnent of public safety shall performthe assessment of
risk for persons who have noved to lowa but are not under the
supervi sion of the departnment of corrections, a judicial
district departnent of correctional services, or the
departnment of human services; federal parolees or
probati oners; persons who have been rel eased froma county
jail but are not under the supervision of the departnment of
corrections, a judicial district department of correctiona
services, or the departnent of human services; and persons who
are convicted and rel eased by the courts and are not
i ncarcerated or placed under supervision pursuant to the
court's sentencing order.

Sec. 11. Section 692A.13, subsection 8, Code 1997, is
amended to read as foll ows:

8. Notwithstandi ng sections 232.147 through 232. 151,
records concerning convictions for crimnal offenses against a
m nor, sexual exploitation, other relevant offenses, or
sexual |y violent offenses which are committed by a m nor may
be rel eased in the sane nmanner as records of convictions of
adul t s.

Sec. 12. NEW SECTION. 692A. 16 APPLICABILITY OF CHAPTER

1. The registration requirenents of this chapter shal
apply to persons convicted of a crimnal offense against a
m nor, sexual exploitation, an other relevant offense, or a
sexual ly violent offense prior to July 1, 1995, are released
on or after July 1, 1995, who are participating in a work
rel ease or institutional work release programon or after July
1, 1995, or who are under parole or probation supervision by a
judicial district department of correctional services on or
after July 1, 1995

2. Persons required to register under subsection 1 shal
register for a period of ten years comencing with the |ater
of either July 1, 1995, or the date of the person's rel ease
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from confinement, release on work rel ease or institutiona
work rel ease, or release on parole or probation. For persons
rel eased fromconfinenent, registration shall be initiated by
the warden, sheriff, or superintendent in charge of the place
of confinenent in the sane manner as provided in section
692A.5. For persons who are under parole or probation
supervi sion, the person's parole or probation officer shal

i nformthe person of the person's duty to register and shal
obtain the registration information fromthe person as

requi red under section 692A. 5.

Sec. 13. Section 901.4, Code 1997, is amended to read as
foll ows:

901.4 PRESENTENCE | NVESTI GATI ON REPORT CONFI DENTI AL.

The presentence investigation report is confidential and
the court shall provide safeguards to ensure its
confidentiality, including but not limted to sealing the
report, which may be opened only by further court order. At
| east three days prior to the date set for sentencing, the
court shall serve all of the presentence investigation report
upon the defendant's attorney and the attorney for the state,
and the report shall remain confidential except upon court
order. However, the court may conceal the identity of the
person who provided confidential infornmation. The report of a
medi cal exam nation or psychol ogi cal or psychiatric evaluation
shal | be namde available to the attorney for the state and to
t he def endant upon request. The reports are part of the
record but shall be sealed and opened only on order of the
court. |If the defendant is committed to the custody of the
|l owa departnent of corrections and is not a class "A" felon, a
copy of the presentence investigation report shall be
forwarded to the director with the order of conmitnent by the
clerk of the district court and to the board of parole at the
time of coomitnent. The defendant or the defendant's attorney
may file with the presentence investigation report, a denial
or refutation of the allegations, or both, contained in the
report. The denial or refutation shall be included in the
report. 1f the person is sentenced for an offense which
requires registration under chapter 692A, the court shal
release the report to the departnent which is responsible
under section 692A.13 for perform ng the assessnent of risk.

EXPLANATI ON

This bill anmends the sex offender registry chapter by
maki ng changes to definitions, providing for lifetine
registration for repeat offenders, providing for registration
of offenders who are required to register in another state but
whose crines do not trigger the registration requirenments in
this state, nmaking changes in the notification and of fender
reporting requirenents, providing for offender risk
assessnment, and codi fying | anguage regarding the applicability
of registration requirenents.

The definition of the term"sexually violent offense"” is
anended in Code section 692A. 1 by striking three offenses,
tel ephone di ssem nation of obscene materials, rental or sale
of hard-core pornography, and indecent exposure, fromthe
definition. The same offenses are contained in the new
definition of "other relevant offense", which is incorporated
into the registration requirements. A definition of the term
"sexual ly violent predator"” is created and defines the term as
nmeani ng the same as under the federal definition of sexually
vi ol ent predator under the Violent Crinme Control and Law
Enforcenment Act of 1994. Language whi ch referenced the
federal definition in other provisions of Code chapter 692A is
stricken to utilize the new definition.

The provisions in Code section 692A. 2 which establish an
individual's duty to register as a sex offender are anmended to
require registration in |l owa by persons who are convicted of
an offense in a court in another state, a federal court, a




mlitary court, a tribal court, or a foreign court, which
would require registration if committed in this state, as well
as persons who are required to register in another state.
Language is added to provide for the tolling of the period of
registration during the tine that a registrant is incarcerated
for an of fense which does not require registration. A
requirenent is added that provides that if a person is
convicted nmore than once of a crime which requires
registration, that person nmust register for the rest of the
person's life. If the juvenile court nodifies an order which
had required the registration of a juvenile, the court nust
notify the department of the nodification. Convictions of
nore than one of fense which require registration and which are
prosecuted in a single indictnent are to be considered as a
singl e offense for purposes of registration.

Language is added to the provisions in Code section 692A 3
relating to changes in information pertaining to a registrant
to require that the person provide information relating to
certain new | egal name changes and to provide that the
registry be cross-referenced by nane at the tinme of conviction
and by nane subsequent to any change. The bill also requires
that persons who nove to another state nust register with the
regi stering agency of the other state within 10 days of
changi ng residency, if sex offenders are required to register
under the laws of that state. The department or the sheriff
of the county in this state may notify the registering agency
in the other state of the registrant's new address, telephone
number, or nane.

Sexual Iy violent predators are required by the amendnents
to Code sections 692A.5 and 692A.9 to provide the registry
with additional information, beyond that which is required for
other sex offenders, including other identifying factors
anticipated future residence, offense history, and
docunent ati on of any treatment received by the person for
mental abnormality or personality disorder.

The public notification provisions in Code section 692A. 13
are nodified to provide that any person nay contact a
sheriff's office or police department in witing to request
i nfornmati on regardi ng any person who is required to register.
The request rmnust include the registrant's name and at | east
one of the follow ng additional identifiers: the registrant's
date of birth, social security nunber, or address.
Additionally, the county sheriff or a police departnent is to
provide, in accordance with rules adopted by the departnent of
public safety, a list of all registrants in that county who
are classified as at-risk of reoffending. The departnent of
corrections, the departnment of human services, and the
departnent of public safety, in consultation with one anot her,
shal | devel op nethods and procedures for the assessnent of
persons required to register as sex offenders and sexually
violent predators and are to perform assessnents of offenders
who are under their respective jurisdictions. The provision
restricting the rel ease of presentence reports is anended to
provide for rel ease of the report to the departnment which is
responsi ble for performng the of fender assessnent of risk.

Language in Code section 692A. 13 relating to the rel ease of
information is changed to include information regarding
convictions for the crines of sexual exploitation and those
of fenses classified as other rel evant offenses.

The registration provisions of Code chapter 692A are nade
appl i cabl e by new Code section 692A. 16 for a period of 10
years to persons convicted of crimnal offenses against a
m nor, sexual exploitation, other relevant offenses, and
sexual ly violent offenses prior to July 1, 1995, but who are
rel eased after that date. The bill takes effect July 1 after
enactment since no other effective date is specified.
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