Senate Study Bill 172
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Section 1. Section 558A.1, subsection 4, Code 1997, is
amended to read as foll ows:

4. "Transfer" neans the transfer or conveyance by sal e,
exchange, real estate contract, or any other nethod by which
real estate and inprovenents are purchased, if the property
i ncludes at |east one but not nore than four dwelling units.
However, a transfer does not include any of the foll ow ng:

a. A transfer nade pursuant to a court order, including
but not Iimted to a transfer under chapter 633, the execution
of a judgnent, the foreclosure of a real estate nortgage
pursuant to chapter 654, the forfeiture of a real estate
contract under chapter 656, a transfer by a trustee in
bankruptcy, a transfer by em nent domain,

transfer

resulting froma decree for specific performance, or a
transfer pursuant to wit of execution

b. A transfer to a nortgagee by a nortgagor or successor
ininterest who is in default, or a transfer by a nortgagee
who has acquired real property at a sale conducted pursuant to
chapter 654, a transfer back to a nortgagor exercising a right
of first refusal pursuant to section 654.16A, a nonjudicial
voluntary forecl osure procedure under section 654.18 or
chapter 655A, or a deed in lieu of foreclosure under section
654. 19.

c. Atransfer by a fiduciary in the course of the
adm nistration of a decedent's estate, guardi anship,
conservatorship

— trust, or power of attorney.
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d. A transfer between joint tenants or tenants in comon.

e. A transfer nade to a spouse, or to a person in the
Iineal line of consanguinity of a person neking the transfer.

f. A transfer between spouses resulting froma decree of
di ssolution of marriage, a decree of |egal separation, or a
property settlement agreement which is incidental to the
decree, including a decree ordered pursuant to chapter 598.

g. Atransfer to or fromthe state, a politica
subdi vi sion of the state, another state, or the United States.

h. A transfer by quitclaimdeed.

i. Atransfer of newy constructed residential rea
property which has never been occupied

Sec. 2. NEWSECTION. 558A.4A PSYCHOLOG CALLY | MPACTED
REAL ESTATE — DI SCLOSURE NOT MANDATED.

1. The fact that real estate, or any building or structure
on such real estate, may be, or is suspected to be,
psychol ogically inpacted real estate, or nay be in close
proximty to psychologically inpacted real estate, is not a
mat eri al adverse fact that is required to be disclosed in a
sal e, exchange, rental, or other transfer of such real estate.

2. a. For purposes of this section, "psychol ogically
i npacted real estate" neans real estate where an event has
occurred including, but not limted to, any of the follow ng:

(1) The death of an individual.
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(2) Aforcible felony as defined in section 702.11, or any
ot her fel ony.

(3) A suicide.

(4) A newsworthy event which inpacts the property as a
result of the notoriety of the event.

(5) An occupant of the real estate was infected with the
human i mmunodefici ency virus, or diagnosed with acquired
i mmune deficiency syndrome, or with sone other disease which,
as determ ned by medical evidence, would be highly unlikely to
be transmtted as a result of occupying such real estate.

b. "Psychologically inpacted real estate" also includes
real estate which is allegedly haunted.

3. A cause of action shall not arise against a real estate
broker or sal esperson for the failure to disclose to a buyer
or other transferee of real estate that the transferred rea
estate is or mght be psychologically inmpacted real estate.
This section shall not be construed to authorize or permt
such broker or sal esperson to make any m srepresentation of
fact or false statenent, or to fail to disclose a nateri al
adverse fact.

EXPLANATI ON

This bill creates new Code section 558A 4A, which
establishes a definition for psychologically inpacted rea
estate. The bill provides that the fact that real estate, or
any building or structure on such real estate, may be, or is
suspected to be psychologically inpacted real estate, or may
be sited close to psychologically inpacted real estate, is not
a material adverse fact that is required to be disclosed in a
sal e, exchange, rental, or other transfer of such real estate.

Psychol ogically inpacted real estate is defined as rea
estate where an event has occurred or is alleged to have
occurred including, but not limted to, the following: an
i ndi vidual has died; a forcible felony as defined in Code
section 702.11, or any other felony, has occurred; a suicide
has occurred; a newsworthy event has occurred which inpacts
the property as a result of the notoriety of the event; or an
occupant of the real estate was infected with the human
i mmunodefici ency virus, or diagnosed with acquired inmune
deficiency syndrome, or with sonme other disease which, as
determ ned by nedi cal evidence, would be highly unlikely to be
transmtted as a result of occupying such real estate. The
bill provides that psychologically inpacted real estate al so
i ncludes real estate which is allegedly haunted or runored to
be haunt ed.

The bill also provides that a cause of action does not
ari se against a real estate broker or sal esperson for the
failure to disclose to a buyer or other transferee of rea
estate that the transferred real estate is or m ght be
psychol ogically inpacted real estate.

The bill also anends the definition of "transfer" for
pur poses of disclosure requirenents under Code chapter 558A,
to exclude a transfer pursuant to a wit of execution, a
transfer by a fiduciary in admnistering a decedent's power of
attorney, and a transfer of newWy constructed residential rea
property which has never been occupied
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