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Section 1. Section 135C 6, Code 1997, is anended by addi ng
the foll owi ng new subsection

NEW SUBSECTI ON. 8A. A residential programwhich serves
not nore than fifteen individuals and is |licensed as an
internediate care facility for persons with nental retardation
under this chapter may surrender the |icense and continue to
operate under a federally approved hone and conmunity-based
wai ver for persons with nental retardation for not nore than
five years fromthe date of surrender of the license, if the
departnment has approved a plan submitted by the residential
program whi ch provides for conpliance within the five-year
period with subsection 8, paragraph "a" or "b"

Sec. 2. Section 249A.3, subsection 11, Code 1997, is
anended by adding the foll owi ng new paragraph:

NEW PARAGRAPH. c¢. The departnent shall inpose an
addi ti onal year of ineligibility for medical assistance for
all services on an individual who has been convicted of
knowi ngly and willfully disposing of assets in order to be
eligible or to beconme eligible for nedical assistance pursuant
to 42 U.S.C. } 1320a-7b(a)(6).

Sec. 3. Section 249F.1, subsection 2, paragraph b,
subpar agraph (9), Code 1997, is anmended by striking the
subpar agr aph.

Sec. 4. Section 249F.3, subsection 1, unnunbered paragraph
1, Code 1997, is anended to read as foll ows:

The departnment of human services may issue a notice
establ i shing and denmandi ng paynent of an accrued or accruing
debt due and owing to the departnent of human services as
provided in section 249F.2. The notice shall be sent by
restricted certified mail, as defined in section 618.15, to
the transferee at the transferee's |last known address. |If
service of the notice is unable to be conpleted by restricted
certified mail, the notice shall be served upon the transferee
in accordance with the rules of civil procedure. The notice
shal |l include all of the follow ng:

Sec. 5. Section 249F.4, subsection 2, Code 1997, is
amended to read as foll ows:

2. The certification shall include true copies of the
original notice, the return of service, if applicable, any
request for an informal conference, any subsequent notices,
the witten request for hearing, and true copies of any
adm ni strative orders previously entered.

Sec. 6. NEWSECTION. 249F. 6A EXEMPTI ON FROM CHAPTER 17A.

Actions initiated under this chapter are not subject to
contested case proceedings or further review pursuant to
chapter 17A. Review by the district court shall be an
original hearing before the court.

EXPLANATI ON
This bill nmakes changes in the provisions relating to
medi cal assistance. The bill provides that a |icensed

internediate care facility for persons with nental retardation
may surrender its license and continue to operate under a
federally approved honme and comunity-based wai ver for a
period of five years fromthe date of surrender of the license
if the facility submts a plan to the departnment of hunman
services to bring the facility into conpliance with the
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requirenents for residential care facilities which are
currently exenmpt fromlicensure.

The bill also includes nedical assistance provisions which
relate to the transfer of assets in determining eligibility
for medi cal assistance by providing for an additional year of
ineligibility for nmedical assistance for an individual who is
convicted of knowingly and willfully disposing of assets to be
eligible or to beconme eligible for nmedical assistance for al
services. The bill elimnates a provision of the Code
relating to transfer of a homestead relating to eligibility
for medi cal assistance to reflect federal requirenments and to
conformw th other existing Code provisions. The bil
provi des a procedure for service of the notice to establish
and demand paynent of a debt owi ng the departnment based upon a
transfer of assets, provides that actions initiated under the
transfer of assets chapter are not subject to the contested
case or further review provisions of chapter 17A but that
review of the actions by the district court is an origina
hearing before the court.
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