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l An Act relating to the establishment of a state long-term care 

2 ombudsman and an area long-term care ombudsman in each of the 

3 area agencies on aging p:anning and service areas in the 

4 state, providing for an initial demonstration program, 

5 providing for an appropriation, and providing an effective 

6 date . 

. ~ BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 7 BE IT ENACTED 
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S.F. H.F. 

l Section 1. Section 135C.37, Code 1997, 1s amended to read 

2 as follows: 

3 lJ5C.37 COMPLAINTS ALLEGING VIOLATIONS -- CONFIDENTIALITY. 

4 A person may request an inspection of a health care 

5 facility by filing with the department, care review co~~ittee 

6 of the facility, or the state long-term care res~de~t~s 

7 adveeate ombudsma~ as defined in section 231.4, s~bsectior. 16, ·---·---··--
8 a complacnt of an alleged violation of applicable requirements 

9 of this chapter or the rules adopted pursuant to this chapter. 

10 A person alleging abuse or neglect of a resident with a 

ll deve:opmentai disability or with mental illness may also file 

12 a complaint with the protection and advocacy agency designated 

13 pursuant to section l35B.9 or section l35C.2. A copy of a 

14 complaint filed v1ith t!'le care revievl conunittee or the state 

15 long-term care residen~ls-aciveeate ombudsman shall be 

16 forwarded to the department. The complaint shall state in a 

17 reasonably specific manner the basis o: the complaint, and a 

18 statement of the nature of the complaint shall be delivered to 

19 the facility involved at the time of the inspection. The name 

20 of the person who files a complaint with the department, care 

21 revie"' com:r.ittee, or the state long-term care .-e~identl~ 

22 adveeate SJ_f!!bl!_dsrr.an shall be kept confidential and shall not be 

23 subject to discovery, subpoena, or other means of legal 

24 compulsion for its release to a person other than department 

25 employees involved 1n the investigation of the complaint. 

26 Sec. 2. Section l35C.38, subsection 2, paragraph d, Code 

27 1997, is amended to read as follows: 

28 d. A person who is dissatisfied with any aspect of the 

29 departmerlt's har.d~ing of the complaint may contac~ the state 

30 long-term care .-esidel"lt.l.~-adveeate ombuds'T,a'!, established 

Jl pursuant to sect~on 231.42, or may contact the protection and 

32 advocacy agency designated pursuant to sec:lon lJ5C.2 if the 

33 comp~aint relates to a resident with a developmer.tac 

34 disdhility or a mental 1llness. 

35 Sec. 3. Sect'on 231.4, subsection :.6, Code 1997, 1s 
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1 amended to read as follows: 

2 16. "Resi~e~t~s-a~~oeate State long-term care ombudsman 

3 program'' means the state long-term care ~esi~ent~s-a~~oeate 

4 ombudsman program operated by the commission of e:der affairs 

5 and administered by the state long-term care ~es±~ent~s 

6 ad~eeate ombudsman. 

7 Sec. 4. Section 231.33, subsection 18, Code 1997, is 

8 amended to read as follows: 

9 18. Coordinate activities in support of the statewide 

10 state long-term care res±~ent~s-ad~eeate ombudsman program. 

11 Sec. 5. Section 231.41, Code 1997, is amended to read as 

12 follows: 

13 231.41 PURPOSE. 

14 The purpose of this subchapter is to establish the state 

15 long-term care ~esident~s-a~voeate ombudsman program operated 

16 by the Iowa commission of elder affairs in accordance with the 

17 requirements of the Older Americans Act of 1965, and to adopt 

18 the supporting federal regulations and guidelines for its 

19 implementation. In accordance with chapter l7A, the 

20 commission of elder affairs shall adopt and enforce .:ules for 

2l the implementation of this subchapter. 

22 Sec. 6. Section 231.42, Code 1997, is amended to read as 

23 follows: 

24 231.42 STATE LONG-TERM CARE RESi9EN~~S-A8VeeA~E OMBUDSMAN 

25 DUTIES. 

26 The Iowa commission of elder affairs, in accordc.nce v1ith 

27 section 3027(a)(l2) of the federal Act, shall establish the 

28 office of state long-term care ~es±~ent~s-advoeate ombudsman 

29 within the cow~ission. The state long-term care ~esident~~ 

30 adveeate ombudsman shall: 

31 1. Investigate and resolve complaints about administrative 

32 actions that may adversely affect the health, safety, wel•are, 

33 or rights of elderly in long-term care facilities. 

34 2. Monitor the development and implementatio~ of federal, 

35 state, and local laws, regulations, and policies that relate 
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1 to long-term care facilities in Iowa. 

2 3. Provide 1nformation to other agencies and to the public 

3 about the problems of elderly in long-term care facilities. 

4 4. Train volanteers and assist in the development of 

5 citizens' organizations to participate in the state long-term 

6 care re5tde"tls-ad~oe6te ombudsman program. 

7 5. Carry out other activities consistent with the 

8 res~dent~s-ad~oeete state lon~~term care ombud~man provisions 

9 of the federal Act. 

10 6. Administe~ the care rev1ew committee program. 

ll 7. Report annually to the general assembly on the 

12 actjvities of the re5identl.e-advet::ete sta~e lo_ng-term ___ care 

13 ombl1dsma~ office. 

14 8. a. Establish an area long-term care ombLJ_ds:nan pr_ogram 

lS •n _a designated entity in each of the --~I_ea agenc;ies on agi:>g 

16 !2l:_anning and __ s;ervice areas __ througho~lt;____t:he s_t_ate. The sta:e 

17 long<erm c~~e ombuds:r.an, _in consul~_ation wi_th the d_epartment, 

18 shall establish a orocedure for certification of each area -- -. ~--------~ --------~ ·-- -

19 ombudsman. _T~,~~rtification procedure shal}_ requir~, at a 

20 minimum, that an area lo~o-term ca~e ombudsma" has 

2l dem~nstrated the ijb_llity to carr~~!:Je respon~i,_bilities_oE 

22 the office,_!~ Eree of conU_icts_9_f_ interes~_, and meets any 

23 ad?itional requirements as SJ?ecified by ___ the departme:1t. 

24 b. ThEO_§_tate lor.g-ter:!! care ombudsman, t._h'" d<>sign9ted 

25 ent:~1~s in which art;a long-term care omb\Jdsrr.an programs are 

26 ~~tab~ished, and the area ombudsman a~e not liable for any 

27 action ~Edertaken ~y an area ombu~~man in tbe oerformance of 

28 <1• . . " th ~_t_Y.r .. ~, e act i cr.,_ • ....::.i :::s__,u:..:n.:..:.d:::e::...:.r..::t..::a:..:k.:..:e::..n:..:· .....::a:..:n.:.:.c:::' ....:::c:::a..::r~r:.:l:... e=d_::O:.:'-':..· ·::.~ _ _,i.:..n:......:g"-'o:::.o=d 

29 faith. 

30 c. ':"he arec: __ .£!11~udsman shall assist the state ombudsman by 

31 do1ng_all of the :ollowinq: 

32 (:' ?rov~_9-~ng services to protect health, sa:et_y, <1elfare, 

.'33 and ~_ig_G_~s of reside~ts .:..n :.ong-terrt.l care faci.:. .. ~_!.ies. 

34 _(2) Ensurir.g that the residents of :or:c-ter:n care 

35 Eacilit:es in the se~vice area of the area ~o~c-term care 
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l ombudsman program have regular, timely access to the area 

2 ombudsman and are provided timely responses to complaints and 

3 requests for assistance. 

4 (3) Identifying, investigating, and resolving cornplaintc"?_ 

5 and grievances that may adversely affect the health, safety, 

6 welfare, or rights of residents in long-term care facilities. 

7 (4) Representing the interest of residents of long-term 

8 care facilities before government agencies and seeking 

9 administrative, legal, and other remedies to Erotect the 

10 health, safety, welfare, and rights of the residents of .. ~.£~1£ 
ll term care facilities. 

12 _,.(.::.5_,) _ _,Pccr:.:o::.v.:...=.i.:::d.=i..::n::;;gL.:i:.:nc:_f::_o=r.:::m~a:.::t~i:.::o:::nc:__::_t.::o_::o:..::t:.:h.:.:.e:.:r'--'a"-g=e..::n~c~i=-e~:.:s::.c.:a=n.:::d___::tc::o:___ct:::h=e 

13 Eublic about the problems of residents in long-term care 

14 facilities and facilitating the ability of the oublic to 

:s comme~_t on laws, regulations, and_rolicies vlh~ch af_fect 

16 residents in long-term care facilities. 

17 1§_) Revie1·1ing, and, if nec~ssary, commenting o~~ 

:8 existing and pro2osed laviS, rules,. and other govern:-:!1.0::..~ 

19 oolicies and actions that pertain to the rights and __ :-:._t:l_~-be::lg 

20 of residents in long-term care facilities. 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

(7) De~eloping and assisting care revie1v committees_ .. ~'::_ c~~ 

performan_ce of their duties through recruitment, tr?.lr:!.tng, and 

_Eublicity. 

{8) SuEEOrting the develoEment of resident and family 

councils. 

(9) Assisting in the develoEment of organizations to 

participate in the area long-term care ombudsman program. 

(10) Carrying out other activities that the state 

ombudsman determines appropriate. 

d. The department shall establish, in consultation with 

the state ombudsman, policies and procecures for ~on:toring 

area long-term care ombudsman programs, the entities in which 

the programs are established, and ~he area ombudsman. 

The t"~!l1ode!'lt..t.!l-6dvoettte state :ong-term care "m:J\.;csr.can 

shall have access to long-term ca:e facilities, priva:e access 
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l to residents, ~nd access to residents' personal, social, and 

2 medical records~-en~ for the purpose of reviewi~g and, uoon 

1 req~~~t, cooyit:Jg the records. The state long-:e!._m ca~t: 

4 ombudsman shall have access to other records mai~tained by the 

5 facilities or governmental agencies only as necess?rY and 

6 pertaining only to the person on whose behalf a complaint is 

1 being inves:igated. An area ombudsman shall have comoa!able 

8 access -~?. facilitie~-' reside!its, and ~~_!;ords_.as provided in 

9 this _ _12_a_raqcaph iE_ '.he area orr,budsmancbi:ain,;_conse:--.t from the 

lO re_?~~ent or from :=:he resi9ent 's lege~~ representati_':'.e· If the 

ll resider.t is una.o~e r.o proyj.de cons~n: arl_~_t:'l.e resident's legal 

l2 _!:_~_l?re:;t?r.ta:.ive :_~fi.1ses to ~onse:1t ~.<?. thl? a~_cess, ~.-<?.cess sh~11 

lJ ~~granted if ~he area ombudsman has reasonable cause to 

14 heLeve tl":at the lega~ represe_ntative 1:? not acting ~n the 

15 res1dent's best interest and if the area ombudsman obtains 

16 ~pproval from the state lona-tefm care ambudsnan. 

17 Sec. 7. Section 231.43, subsection 3, Code 1997, 1s 

18 amended to read as fol~ows: 

19 3. Procedures to enable the state long-term care 

20 re~±~ent~s-adwoeate ombudsman and area_long-term Ca£e 

21 ombudsman to elicit, receive, and process complaints regardi~g 

22 administrative actions wl":ich may adversely affect the health, 

23 safety, welfare, or rights of elderly residents in long-term 

24 care facilities. 

25 Sec. 8. Section 231.44, subsection 1, Code 1997, is 

26 amended to read as fol:ows: 

27 l. The care review committee program is administered by 

28 the stat~ long-term care re~±~entj_s-edwoeate ombudsman 

29 program. 

30 Sec. 9. AR:OA LONG-~SRM CARE OMBUDSMAN PROGRA..\1 

3l DEMONSTRATION ?RO~:OCT APPROPRIATION. There :s appropriated 

32 from the general f~r.d of the state to the department of elder 

JJ affairs for the f1scal year beginning July l, 1997, and ending 

14 Ju~e JO, 1998, the fol~ow:~g amount, or so much Chereof as is 

35 necessary, to be ~sed ~or the purpose tesignated: 
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For the establishment of a demonstration program beginning 

July 1, 1997, and ending June 30, 1999, to create the position 

of area long-term care ombudsman in each of three area 

agencies on aging planning and service areas in the state to 

determine the efficacy of establishing an ombudsman in all 

area agencies on aging planning and service area locations: 

.. • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • . • $ 240,000 

Notwithstanding section 8.33, the moneys appropriated 1n 

9 this section that remain unencumbered and unobligated at the 

10 end of any fiscal year shall not revert to the general fund of 

ll the state but shall remain available for expenditure during 

12 subsequent fiscal years for the purposes for which originally 

13 appropriated. 

14 Sec. 10. EFFECTIVE DATE. Sections 1 through 8 of this Act 

15 take effect July l, 1999. 

16 EXPLANATION 

17 

18 

19 

20 

21 

22 

This bill changes the title of the long-term care 

resident's advocate to the state long-term care ombudsman. It 

provides for the establishment of an area long-term care 

ombudsman in each of the area agencies on aging planning and 

service areas through the office of the state long-term care 

ombudsman, establishes the duties of the local ombudsman, 

23 provides for immunity from liability for actions of the 

24 ombudsman undertaken in good faith performance of their 

25 duties, makes conforming changes, and establishes a 

26 demonstration program to determine the efficacy of 

27 establishing an ombudsman in all area agencies on aging 

28 planning and service areas in the state. The bill prov:des 

29 for an appropriation of $240,000 for the demonstration project 

30 and also provides that the statutory provisions which 

31 establish the local ombudsman are effective July 1, 1999, 

32 after completion of the demonstration program. 

33 

34 

35 
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