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1 Section 1. Section 135C.33, Code 1997, is amended to read 

2 as follows: 

3 135C.33 CHILD OR DEPENDENT ADULT ABUSE INFORMATION AND 

4 CRIMINAL RECORDS -- EVALUATIONS. 

5 1. On or after July 1, t994 1997, with regard to new 

6 applicants for i±een~~~e-o~ employment, if a person is being 

7 considered £o~-i±een~~~e-~nde~-th±~-eh~pte~,-o~ for employment 

8 ±nvoivin9-di~eet-~e~pon~±b±i±ty-£o~-a-~e~±dent-o~-w±th-aeee~~ 

9 to-a-~es±dent-when-the-~e~±dent-±s-aione,-o~-±f-the-pe~son 

10 eon~±de~ed-for-±±eens~~e-o~-empioyment-tlnde~-th±~-eh~pte~-w±i± 

11 ~e~±de-±n ~ a facility, the facility may shall request that 

12 the department of h~m~n-~e~v±ees inspections and appeals 

13 conduct criminal and child and dependent adult abuse record 

14 checks in this state ~nd. In addition, the department of 

15 i_f1spec~_~Q!:!_S an~-~~al__s may perfor_m t~e recC?rds checks in 
16 other states7-on-a-~6ndom-b~~±~. Beginning July 1, !994 1997, 

17 a facility shall inform all new applicants for employment of 

18 the-po~s±bi±±ty-o£ regarding the performance of a-~eeo~d-eheek 

19 the records checks and shall obtain, from the applicant, a 

20 signed acknowledgment of the recejpt of the information. 

21 Additionally, on or after July 1, 1994, a facility shall 

22 include the following inquiry in an application for 

23 employment: "Do you have a record of founded child or 

24 dependent adult abuse or have you ever been convicted of a 

25 crime, in this state or any other state?" If the person has 

26 been convicted of a crime under a law of any state or has a 

27 record of founded child or dependent adult abuse, the 

28 department of human services shall perform an evaluation to 

29 determine whether the crime or founded child or dependent 

30 adult abuse warrants prohibition of ±±eens~re, employment,-o~ 

31 ~esidenee-±n Qy the facility. The evaluation shall be 

32 performed in accordance with procedures adopted for this 

33 purpose by the department of human services. 

34 2. If the department of h~rn6n-se~v±ee~ inspections and 

35 appeals determines that a person has committed a crime or has 
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1 a record of founded child or dependent adult abuse and is 

2 iieen~ed7 employed by a facility licensed under this chapter, 

3 or-resides-in-a-tieensed-faei!ity7 the department shall notify 

4 the licensee that an evaluation will be conducted ~ the 

5 department of human s~rvices to determine whether prohibition 

6 of the person's iieenstlre 7 employment,-or-residenee is 

7 warranted. 

8 3. In an evaluation, the department of human services 

9 shall consider the nature and seriousness of the crime or 

10 founded child or dependent adult abuse in relation to the 

11 position sought or held, the time elapsed since the commission 

12 of the crime or founded child or dependent adult abuse, the 

13 circumstances under which the crime or founded child or 

14 dependent adult abuse was committed, the degree of 

15 rehabilitation, the likelihood that the person will commit the 

16 crime or founded child or dependent adult abuse again, and the 

17 number of crimes or founded child or dependent adult abuses 

18 committed by the person involved. The department of human 

19 services has final authority in determining whether 

20 prohibition of the person's iieenstire, employment,-or 

21 residenee is warranted. 

22 4. If the department of human services determines that the 

23 person has committed a crime or has a record of founded child 

24 or dependent adult abuse which warrants prohibition of 

25 iieenstlre 7 employment, or-residenee 7 the person shall not be 

26 iieensed-tinder-this-ehapte~-and-shait-not-be employed by a 

27 facility or-reside-in-a-faeitity licensed under this chapter. 

28 5. a. The department of inspections and appeals shall 

29 maintain a registry of those persons who have been certified 

30 by the department as a nurse aide or medication aide and have 

31 been subject to record checks under this section. If a person 

32 who is certified as a nurse aide or medication aide is 

33 E.£_o_bjbi t~j_ under £?_u~sectio~ _ _!__fro_m employment under this 

34 chapter, the _E_~..9_L~_~£__Y_ __ ?hall:_ in~Ecate the prohibition. 

35 b. The department of ins,e~<::_tions and appeals shall consult 

-2-



S.F. 52.3 H.F. 

1 w i~t ~_____!: h~--~t~J2.?: r t men t ,<:>l__Q~m~~n s ~E~~c e ~_i_n de ve 1 oJ2i_f-l51____E!~S>. t OC_? l s 
2 ~o OQerate the r~~try in a manner which protects ~~e public 

3 and maintains the privacy of the_E_ersons included in the 

4 ~istry. The circ:umstances~ addressed by the protocols shall 

5 include but are not limite~ to all of ~he following: 
6 (1) Exchange of information between the departments. 

7 (2) Procedures to provide for ~mpl~yer access to registry 
--

8 check information via telephone. 

9 (3) Updati~of the records checks required by this 

10 section for nurse and medication aides upon change of 

11 employment. 

12 Sec. 3. Section 235A.l5, subsection 2, paragraph e, Code 

13 1997, is amended by adding the following new subparagraph: 

14 NEW SUBPARAGRAPH. (16) To the department of inspections 

15 and appeals for purposes of performing records checks required 

16 under section 135C.33. 

17 Sec. 4. Section 235B.6, subsection 2, paragraph e, Code 

18 1997, is amended by adding the following new subparagraph: 

19 NEW SUBPARAGRAPH. (7) The department of inspections and 

20 appeals for purposes of performing records checks required 

21 under section 135C.33. 

22 EXPLANATION 

23 This bill relates to health care facilities by requiring 

24 employment checks of prospective health care facility 

25 employees and providing for a registry of persons who are 

26 certified as a nurse aide or medication aide. 

27 The bill amends Code section 135C.33 to require the 

28 department of inspections and appeals to conduct criminal and 

29 child and dependent adult abuse records checks of prospective 

30 health care facility employees. Under current law, the checks 

31 are done pursuant to a request by the health care facility to 

32 the department of human services and are done only on a random 

33 basis. In addition, the bill applies to all facility 

34 employees by striking references to licensees and persons 

35 residing in a health care facility. 
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l The bill requires the records checks regarding employment 

2 by residential care facilities, nursing facilities, 

] intermediate care facilities for persons with mental 

4 retardation, and intermediate care facilities for persons with 

5 mental illness licensed under chapter 135C. 

6 The bill amends Code section l35C.33 to provide that if the 

7 department of inspections and appeals determines there is a 

8 record of a crime or founded abuse there will be an evaluation 

9 to determine if prohibition of employment by a health care 

10 facility is warranted. 

11 Current law is unchanged which, after a records check is 

12 done, prohibits the employment by a health care facility of a 

13 person who has commit.ted a crime or has a record of founded 

14 child or dependent adult abuse if the prohibition is found to 

15 be warranted by a department of human services evaluation. 

16 The bill further amends Code section 135C.33 to require the 

17 department inspections and appeals to maintain a registry of 

18 persons who are certified by the department of inspections and 

19 appeals as a nurse or medication aide and for whom the records 

20 checks have been performed. If a person is prohibited from 

21 employment in a health care facility as a result of the 

22 checks, the prohibition is to be indicated in the registry. 

23 The bill requires the department of inspections and appeals 

24 to consult with the department of human services in developing 

25 protocols for operating the registry. The protocols are to 

26 address information exchanges between the departments, 

27 procedures for employers to check the registry, and procedures 

28 for updating the records checks required for nurse and 

29 medication aides. 

30 The bill also amends Code sections 235A.l5 and 235B.6 to 

31 provide the department of inspections and appeals with access 

32 to the child and dependent adult abuse registries for purposes 

3J of performing the records checks. 

34 

35 
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SENATE FILE 523 
FISCAL NOTE REQ. BY SENATOR TINSMAN 

A fiscal note for Senate File 523 is hereby submitted pursuant to Joint Rule 
17. Data used in developing this fiscal note is available from the Legislative 
fiscal Bureau to members of the Legislature upon request. 

Senate File 
criminal and 
health care 
pursuant to 
Services and 
Department of 
certified as 

ASSUMPTIOIIS 

523 requires the Department of Inspections and Appeals to conduct 
child and dependent adult abuse record checks of prospective 

facility employees. Under current law, the checks are done 
a request by the health care facility to the Department of Human 
are done only on a random basis. The Bill also requires the 

Inspections and Appeals to maintain a registry of those persons 
a nurse aide or medication aide and subject to record checks. 

1. The number of employees in health care facilities and the turnover rates 
will remain constant. 

2. The criminal record checks fees will be included in the average daily 
costs for Medicaid eligible residents of nursing facilities and 
intermediate care facilities for the mentally retarded. 

3. The percentage of Medicaid costs paid by the State will remain constant. 
4. The number of contacts to the registries to check criminal and abuse 

status of prospective health care facility employees wilL be 75,000 per 
year. 

5. The cost of contacts to the registries will remain constant. 

FISCAL IMPACT 

Senate File 523 will cost an estimated $505,000 and 8.5 fTE positions for :y 
1998 for the Department of Inspections and Appeals to conduct the required 
child and dependent adult abuse records checks of prospective health care 
employees and to maintain a nurse aide cegistry. The Bill will also cost an 
estimated $655,000 for FY 1998 for the Department of Human Services to pay 
costs of criminal record checks which will be included in the average daily 
rates for Medicaid residents of care facilities. The Department will receive 
$475,000 for FY 1998 in federal and county funds to pay a part of the increase 
ln Medicaid costs. The fvllowing table shows the overall fiscal impact of the 
Bill for FY 1998 and FY 1999. 
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PAGE 2 , FISCAL NOTE, SENATE FILE 523 
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(dollars in thousands) 
Fiscal Year 1998 F~ ; .o:al Year 1999 

REVENUE 
General Fund $ 0 $ 0 
Federal Funds 416 416 
County 59 59 

Total $ 475 $ 475 

EXPENDITURES 
Salaries $ 319 $ 319 

(FTE's) (8.5) (8.5) 
Support 88 88 
Medicaid Cost 655 655 
Other 98 98 

Total $ -1,160 $ -1,160 

IIIIT EFFECT $ -685 $ -685 

SOURCES 

Department of Inspections and Appeals 
Department of Human Services 

(LSB 2043SV, PQP) 

FILED MARCH 31, 1997 BY DENNIS PROUTY, FISCAL 



SENATE FILE 523 
S-3276 

l ~~end Senate File 523 as follows: 
1. Page l, by striking lines 5 through 16 ar.d 

nserting the following: 
"1. 9!'l-et'-aftet' Beginnir.g Jt.:ly 1, 1:99~ 1997, w±tfl 

5 ~e9a~d-te-~e~-appt~eaMts-fe~-l:±ee!'ls~re-er-empl:eyme!'lt, 
6 ~~-e-perse~-±s-be~M9-eens±dered-fet'-l:±eenstlre-tlndet' 
i ~~~e-e~epte~~-o~-~e~-e~p±eyme~t-±nve~~±~~-o±~eee 
8 ~espeMsi6il:±ty-fet'-a-res±dent-et'-w±t~-aeeess-te-a 
9 res~de!'lt-wne!'l-the-t'eside!'lt-±s-a±e~e,-er-±f-the-perseM 

10 eeMs±det'ed-fer-l:±ee!'lstlt'e-er-empl:eyme!'lt-~Mder-th±s 
ll ehapter-w±l:~-t'eside orior to employment of a person in 
12 a Eac~1ir.y, the facility may shall request that the 
l3 depart~ent of ~tlma!'l-ser~±ees-ee!'ldtlet public safety 
l4 oerform criminal aMd-eh±l:d and dependent adult abuse 
15 record checks of the person in this state aMd-±n-other 
16 stetes7 -en-a-t'a~do~-bas±s. In addition, the facility 
17 may reauest that the departmer.t of human services 
18 perform a child abuse record check in this state. 
19 Beginning July l, 1:994 1997,". 
20 2. Page 1, line 17,by-suiking the words "new 
21 applicants for employment'' and inserting the 
22 following: ''new-app1±eants-for-empl:oyment persons 
23 prior to employment". 
24 3. Page 1, line 19, by striking the word 
25 ''applicant'' and inserting the following: ''app!±eant 
26 persons". 

4. Page 1, line 21, by striking the words "on or 
fter July 1, 1994,'' and inserting the following: "en 

!ter-~ttl:y-1:7-1:9947''. 

5. Page 1, line 31, by striking the words "±n ~" 
31 and inserting the following: "in". 
32 6. Page 1, lines 34 and 35, by striking the words 
33 "inspections and appeals" and inserting the following: 
34 "public safety''. 
35 7. Page 2, line 1, by striking the words "child 
36 or" and inserting the following: "eh±l:d-or". 
37 8. Page 2, line 2, by striking the words 
38 "employed by'' and inserting the following: ''to be 
39 employed by in''. 
40 9. Page~ line 3, by inserting after tne word 
41 ''department'' the following: ''of public safety''. 
42 10. Page 2, line 7, by inserting after the word 

ra 

43 ''warranted," the following: ''If a department of human 
44 services child abuse record check determines the 
45 person has a record of founded child abuse, the 
46 department shall inform the licensee that an 
47 evaluation will be conducted to determine whether 
48 prohibition of the person's employment is warranted." 
49 11. Page 2, line 26, by striking the word "by'' 
50 and inserting the following: ''by in". 
S-3276 -1-
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S-3276 
Page 2 

l 
2 
3 
4 
5 
6 
7 
8 
9 

10 
ll 

, 12; 3y striking page 2, line 28, through page 3, 
l...ne ~6. 

• lJ .• _Page 3: lines 19 and 20, by striking the 
words 1nspect1ons and appeals" and inserting the 
following: ''public safety''. 

14. Title page, line 2, by inserting before the 
word ''health'' the following: ''prospective''. 

15. T1tle page, line 2, by striking the words 
:employees and providing for a'' and inserting the 
:ollowtng: "employees.'' 

16. Title page, by striking lines 3 and 4. 

a rl' ~JJ;..; ~ ..3~ .3;- f 7 
~r 7/'.-J'.;/1'/ 

S-3276 FILED MARCH 27, 1997 

By MAGGIE TINSMAN 
NANCY BOETTGER 

SENATE FILE 523 
S-3290 

l Amend Senate File 523 as Eollows: 
2 l. Page 3, by inserting after line 21 the 
") following: 
4 "Sec. HOME HEALTH SERVICES -- REGULATORY 
5 REQUIREMENTS. The departments of public health and 
6 inspections and appeals shall review federal and state 
7 requirements applicable to providers of homemaker, 
8 home-health aide, home-care aide, hospice, and other 
9 in-home services to persons with health problems. The 

10 review shall include but is not limited to current and 
11 proposed federal requirements for quality assurance, 
12 fiscal information concerning the source of regulatory 
13 funding, feasibility analysis of requiring criminal 
14 and dependent adult abuse record checks of employees 
15 of the providers, feasibility analysis of implementing 
16 state regulation of the providers, and other 
17 information deemed appropriate by the departments. 
18 The departments shall submit a report of findings and 
19 reconunendations on or before December 15, 1997." 
20 2. By renumbering as necessary. 

S-3290 
ADOPTED 

FILED MARCH 
3- '31- f? 7 

By MATT McCOY 

31, 1997 

( /? fS8') 

Page 4 
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SENATE FILE 523 
FISCAL NOTE 

A E'c"L note for Senate Pile 523, as amended and passed by the Senate, >s 
hereby submitted pursuant to Jo,nt Rule 17. Data used in developing this 
f:~cal note ts available from the Legislative Fisc~l Bureau to members of the 
Legislature upon request. 

Senate "ile 523, as amended and passed by the Se~ate, requires tr.e Depart~e~t 
of Public Safety to conduct criminai and dependent ad•:lt abuse record checks of 
prospec~ive health care facili~y empl~yees. U~de~ Ct;rrent law, the chec~~ ar~ 
dt>~c pursuant ~o a request by the health care taci:i~y to the 9epartment of 
Human Services and are done only on a random basis. 

ASSUMPTIONS 

2. 

3. 
4. 

'> • 

The number of employees i~ heal~h care facilitle~; and the turnover rates 
w~:l rema:n constant. 
The criminal and abuse record checks fees ~ill ~e included ~n LhP average 
daily costs :or Medicaid-eligi~le residents of nursing ~arilities and 
intermediate care faciLities for the mentally retarded. 
The percentage of Medicaid costs ?Hid by the State wili remain constant. 
There wilt be a lag time of six mor.ths atter :l:e Bill i.s enacted before a 
midyear adjustment tn Medicaid cost$ is provided to nursing fac:~itie~, 
thereby incurring a cost for one half uf FY 1993. 
The numher of contacts ~o the reglstries :o c~eck crimir.rt1 and abusE 
status of prospective health care facility e~r:ioy~~es wilt be 75,000 per 
year. 

6. The cost of contacts to the registrie~; will rematn ccttstant. 

FISCAL IMPACT 

Senate File 523 •• amended will cost an e•timated SJ27,000 for FY 1998 for the 
Dep~rt~ent of Human Services to pay the costs of c~imir1al and depcndc~t adult 
abuse record chec:.:.s which will he ir:c:_l:d€<.1 in ~he aver,1gc da~~y r--:ltCS for 
Medicaid eligible residents of care fnc~:~tics. ··h~ Jepartmen~ ~ii~ receive 
$237,000 for FY 1998 in federal and county fur:ds t!l pay par: ot the itlcrease in 
Medicaid costs. The followi~g table sl1o~s t~e ovcra:l fiscai impact of the 
Bi:.l for ~y 1998 and FY 1999. 

(do~ lars 1:1 thousa:1~s) 

l'iscal Year 1998 Fisca~ Year 1999 
--·--~·-

REVEN:JE 

Gcr.eral Fund s 0 $ 0 
Feder a: Funds 208 416 
C(lUnt y 29 59 

lo:at $ 237 $ -4 7 '> 
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?AGE 2 , FISCAL NOTE, SENATE 

EXPEND!':'URES 
-----s"8 l aries $ 0 

(FIE's) ( 0. 0) 
Support 0 
Medicaid Cost 327 
Othe< 0 

Total $ -327 

NE:T EFFECT $ -90 

SOURCES 

Depa~tment of Human Services 
De?arcment of Public Safety 

FILED APRIS 7, 1997 

APRIL a, 1997 Page 28 

FILE 523 
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SENATE FILE ~~ 
BY COMMITTEE ON HUMAN RESOURCES 

(SUCCESSOR TO SF 328) 

(AS AMENDED AND PASSED BY THE SENATE MARCH 31, 1997) 

- New Language by the Senate 

* - Language Stricken by the Senate 

Passed Senate, Date Passed House, Date flqhzl/z./1~1) 
Vote: Ayes 9(1 Nays 0 Vote: Ayes ___ Nays 

C:r g , ~ , , ~ "l) --""'--

An 

BE 

Approved 

A BILL FOR 

Act relating to health care facilities by requiring employment 

checks of prospective health care facility employees. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

SENATE FILE 523 ll-1562 
1 Amend Senate File 523, as amended, passed, and 

reprlnted by the Senate, as follows· 2 
3 ~ l;; P~ge l •. line 12, by striking.the words ''the 
4 .acl~~ty and •nser•·~a the ~ 11 · 
5 cdctli•• d . ~ - ... , ~o 0\Hng: "unless "he 
6 ~F th -1 e mlntSttator personally knows the back~cound 

- · e oe .. son, tne Eac!.1.lty administrator". 

H-1562 F!L~D APRlL 7, 1997 

~ ~hl97 ~· //17~) 

By SRUNKHORST of Bremer 
HAHN of ~uscat1ne 

SF 523 

jpjcc/26 



s.F. S'Z3 H.F. 

1 Section 1. Section 135C.33, Code 1997, is amended to read 

2 as follows: 

3 135C.33 CHILD OR DEPENDENT ADULT ABUSE INFORMATION AND 

4 CRIMINAL RECORDS -- EVALUATIONS. 

5 1. en-or-after Beginning July 1, !994 1997, w±th-re9ard-te 

6 new-app±±eant~-for-l±een~ure-er-emploxment,-±f-e-per~en-±~ 

7 be±ng-eone±dered-Eer-l±eensttre-ttnder-th±~-ehapeer,-or~for 

8 em~loyment-±nvolv±ng-d±reet-res~~nsibil±ty-for-a-resident-or 

9 w±th-aeeess-te-a-re~±dent-when-the-re~±dent-i~-alone;-or-±f 

10 the-per~on-eens±cleree-for-!±eenstlre-or-emptozmen~-ttnde~-th±~ 

ll ehe~ter-w±ll-re~±de prior to employment of a person in a 

12 fac1l1ty, the fac1l1ty ma7 shall :equest that the department 

l3 "51' F.ttmat?";en1:ees-ee':Jdttet "publlc saf'~ty pe?forni"" cr Git'1":;'f";;nd 
14 cl!"1'4dan'if~epe~tadu'fE'"'a1luse record che"cks oY=fheperson~"'in 

l'7•1.'i'?"'21't'!':nnri==··n -=tt"""T"'!'JUD¥~~ a ... :;;::;: "'"""""""'~..,.~.:-~~"'-"::·''-~-~-~ 
15 this state and-±~-~the~-states,-5n-e-rtlfidem-bas±s. In 

1111'{"'i'?'::lY!'.J""1"T:x"'i10" ,...,.m~:<llli WIQ ' 1'. ·~m:::o&J 0""'7 

16 addition, the facility may request: that the de2Jrt:nent of 
~~ - ~~~· pri!!~:PU'?..IJS.T'~ 

17 numan serv1ces oerform a child abuse recora checK •n tn~s 
':".l~·!::Jii ~ i:iili::;:l:·~~. -=n=-: """'l' w: et"nr.o:oc;;uo:;;w 

18 state. Beginning July 1, !994 1997, a fac~lity shall inform . 
19 all new-a~~l~eaRts-~or-eMploymen~ persons prior to employment 

20 o~-tfi~-poss±Siliwf;-of regarding. the per fomance" o"f a.:.'I'<!Oe~ 
21 e"eek the records checks and shall obtain, from the ~~pl±ean~ 

22 persons, a signed acknowledgment of the receipt of the 

23 information. Additionally, o~-o'!'-after-ottly-~;-!994 1 a 

24 facility shall include the following inquiry in an application 

25 for employment: "Do you have a record of founded child or 

26 dependent adult abuse or have you ever beer. convicted of a 

27 crime, in this state or any other state?" If the person has 

28 been convicted of a crime under a law of any state o~ has a 

29 record of founded child or dependent adult abuse, the 

30 department of human services shall perform an evaluation to 

31 determine whether the crime or founded child or dependent 

32 adult abuse warrants prohibition of ~±ee~~ttre 7 employment,-oT 

33 ~e~~~e"ee in the facilitv. The evaluation shall be performed - " 
34 in accordance with p:ocedures edopted for this purpose by the 

35 department of human services. 
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2. If the department of human-~e~v~ee~ public safety 

determines that a person has committed a crime or has a record 

of 

be 

founded ehizd-o~ dependent adult abuse and is ±±een~ed; to -employed by in a facility licensed under this chapter, o~ 

~e~~de5-~n-a-±±een~ed-fae~±ity; the department of public 

safetv shall notify the licensee that an evaluation WLll be 

conducted by the department of human services to determine 

whether prohibition of the person's ±±een~a~e, employment;-o~ 

10 

11 

12 

l3 

9 ~es~denee is warranted. If a department of human services 
child abuse record check""decerm1nes the per son has a reco~ of 

''founded cbl'd abuse, th"e department shall infocm the licensee 
Hlat an evaluation \·/ill oe conducted to ctetermine wfiether 

prohl.bltl.On of' the person's employment is warranted':' 

14 

15 

16 

17 

lB 

3. in an evaiuat1.on, the department of human services 

shall consider the nature and seriousness of the crime or 

founded child or dependent adult abuse in relation to the 

position sought or held, the time elapsed since the commission 
of the crime or founded child or dependent adult abuse, the 

19 circumstances under which the crime or founded child or 

20 dependent adult abuse was committed, the degree of 

21 rehabilitation, the likelihood that the person will commit the 
22 crime or founded child or dependent adult abuse again, and the 

23 number of crimes or founded child or dependent adult abuses 

24 committed by the person involved. The department of human 
25 services has final authority in determining whether 
26 prohibition of the person's ±~een~~~e; employment;-o~ 
27 ~e~idenee is warranted. 
28 4. If the department of human services determines that the 
29 person has committed a crime or has a record of founded child 
30 or dependent adult abuse which warrants prohibition of 
31 rieen~~~e; employment, o~-~e~idenee; the person shall not be 

32 iteen~ed-~nder-ehi~-ehHpte~-and-~ha±±-not-be employed by ~ a 
33 facility or-~e~tde-~n-a-~aeirity licensed 

Sec. 2. Section 235B.6, subsection 2, 
1997, is amended by adding the following 

-2-

under this chapter. 

paragraph e, Code 
new subparagraph: 

, 



S.F. 523 H.F. 

1 NEW SUBPARAGRAPH. (7) The department of public safety for .; 

2 purposes of performing records checks required under section 

3 135C.33. 

4 Sec. 3. HOME HEALTH SERVICES -- REGULATORY REQUIREMENTS. 

5 The departments of public health and inspections and appeals 

6,shall review federal and state requirements applicable to 

7 providers of homemaker, home-health aide, home-care aide, 

~ .• hospice, and other in-home services to persons \·lith health 

9 problems. The review shall include but is not limited to 

10 ,;;.';lrrent and proposed federal requirements for quality, 

11 :ssurance, fiscal information concerning the source .£.!.. 
:i.2~i:iu~a~orLfuEding, Er;,s_;u~bility analysis,. of r_:~uirin~ s.£,~mi_Ela\. 

13,gr~~~~dent adult abuse record ch~~s O~J:mplo~ of the 

14 g;~l,?ers, feasibilitY,_~}~s.is c:;_~mpl,e;;,:.:;5~ state 
15 regulation of the providers, and other information deemed 

nn "' . 
16_,,f!,;propriate by the ~i?art;::ents. TJ;;,~depar~,:::H shall submJ.S, 
17 a ,report of findin9s and recommendations on or before i)ecember .... 
18 15, 1997. 
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HOUSE CLIP SHEET APRii.. 9, 1997 

SENATE FILE 523 
H-1608 

l Amend Se~ate File 523, as amended, passed, and 
2 reprinted by the Se~ate, as follows: 
3 1. Page 2, by inserting after line 33 the 
4 follov1ing: 
5 ''S. :f a facility or emp:oyer employs an 
6 individual in aood fa1th and with reasonao~e reliance 
7 upon the report of the cri~inal and depende~t adult 
8 abuse record checKs requested under this section, the 
9 facility or emPloyer shall not be liable in a tort or 

10 other civil action for damaaes brouaht as the resu:t 
ll of inJury, death, or loss to a person or property -
l2 caused by the individual whi:e the individual is 
13 employed in a facility solely because o: the :acility 
14 or employer's reliance upon the record check report, 
15 even if the information in the report is determine~ 
16 later to be 1ncomplete or inaccurate." 

H-1608 fiLED APRIL 8, 1997 

rv;tt ·w91L?7 r~. ;to7) 

By ~!ARTIN of Scott 
t-I.ERTZ of Kossuth 
W:TT of B~ack Hawk 

!?age 42 
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SENATt: 1-'lLE 5 :n 

AN ACt 
RELATING TO H~ALTH CARE FACILITIES BY Rf.QUIRlNG EMPLOYMENT 

CHECKS OF PROSPECTIVE HEALTH CARE rACILITY EMPLOYEES. 

RP. IT ENACTED R'l THR GP.NERAl, ASSF.MRC.Y OF THE STATE OF IOWA: 

Section l. Section J.lSC. 33, Code 1997, is amend~d to read 

.as follow~>: 

l35C. 33 CHll.O OR DEPElmENT ADULT ABUSE INFORMATION AND 

CRIMINM, RECORDS -- EVALUATIONS. 

1. en-or-eflter ~9.~_nnlnq July 1, %994 1997, wH.:)<I-re9~rd-to 

new-appiteent~-for-licenaure-or-e~pioyment7-if-a-pereon-is 

bein9-eon~tdered-Eor-iieen8are-onder-this-ehapt~rT-or-Eor 

el"'ploylftent:- hwoht "9-direet-respo":!li bHtty-for -a- re!l id.ent-or 

with-beee~~-to-a-re~tdent-when-t:he-re~ident-1:8-eloneT-or-tf 

the-per~on-eon~idered-for-lieenattre-ot'-elllp!:oyl"'t!nt--~nder-thi:~ 

el'lepter-wHl-restde E_r ior So employment of -~-p-~r-~9!! in a 
[acility, the facility l'!ltiY ~1~....!...! req1.1est that the department 

of h-al'llen-.,er':':i:ce~-col\dtlet E_ubli.c safety per~-~ criminal and 

ei'IH:d ctnd dependent adult abuse record checks ~~--~~_perso'! ln 

this stall' end-trt-ot~er-s~atesy-on-e-randnm-btt!ti-8. l!! 

, ' 
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!!~~Jt!_o_n_! . .!tae facility n.~Y request -~!:~thq __ d~J?.!'rtm«:o~ ~~ 

human services ~;-form a ch!_Ld.!i_':t~!~-~-~~9r_~ __ che~~ J:r!...!..'!!:! 
~~-~~~·. Deginninq July 1, 1:994 ill...:?.• a facility shall inform 
all new··nppHeent!!-for-·ell'>ployll\ent E.!.!.~l? .. .P.:~ior to _e~p.!..£:i~ 

of-the··po~!!!bHHy-·of !.~g.ardinq the performance of a-·reeord 

eneek ~he record&: .~ll~cks and shall obtain, from the appHeant 

persons, a signed acknowlcdqment of the receipt of the 

information. Additionally, on-or-after-J~~y-l 1 -i99~T a 

facility shall include the tollowing inquiry in an application 

for employlt".ent: "Do you have a record of founded child or 

dependent adult abuse or have you ever been convicted of a 

crime, in thl& state or any other state?" If the person has 

been convicted of a crime under a law of any state or has a 
record of founded child or dependent adult abuse, the 

department of hutnan services shall pe1· forr:'l an evaluation to 

determinP. whether the cri.me or founded child or dependent 

adult abuse warrants prohibition of iieensure1 employment1-or 

t'e~idenee in the facility. The evaluation shall be performed 

in accordance with procedures adopted for this purpose by the 

depa1·tnent of hU!tklr\ scrviCI)"S, 
2. It the dep,utmcnt of hume:n-el'!rviee~ ~'2.!_ic saJety 

determine$ that a person has co:ll/1\ltted a crime or has,, record 

of founded etiHd-or dependent adult abuse and is Hcensed, to 

be employed by ~~!.a facility licensed unJer this chapter, or 

t"e!lides-in-a-heen~ed-fa~:H:H-y; the department of publJ:.S: 

sa(_~ shalt not.i(.y the licl'ns~e that at\ evaluation will be 

conducted by the___3_~.P~~_!11lent _ _2t_!!~f.';.!D_l!.!F.'-'iCes to deter1.1ine 

whether prohibition of the person's Heel\~arer employmentT-or 

residence is warranted. If a department of.J~_urran S!!;~~ices 

child abu.!!~-- F_~cord chec~_.9_e_~~_r_!11ines t~~ p~_r_l!OO has i! record of 

founded __ ~-~!J~.-abuse, tp_e department sh~ll inform the lice~.~!~ 

tha..L!.!l_~.:!~!tlatio~--~-1.!.1 be conducted to determin~--~ 

prohib-Lt:.!2.n o( tl~e .. p~rson's employment is warran~~-~...!.. 

3. In .1n evaluation, the department of human services 

shall c:on!!idP.r the naturl! and ~eri.ousneas of the crine or 

(/) 
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founded child or dependent adult abus~ in relation to the 

positiof'. sought or held, the time elapsed since the comrniss10n 

of the crim~ or foundeC child or dependent adult. abuse, the 

circumstances unde1· which the crime or founded child or 

dependent adult abuse was cott~nitted, the deqrce of 

rehabilildlion, the likelihood that the person will corrunit the 

crime or founded child or dependent adult abuse again, and the 

nunber of crimes or founded child or dependent adult abuses 

co:nsnitted by the person involved. The departrt'.ent of human 

services has final authority in deterMining wheth~l 

prohibition of the person's iieens~reT employment 7-or 

residen~e is warranted. 

4. If the dep<Htment of hurn&n services deterrnines that the 

person has com.;nitted a crime or has a record of founded child 

or dependent adult abuse which warrants prohibition of 

tteens~re, c~ployment, or-r~~tdenee7 the person shalt not be 
iteene~d-~nder-thi8-ehopter-and-sheii-not-be employed by !D a 

facility or-restd~-in-a-Eaetitty licensed under this chapt~r. 

Sec. 2. Section 2358.6, subsectior\ 2, para<JU.ph e, Cod~ 

1997, is amended by adding the Collowinq new subparagraph: 

NEfl SUBPA~!!9~!'\XIL C7l The department of public safety for 

purposes of per fermi nq records checks required under sect ion 

135C.33. 

Sec. 3. HOME UEALTH SERVICLS -- RE:GUJ,ATORI' REQUIREMENTS. 

The departments of public health and inspections and appeals 

shall rPview federal and state reqtl i cements applicable to 

providers of homt~makcr, home-health aide, home-care aide, 

hospice, and otht!c ln-horr.e services to per!lons with h~alth 

problems. The review shall irlcluJe but is not lit.,iteJ to 

current and proposed federal requirements for quality 

.'lssurance, fiscal information concerning the source of 

regulatory funding, reasib1li.ty anal~·sls of requi.r in<J cr it"'inal 

and dPpendent adult .,bus~ record checks of" etr.ployees of the 

providers, feasibility analysis of i!!iplementinq st.at.e 

re9ulation of the providers, and other infotrN1.tion deemed 

• ~ 
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apiJroprlate by the departments. The -departcents sMall submit 

a report of findings and rPcormendations on or before December 

15, 1997. 

--------- --------------
MARY E. KRAMER 

Prt!sident of the Senate 

RON J. CORB&·rT 

Spcdl.;ec of th~ Hous~ 

I hereby certify that thls bi 11 oriqinated in the senate and 

is knm•n as S~nate f"i le 523, SevPnty-seventh General AsseRbly. 

Approve~~. 

T£RRY £. HRANSTAD 

Governor 

---------------
MAR~ PAT GUNDERSON 
Secretary of the Senate 
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