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Sect io:1 Section 502.102, subsection :3, Code 1997, is 

2 amended to read as fol:ows: 

3 0 
J • 

11 /l.gent:" means any indiviUual other ~har: a broker-dealer 

4 who rppresents a broker-dealer or 
. . ~ ,. .... . 
1ssuer 1n 21 r:ec~..1.ng or 

5 atteQpting to effAct pLirchases o: sa:es of secu~ities. 

fi 1'AgPnt:' does not include an individual ~ho represen~s en: 

7 a. .n.n issuer in doing any of the .. f.t?.~)c:.-;_~03= 

R "~~ ( l) st£::-~cti~Lg transactions i.:1 a secu:-- ity exempted by 

9 sec~~on 502.702: subser.tior. l, 2, 3, L1, G,. 10, ll.; l2, lJ, or 

!0 17: ~~r a secur:~y ~ssued by a~ industrial. loan cor~pa~y 

! 1 1 icer.sP:-: ;:nde~ c1-:,··pter 536A7_:_ 

l2 l:L (2_;_ Effc.lct.ing trar1sacti.o:1s exer:1pted by sec:...ior: 502.203., 

ll ., ... 

l4 ; ' ·' j Ef£ecti~~._ trar1sactio:1s in a federal covered securi:~· ------:1 

lS c::r-; <:Ie~~_c;.·.i.Led .:.n scctio;-,s_l8{~}_L3) __ ~_n_d_ ~-~~D)(~;..(!?j __ o_f. ___ ~-~~ 

1& 5€curlt.i.E.·s Act o~ 1933 as amenCcd if! ?:J:'). L, l'-Jo. l04-290. 

17 ~~- ~_-i) r::f"L~ct i.:-:g t:.:-1nsact!..o:~::-.; <:.·lith .?,;. e-x:·~s-..inq er:-~~!-~yee5 

lQ ,...,,,, .('V"--""' --~, ... "-.., ...... :<'-' p· 1 r1-·lo" u- ,~~-ra .... '-···r..:• C~; ..--r..C"O' 0° ·che .._t) <:".,:,_;J.~ ..---:"l"":f ~<-1-r.l-i'-~·• .;..;o.LIC:o.,• I. -~ C:'-·-V-.J _.:.._~_•_'-___ :_:-____ -_ ._ ,! 

lS .:..ssucr j_£ ~o corr.rr:is::-;ic-n or ot;:e!:" :-e:~unera~.icr; ~s ;;ai:-.1 or g:vp:-: 

20 dire~~1y -r inciirect~y for soiici~~r1g any perso~ i:: th~s 

2l .state. 

j, A b~oker-dea1er · n Q ~ ~ t : · a t r - ... ·· · ~ ... ; o '' i ·~ '- ~ · · ·· 1. . ...... :eC' ,r,q . r,; .. ~,:.H ..... ~ ·• ~-· L .. lS 

26 iPdi·;i~u~l ~tc d~~ is not within the inte~t 0~ this s~bsec~io~ 

21 w~om the admin1st~a:or by rule or order designa:es. A 

28 partner, officer, or d~rec~or of a b~oker-de~~er or !SSller, or 

29 a p~rso:; occ:lpyi;;s a si!'ni 1ar st:att.:~_; o:: _;>erfor;"";l;ng si:ni:.ar 

JO fUtlCLions, is an ~1se:1t on~y if sue~ person ot!1erwlse Cc)mes 

31 within this apfi~iti.on. 

32 S2c. 2. se~tion 502.102, Code ~997, :s amended by adding 

33 the [ol!owiilg new scbsection: 

34 

3') 

51\.. 11 Federal cov~r~d security'* :nedns a11y 

sec~~ity that is a covered security und~r sectio:1 ~8(b) of the 

-1-

• 



• . 

• 

·-

s. F. H.F. 

1 Securities Act of 1933 or rules or req~lations adopted under 

2 the Securities Act of 1933, except that up through October ~o. 

3 1999, a federal covered security for I·Jhic:l a fee has not been 

4 paid and promptly re~edied following writte11 notification from 

5 the administrator to the issuer of the nonpayment or 

6 underpayment of the fee, as required by tl1is chapter, shall 

7 not be a federal covered security. 

8 Sec. 3. Section 502.102, Code 1997, 1s ame:1ded by adding 

9 the following new subsection: 

10 NEW S:.JBSECT ION. l3A. 11 Securities and e;{change cornmission 11 

ll means the UnitPd States securities and exchange com~tission as 

12 established purs11ant to :s u.s.c. § 78(d). 

13 Sec. 4. Section 502.102, subsection 14, Code 1997, is 

14 amended to read as follows: 

15 14. ''Security'' means any note; stock; treasury stock; 

16 bond; debenture; evidence of indebtedness; certificate oE 

17 interest or participation 1n a profit shari.~g agreement; 

18 collateral trust certificate; preorganizat:on certificate or 

19 subscription; transferable share; investment cont~act; votitlg 

20 trust certificate; certificate of deposit ~or a secc;r!ty; 

21 fractional undivided interest in an oil, gas, or other mineral 

22 lease or in payments ot:t of production under such a lease, 

23 right, or royalty; an interest in a limited liability company 

24 or 1n a li~it~~ :iab:lity partn~rship or any class or ser1es 

25 of such interest, including any fractiona" or other interes~ 

26 in such interest; or, in general, any interest or instrument 

27 commonly known as a "security", or any certificate of interest 

28 or participation in, temporary or interim certificate for, 

29 receipt for, guarantee of, or warrant or right to subscribe to 

30 or purchase, any of the foregoing. ''Security'' does not 

32 

33 

34 

35 

31 Include an insurance or endowment policy or annuity contract 

under which an insurance company promises to pay money eithe: 

in a lump sum or periodically for life or for some other 

specified period. ''Security'' also does not include an 

interest in a limited liability company or a limited liab~lity 

-2-
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par_~.!~e~ship ;_ f the ~erson clairr:i;~g lhaL st..:cl~ Jn in!:erest is 

2 not a sec~rity proves that all cf t:he nembers uf tte iimited 

3 ~1-Jbilit.y corr.par:y or li.mi teQ l~_a_bi~i.ty part~~~ __ sh~_E dre 

~1 a~~-~:1ely ~ngaged i.n t.:hc :clanugeme11!.. o~ :.:--,e :.::rited 1.iabil~ty 

S company s.·~-- J.imited --~-i __ ?.bility oa~t~e_:shi]2: :)::uv~ded tl=at the 

6 -:-:~vid~~H;e tra:.. mert'.bers vote or hav~ the ri;ht to ~Jot.e, or '<-:-.e 

7 :: \g!ot ~0 lnfor~atlo~ roncerni~g the jusintss ~nd af[a. irs 

8 

; ) Sectrnn 507.20!, Code 1997, is 3me::~eci to read as 

14 fol:_8~.-,s: 

1S ~0~.2(}] REG!STRA1'l()N REQUIREME~'I'. 

::.n !.:. ~s unl.a~-;~uJ.. Lor any person to oEt=r o:: ~;:~~ll 2-.ry secu~1ty 

1 7 ,~ --~~ -·· ,_,;..a•·o ··n·· ~).- ono _,r. '-hn ~ol" o··; "f1 ;..r,-, ; ,....,c. 
.. .: '-'J.i..· ... -.. ~·- u .:~.ss __ . -:--: __ ':'_L ~•·'- .:.. .. ..L. ___ _::-_~_·_:_~J;: __ _:-_..-:: .... _. 

: 8 _._ . 

19 ·r·he security or transactio~ :s exe1tpte<~ ~nder sectic>n 

20 S07./0L cc ~02.203. 

2: ~ _ _:_ _ _!_t __ i_s a fe<~e::al cgvered sec_ur it_y_: 

Section 502.202, s~bsectin~ 7; Cede 1997, is 

73 a:tlerl<Jed to ~ead as follows: 

24 1. Any secu:-ity issued or gua::ar:leed oy ""}-f'a·i:-:0:-ead,-

25 o·P.h~~-eorru~brl-·ee'!"'!"·ie!"r ~ public utility,- or :~olding r.oi~pany 

76 vlhicr. is ~!1.Y o~ the __ f?llovling: 

2 7 11-.-- -s,bjeet- te- the- jt! r i sd :te t ~ C>l'l- e ~-the- i "ter- tJt<l t e- eert'Jte" ee 

28 e"'"'"'~ssion-;-

29 b-.<:. A regi".tered holding compar:y undec che ?unlic 

JO Ut~liry Holdi~g Co~pany Ac: of 1935 or a subs~diary of sucto 2 

31 coritpany within the ::tea~ing of that Act;--o~. 

:l2 b._~egulatedi:J ~esoect of 1 ts rai:es a:Jd cha__£_g__es bv a 

33 g_over. .~.:.t_ .. nta~ __ 9-cr.:--;or i __ ~y_ of the Uf!_ited s::a~~-:; .. 8t~::1y s::o._~~ 

34 c Regt~lated i:l respect of the issuztnce or guardntee of 

35 th2 security by a gove::1mental autc:ority of tc:e ::.·o_tec States, 
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l any state, Canada, or any Canadian province. 

2 Sec. 7. NEW SECTION. 502.206A FEDERAL COVERF.O 

J SECURITIES. 

4 l. The administrator, by ~ule or order, may cequ1re the 

5 filing of any or al.l of the following documents with respect 

6 to a federal covered security under section 1H(b)(2) of the 

7 Securities Act o: 1933: 

A a. Prior to the initial o:'fer of a federal covered 

9 security in this state, all documents that are part ot a 

10 current federal ~egistration statement filed with the ilrited 

ll States securities an.d exchange comrr.ission ur.d(-:>r the Secur !.t.ies 

12 Act of 1933, together with a consent to service of process 

13 signed by the issuer and a fi:ing fee calculated as speci~ied 

14 in sectic>n 502.208, subsections 2 and 13. 

15 b. After U:e initial offer o:' a federal covered secur"ty 

16 1n this state, a~l documents that are part of an amend~cnc tt> 

17 a current federal registration staterr.er.t ficPrl with the United 

18 States securities and exchange commission undPr the Securities 

l'J Acl of 1933. 

20 c. An annua: or period1c report of the valtte of the 

21 fede~al covered sec~rities offered or sold in this state 

22 together with the applicable filing fee, if any, calculated as 

23 specified in section 502.208, subsections 2 and 13. 

24 2. With respect to any security that is a federal covered 

25 security under section l8(b)(4)(D) of the Securities Act of 

26 1933, the admlnlstrator, by rule or otherwise, ~ay req~ire the 

27 issuer to file a notice on Form D as pro1r.ulgated by the 

28 securities and exchange corruniss:on and a consent to service of 

29 process signed by the issuer not later than fifteen days after 

30 the first sale of the federal covered security 1n this state 

31 together with a filing fee, as established by rule adopted by 

32 the administrator. 

33 3. The administrator, by ruce or otherwisP, Ir,ay requ"re 

34 the filing of any document filed with the sec~rities and 

35 exchange commission under the Securities Act o: 1933 .... tv 1 '- n 
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< d · d · ;a(h){3) l respect to ,1 ~ede~al covere seccr1ty un er sect10r~ ~o _ 

2 or (4) of the Sect>rities Act of 1933, toget~er with a filing 

J fee established by r~le adopted by the administrator which 

4 shall not be more than one hundred do:lars. 
,, 
"'· The adm1nisl~ator may issue a stop order s~spend!ng the 

6 offer and sale of a federal covered security, exce1•t a federal 

7 cclvPrPrl sectJrity t;~der section !8{b)(:) o[ tt;c Sec~rities Act 

R of 19-~J~ if tte adminis~ru~or finds tl~at both of tne ~ollow.i:~g 

g app!y: 

lO 2. • ~·he order :s 1n the public i~terest. 

' . ' . b. ~he ~e~so~ aga~nst whom the stop orde:· :.s ~ss~ed !:as 

12 failpd to cornp1y with a require~eDt. prov~~ec~ i:1 c.his sec~~o~. 

17 Sect.:cr. 502.207/1.,. s:Absecc~on 5, Coc.le !997~ lS 

18 amer:Gc:d h> reud as ::ollO<..·;s: 

if.\ 
·'· ./ '· -. 
20 scctio:1, ,:r perso~ itdy ce registerec: as an agPrt·: oE :hP tss~e~ 

2: ~~~der sectio~ S01.3Ul by the fiLing of drl app~icdt:orl tly :~:e 

22 Is~:.\lP7: ~·;lt!l t.he arlrr.in.~strat<>r for :..:he :-egist. r~t. :on oC ~r:e 

24 ten do.;..:...:~rs. 

25 chaple:·, ~he registratlo11 of ~h~ agent shall be 0[~?<:~ive 

26 t!ntil withdrawn by t~e 1ssuer cr until ~he sec~.1.:i~ies 

7'1 regist,.:-cd pu!."su..:.::t to the regist!.""atio;J st.ateiil€n::. !-:ave a:i.l 

2A beP:, ~c1d, whichev~r occurs first. ~he regist:a~ion o~ a~ 

29 ag2nt ::;:1cli.. becoi;tP effective \Vhen orC.e::-ed by Lf:e ad:r:.i;;:st.rator 

30 or on t·:,e Ei~th busiz1ess day after ~he agent's application ~as 

.l.l bE-en ;; :L2d -..v.itL th2 adr.tinistrat.or:, whichever occurs !:irst, and 

32 the :;e';;;;ir;istra~or s{la.L not impose furthe~ cond.itio~s :1pon the 

33 regist~·3tion of the agent. However, the admi.t1istrator may 

J4 deny, revo~e. s~spend, or withdraw the registration of the 

1~ age1\t at any time as provided in section 502.304. Per-the 

-5-
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l ptlrposes-o~-re;istr~tion-oE-aq2nt~-bnd~~-~n•.•- •eetionJ-the 

2 ±sstler-and-agent-are-net-reqtlired-te-post-benci, A~ age~c 

3 registered solely pursuant to this section 1·; entitled to se1l 

4 only securities registered under this sec• ton. 

5 Sec. 9. Section 502.302, subsection 4, Code 1997, 1s 

6 amended to read as follows: 

7 

8 

9 

10 

1l 

1 7. 

13 

:!.4 

15 

16 

17 

18 

4. ~he ad~inistrator may by rule or ordPr requ1re a 

mir~im1~m capital for bro~er-dealers a~d-estab~±~h-iim±tetie~~ 

on-agg~egate-indebt~dnes5-of-bro~er-dea~ers-~n r~~at~on-to-net 

cap~ta~-and-may-ctassiEy-bro~e~-dea~er~-Eor-~b~p0~es·ef-stlch 

reqtti:t"ements ~ubccc: ~:o the limitarO.cns_()f __ s<:>c':ion 15 of the 

Sec~ritO.es Exchancc Act of 1934. 

howeverT-with-respect-te-any-bro~~r-deater-who-~~-a-member-of 

th~-Mn~~oMai-assoeitttion-of-seeuri~ies-ciesl~~~ 7 -ine~ 7 ·-ot-whc' 

Zs- reg ±fite red -~it ~-~:-te- ~eett !:"'it ±e~ ·-ar\d -exehar'ig~-~erf'.i~i~:s i0~~; 

~eqtlire-e-h~g~er-minimtlm-eapi~6i-o~-±owe~-~at~o-o~-egg:~q~~~ 

indehtedness-to-net-eapitai-tha~-is-contained-in-ch~-raies-and 

regniat~one-aciopted-hy-sach-aHHociation-o~-eo~~~5sien~ 

19 Sec. :o. Section 502.303, subsectio11S l and 2, Code iY97, 

20 are amended to read as follows: 

21 l. Every registered broker-dealer shall make and keep sach 

22 accouJJts, correspondence, memoraJJda, papers, boo~s. and oLIJer 

23 records as the administrator by-rcrte-~~eee~ibes may pcescribe 

24 by rule or order, except as provi~ed by section 15 of the 

25 Secu_r:.ities Exchang_e _j\ct of 1934. Al:t-reeor<.ie-eo-reqt:±red-si'la:'::i: 

26 be-preserved-fer-three-years-tln±ese-the-adfflini~~rator-by-ra±e 

27 prescr±bes-otherwtse-for-~ertica:i:ar·,types-ef-rece~2~~--Alt 

28 reqair~d-~eeords-shall:-be-kept-within-this-state-or-she±±T-at 

29 the-reqaest-oE-the-adffiinistratorT-be-made-ava±±t:0le-at-any 

30 time-Eor-exam±nation-at-the-edministratorLs-opc:i:on-either-in 

31 the-p~ineip~t-of~~e~-of-the-re~±~t~Bnt-er-by-predaetie~-e~ 

32 e~Bet-cep±es-thereof-i:n-thi~-state~ 

33 2. Every registered broker-dealer shall E lle :,;uch 

34 financial reports as the administrator by-~~~e prescribes ~ 

35 rule or order, not to exceed the limitations provided 1n 

-6-



S.F. ::!.F. 

" sect. ion l_~_of___ the Securities Excha _n'le Act of 19 3 4. 

Sf'r.. J 1 .• Section 502.304, subsection l, paragraph e, Code 

3 1997: is amended to read as fol.lows: 

4 Is the subject of an order of the ad1ninistrator 

5 derty~ng, suspending, o~ revoking registration as a broker-

6 deaic·~~ent., or lnsuranc~ agent; 

7 Sec. 12. Sectlon 502.501, subscctiorl 1, paragraph a, Code 

8 1997, ~s amended ~o rQad as Eol.lows: 

9 a. V1olates section 502.201, subsection '· c~ 2, or s2c:ic•r• 

10 S02.208, s~hsecLio~ 12, or secLiotl 3112.406, subsectior1 2, 

1 7 Sect.on 502.602, Code 1997, is amc:~ded tr: ~ead as 

:. 3 t 0 ll ow:; : 

14 SO).GO~ flL.:NG OF SALES A~n A~VER'riSl~~ ~.I7~RA~URE. 

1S ':'!::.:.' admi:1istrdtor r:iay by r:...:l~ or ord-?~· req~..;.i~·c the Ei1.i::g 

:6 of a:~y pcospPc~us, pamp~let, circu:ar, fo:~: :etLer, 

17 aclver·Lise:tterlt, or otl1er sales l~terat~c-~ or a~verL~si:~g 

i9 pr(JS(lec~j.ve ir1vestors, ~nless the sec~:i~y (lr t~a11s~cLion is~ 

20 .f.~~~-~:.<.< CO'~ered __ ::;_~cur~_:.:.y o: i!-5 e:,:er.ptcd by sPct"~O:l S02.2U2 or 

Ll 502.203. ·:'he a.d;:,~ ::..i sl ~a tor Itz.y by r:.;lo o::· order p::-oh.i..bl t r.he 

12 pu~):icc;'·.io~:, circu:ation o:- use ::>f any adv~:!:t:.s~ng C:cencd 

21 false or r;;isleadinq. 

?4 Sec. ~j. EFFEC1'fVS DATE. T~tis Act, beir1g aeeme( of 

25 ii:w:::o(·,c.tc impnrt.a:1cc·, takes ef:ect :.lpon enac~mer~t. 

26 SX?LA:-JATION 

27 ~!1is bill a~e~~s a nl~mber of provis~o~s i~cl~ded i~ c~apte~ 

?8 502, r2gulating sec~rities. The bill ac~ds provisiOilS ~e:ating 

29 to federal covered securities regulated u~dcr t~:e fedez·al 

JO Sect~rities Act oE ~933 or ru:es or requ~ations pro;Titllgated by 

3!. the sec:.1ri ties and excha:;ge co:n:nission. Under the federal 

32 Act: these sec~:~i.ti0s are exe~9:ed from registrat~o~ 

J1 recui.: .. ~:r:iP:-::-_s. :·l~P bill revises the deti.nition o~ "agei-~:~~ to 

)4 include a ;_)e:-son ··1ho deals in federal covered sec;Iritic·s. i\1e 

35 biJ1 provides that the administrator may requ~re the filing of 

-7-
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- documents relating to federal covered securities, including a 

2 cur~ent federal registration statement, a~endments to a 

3 current federal registration statement, reports concerning the 

4 val~e of federal covered securities, and any other documents 

5 required to be filed with the securities and exchange 

6 conmission. The bi.il provides :.hat the adr,\i.nistrator may 

7 1ssue a stop order suspend1ng the offer and sale of cerlai11 

8 federa~ covered secttrities. T:: provides th2 ~hP 

9 adninistrator 1~ay also waive ttte fil~ng rcq~lrentcnts ~ the 

10 bi:l fo~ federal covered securities. 

The bill adds l1mited l~abl:ity partnerships to the types 

12 of enti~ies dca:1ng in securities regulate-d ~nde: tl~~ c!1apter. 

~ 3 The bill eluninates a refe~ence to the in-.erstale commerce 

14 comm1ss:on which has been abol1shed by Cong~ess. The b~~: 

~5 el~minates a reference, for ptirposes of regislration of <lgP~ts 

16 under Code sectior; 502.207A, to a s·,:rety bGnd !"Pq~1ired -,.::1·'~; ..:~;. 

17 offering is made. The bill provides for mi;limum cap1tal 

18 require!nents for brokers. The Oi ll allows the minirn~ir:l capit2l 

19 requirement to be set by order of the adninistcator as '.-a:<l as 

20 by rule. The bill provides that the capital reqL:irener1ts are 

21 subject to limitations of the federal Sec~!ities Exchar1ge Act 

22 of 1934 and el1m1nates provisions basi~g capital requ1re~ents 

23 on rules and regu!ations adopted by the na~ior1al association 

24 of sec~rities dealers, 1nc., or the United States securities 

25 and exchange co~§.ission. The bill provides for the 

26 application of disciplinary action against persons licensed as 

27 insurance agents who are subject to sanctions. 

28 The bill takes effect upon enactment. 

29 

30 

31 

32 

33 

34 

35 
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SENATE CLIP SHEET MARWI 14, 1997 Page 6 

SENATE FI4E 393 
FISCAL NOTE • 

A fiscal note for Senate File 393 is hereby submitted pursuant to Joint Rule 
!7. Data used in developing this fiscal note is available from the Legislative 
Fiscal Bureau to members of the Legislature upon reque5t. 

Senate File 393 amends 
National Securities Market 
Congress 1n October 1996. 

ASSUMPTIONS 

the Iowa Uniform Securities Act to conform with the 
Improvement Act (NSMIA) adopted by the United States 

1. The NSMIA preempts State registration of investment company offerings, but 
preserves the ability of the State to require notice filings and fees. 

2. In the absence of State legislation specifying the intent of the State to 
require notice filings and fees, the State is prohibited !rom collecting 
fees for registered offerings. 

3. Senate File 393 specifies the intent of the State to require notice 
filings and fees. 

4. The fees specified are equal to those collected by the State pr1or to the 
NSMIA's preemption of State security ldws. 

FISCAL IMPACT 

Senate File 393 restores the authority of the Commissioner of Insurance tO> 
cha~r,e filing fees equal to those eollected prior to federal preemption. The 
estimated fiscal impact to the General "und for FY 1998 is $4.0 million and for 
FY 1999 is $4.2 million. 

SOURCES 

Department of Commerce (LSB l274SV, DAA) 

FILED MARCH 13, 1997 BY DENNIS PROUTY, FISCAL DIRECTOR 

• 



SENATE CLIP SHEET MARCH 27 I 1997 

SENATE FILE 393 

-

S-3250 
f l Amend Senate File 393 as fol:ov1s: 
~ 2 1. Page 2, by s:riking ~ines 2 through 7 and 

3 inserting the following: ''~he Securit~es Act ~E 
4 1933." 
5 2. Page 4, line 14, by striking the words and 
6 figures "subsections 2 and :3'" and inserting the 
7 following: ''subsection 2''. 
8 3. Page 4, ~ine 20, by sttiking the word ''An'' and 
9 inserting the ~ollowi~g: '1 TO the extent necessary to 

10 compute ~ees, an''. 
ll 4. Page 4, line 23, by striking the words 
12 "subsections 2 and 13'' and inserting the following: 
13 "subsection 2''. 
14 5. ?age 6, by inserting after line 4 the 
15 following: 

Page 6 

16 "Sec. Section 502.208, subsections 1, 2, 4, 
17 5, 8, 9, ll, and 13, Code 1997, are amended to read as 
18 follows: 
19 1. A registration statement or a notice filing 
20 ~ade pursuant to section 5C2.206A may be filed by the 
21 issuer, any other person on whose behalf the offering 
22 is to be made, or a registered broker-dealer. 
23 2. a. Except as provided in subsection 13 and 
24 section 502.207A, subsection 3, paragraph ''g", a 
25 person who files a registration s~atement or a notice 
26 filing shall pay a filing fee of one-tenth of one 
27 percent of the proposed aggregate sales price of the 
28 securities to be offered to persons in this state 
29 pursuant to the registration statement or notice 
30 filing. However, except as provided in paragraph ''c'' 
31 of this subsection, subsection 13, and section 
32 502.207A, subsection 3, paragraph ''g", the annual 
33 filing fee shall not be less :han fifty dollars or 
34 more than one thousand dollars. 
35 b. The administrator shall retain the filing fee 
3 

. • h . f. l' . . t"'d .. 6 even :L t .. e not1ce _l 1ng 1s HJ.. " rawn or tne 
37 registration is withdrawn, denied, suspended, revoked, 
38 or abandoned. 
39 c. A person who is a-faee-a~o~nt-ee~t~fieate 
40 eompany7-open-e"d-mana~ement-i"~e~tment-eom~any,-o~-a 
41 ~nit-~n~e~t~~nt-t~~~~ 7 -a~-d~tinee-tn-~"@~fnve~~ment 
42 Eom~a"y-Aet-~f-t94e, the issuer oE a federal covered 
43 security ~nder sectcon ~8(b)(2) of :he Securitces Act 
44 of ~933 sha:l initially ~e~i~ter ~ake a notice fil1ng 
45 and anr:ual:y renew a ~egi~t~e~ie~-~~ate~e~~ notice 
46 f~linc in this s:ate ~or an indefinite amou~t or a 
47 fixed amount. T~e : ixed amount :nust be for t:.·70 

48 hundred fifty ~ho~sand dol:ars. A re~i~t~ant netic~ 
49 ~iler shall pay a fi!ing fee when the statement notice 
50 is ~iled. If the ~e~~stration-~tateme"t a~ount 
S-3250 -c-
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l covered by the notice is indefinite, the ~egi~t~ent 
2 notice fller shall pay a filing fee of one thousand 
3 dollars. If the ~eg~~t~at~on-~tetement amount covered 

bv the notic2 ~s fixed, the r~9~~tr~nt :1ot~ce ~~:e~ 4 
5 
6 
7 
8 
9 

10 
l: 
:2 
13 
~4 

' ~ 4< 

16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 

"42 
43 
44 
45 
46 
47 
48 
49 
50 

. ll ~. 1 ; • f d d "'; f. d ' ' sna _ pay a .14.ng .ee o two hun re •- ty 01.ars, 
and the following shall app~y: 

(l) The ~eg~~t~e~t ~ot:ce :iler sha:l file a sales 
report with the administ:ator or pay an additional 
filing fee of one thousand two hundred fifty dollars 
within ninety days after the ~eg~~t~etion-~tetement~~ 
notice filing's annual renewal date. If the 
~e9~et=e~t notice :::er Ei:es a sales report with the 
administrator, ~he re~±~trent notice ~iler shall pay 
an additional filing fee of one-tenth of one percent 
of the amount of securi~ies sold in excess of two 
hundred fifty thousand dollars. The additional filing 
fee must be paid within ninety days after the 
~eg±~t~et±on-~tetemene~~ notice filing's annual 
renet.val date. 

(2) The e~±n±~t~ato~-~na%%-o~det-t~e-teg~~t~et~on 
o~ notice filing covering the additional securities 
shall be effective retroactively as of ~he ef:ective 
date of the teg~~t~ation-~tetement notice filing that 
is being amended. 

4. Any document :iled under this chapter or a 
predecessor act within five years preceding the filing 
of a registration statement or notice fi~ing may be 
incorporated by reference in the regist~ation 
statement or notice filing to the extent that the 
document is currently accurate. 

5. The administrator may by rule or otherwise 
permit the omission o: any item of information or 
document from any registration statement or notice 
filing. 

8. The administrator may by rule require that 
registered securities of designated classes shall be 
issued under a trust indenture containing such 
provisions as the administrator determines. 

9. a. A registration statement or ~otice filing 
shall remain effective for one year from its effective 
date unless it is renewed, extended, or amended by 
rule or order of the adPinistrator. An initial notice 
filina or a renewal or amendment of a notice fil~nc 
becomes effective on the date received bv the 
administrator, or, if requested by the issue:, on the 
date that the initial no:ice Eilinq, ~enewal, or 
ar.e~dme~t :s eE:ec~ive with the secu~ities and 
exchange cc~~ission. A:: outstanding sec~ri:ies of 
the same class as a registered security or a sec~rity 
for which a notice fi:ing has been made are cons~dered 

S-3250 -2-
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l to be registered or covered by a notice eiling for the 
2 purpose of any transaction by or on behalf of a person 

~ 3 who is not the issuer, and who is not in control of 
,;~,. 4 the issuer or control le--i by t~e '-suer or under common 

~control with the issuer, so :ong as the registration 
6 statement or notice Eiling is effective, unless 
7 otherwise prescribed by order. A registration 
8 statement ~ey or notice filing shall not be withdrawn 
9 after its effective date if any of the securities has 

10 been sold in this state, unless permitted by rule or 
11 order of the administrator. A registration statement 
12 is not effective during the time a stop order is in 
13 effect under section 502.209. A notice filing is not 
14 effec:ive during the time that a stop order issued 
l5 oursuant to section 502.206A is in effect. A 
16 registration statement which never became effective 
17 may be withdrawn without prejudice to the issuer upon 
18 request and for good cause as determined at the 
19 discretion of the administrator. 
20 b. During the effective period of a registration 
21 statement, the administrator may by rule or order 
22 require the person who filed the registration 
23 statement to file reports, not more often than 
24 quarterly, to keep reasonably current the information 
25 contained in the registration statement and to 
26 disclose the progress of the offering. If any of the 
27 securities registered has been sold in this state, the 
28 administrator may by rule or order extend the period 

1, ... J~U~ for filing the repor:s for an additional period not 
,__ exceeding two years from the date the registration 

31 became effective or from :he date of its last 
32 amendment or extension. 
33 :1. Exce~t-~~~-~eee-am~~nt-ee~~±~±eete-eom~en±e~, 
34 o~en-end-menegement-±nve~t~ent-eo~pen±e~,-end-~n±t 
35 inve~t~ent-t~~st~,-a~-de~±ned-by-t~e-~nve~tment 
36 e~m~eny-Aet-~f-~949,-~eg±~t~et~on Registration 
37 statements may be amended during the registration 
38 period to increase the amount of registered securities 
39 to be offered Eor sale to persons in this state. 
40 a. The amendment to the registration statement 
4l becomes effective on the date ordered by the 
42 administrator. 
43 b. Filing Eees shall be calculated as specified by 
44 subsection 2, paragraph ''a'', and subsection 13. 
45 l3. a~--w±th-the-exee~t±on-of-feee-e~o~nt 
46 eettif±cete-e~~pa~±e~,-o~en-end-menege~ent-±nve~t~ent 
47 ee~~a~±e~,-end-~~~t-~~ve~t~e~t-~~tl~~~,-e A registrant 
48 w~o-sold securities to persons in this state in excess 
49 of the amount of securities regiscered in this state 
50 at the :ime of the sale may file an amendment to its 
S-3250 -3-
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l registration statement to register the additional 
2 securities. The ~ollowing requireme~ts shall apply: 
3 t~t a. If a registrant 9roposes to sell secu~::ies 
4 to persons in :his state pt.!rs•J_~ .... ·- to a r:egistrat:~on 
5 statement that is currentlv eE~ective j.n this state in 
6 an amount that exceeds the. amount cegistered i~ this 
7 state, the registrant must do both o~ the follow~ng: 
8 tat ill Fi:e an amendment to register the 
9 additional secur:ties. 

10 tbt ill Pay an additional fi:ing :ee in the same 
11 amount as specified by subsec:ion 2, paragraph ''a'', as 
12 though the amendnent consti:~~es a separate :ssue. 
13 t2t b. If a registrant sold securities :o persons 
14 in this-state :n excess of the amount registered i~ 
15 this state at that time, the registrant must do both 
16 of the following: 
17 tat ill Fi:e an amendment to register :he 
18 additiona: securo:ies. 
19 tbt ill Pay an addi:iona: filing fee that :s th~ee 
20 times the amou~t specified in subsection 2, paragraph 
21 ''a'', as :hough the amendment constitutes a separate 
22 issue. 
23 t3t c. The administrator may order the amendment 
24 effective retroactively as of the effective date of 
25 the registration statement that is being amended." 
26 6. Page 7, by inserting after line 6 the 
27 following: 
28 ''Sec. Section 502.406, subsection 2, 
29 paragraph""il;' Code 1997, is amended to read as fo1lo~;s: 
30 a. Ne±ther-~he The fact that a registration 
31 statement or a noticeEiling has been fi~.ed under this 
32 chanter ~or or the fact that s~eh the statement has 
33 become effective eenst±tMtes does "i\Ot constitute a 
34 finding by the administrator ~hat any document filed 
35 under this chaptec is true, complete or not 
36 misleading. Neither-any Any such :act nor or the fact 
37 that an exemption is available for a security or a 
38 transaction ffleans does not mean that the administrator 
39 has passed in any way upon the merits or 
40 qualifications of, or has recommended cr given 
41 approval to, any person, security or transaction.'' 
42 7. ?age 7, by striking lines 19 and 20 ar.d 
43 insert~ng the Eollcwing: ''prospective i~vestors, 
44 unless the security is a ~ederal covered security or 
45 the transaction relates to a federal covered security 
46 or the security or transaction :s exempted by section 
47 502.202 or". 
48 8. Page 7, by inserting after ::ne 23 the 
49 following: 
50 ''Sec. Section 502.507, subsec:ion 1, Code 
S-3250 -~-
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l 1997, is amended :o read as follows: 
2 1. Pursuant to t~e-fowa-edm±n±st~st~~e-proced~Pe 
3 Aet chanter l7A, the administrator mav from time to 
~ . 

4 time nake, a~end, and rescind s~c~ r~1les, fo~~s, a~d 

5 orders as are ne~essary to carry out t~e provisions of 
6 this chapter, including r~les and forms governing 
7 registration s:atements, not:ce filinqs, applicatio~s, 
8 and reports, and defining any terms, whether or not 
9 used in this chapter, insofar as the definitions are 

10 not inconsistent with the provisions of this chapter. 
ll For the pu~pose o~ rules and for~s, the administrator 
12 may classify sec~rities, persons, and other relevant 
13 matters, and prescribe different requirements for 
14 dif~erent classes. 
LS Sec. Section 502.608, subsections 2 and 3, 
16 Code ~99~are a~ended to read as follows: 
l7 2. ~he administrator shall ~eep a register of all 
18 applications fot regist~ation, notice filings, and 
19 reoistratio~ statemen:s which are or have been 
20 ef€ective under this chapter and predecessor laws, and 
21 all censure, denial, suspension, or revor.ation orders 
22 which have been entered ~nder tEis chapter and 
23 predecessor laws. The register s~all be open for 
24 public inspection. 
25 3. The information contained in or filed with any 
26 registra:ion statement, applicatio~, notice filing, or 
27 report :nay be :nade available to the public under such 
78 rules as the administrator prescribes. 
29 Sec. Section 502.609, subsection l, 
30 unnumbered paragraph l, Code L997, is amended to read 
31 as follows: 
32 Every applicant for registration under this 
33 chapter, and every issuer wh~ch proposes to offer a 
34 security in ~his state, s~all file with the 
35 administrator, en such form as the administrator by 
36 rule prescribes, an irrevocable consent appointing the 
37 administrator or ~he administrator's successor in 
38 office to be such person's attornev to receive service 
39 of any lawful process in any noncr~minal suit, action 
40 or proceeding against such person or the successor, 
41 executor or admi~ist:ator of such person which arises 
42 under this chapter or any rule or order hereunder 
43 after the consent ~as been ~iied, ~i:h the same 
44 validity as if served personally on the persOJI filing 
45 the consent. The consent need not be filed by a 
46 person who has filed a consen: in con~ection with a 
47 previous registra~ion or ~otice fili~o ~hj.ch is then 
48 en effect. Service rnay be ~ade by !eaving a copy of 
49 the process in the office of the administ=ator, but it 
50 is not effective unless the plai~tiEf, inc!udi~g ~~e 
S-3250 -5-
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1 administrator when acting as such,''. 
2 9. By renumbering as necessary. 

S-3250 FILED MARCH 26, 1997 

By NEAL SCHUERER 
JOHN '11. JENSEN 
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Act amending the uniform securities Act relating to the 
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S.F. H.F. 

1 Section 1. Section 502.102, subsection 3, Code 1997, is 

2 amended to read as follows: 

3 3. "Agent" means any individual other than a broker-dealer 

4 who represents a broker-dealer or issuer in effecting or 

5 attempting to effect purchases or sales of securitie~ 

6 "Agent" does not include an individual who represents an: 

7 a. An issuer in doing any of the following: 

8 a..- ill Effecting transactions in a security exempted by 

9 section 502.202, subsection 1, 2, 3, 4, 6, 10, ll, 12, 

10 17, or a security issued by an industrial loan company 

11 licensed under chapter 536A7~ 

13, or 

12 b..- ill Effecting transactions exempted by section 502.2037 

13 or. 

14 (3) Effecting transactions in a federal covered security 

15 as described in sections 18(b)(3) and 18(b)(4)(D) of the 

16 Securities Act of 1933 as amended in Pub. L. No. 104-290. 

17 e..- iil Effecting transactions with an existing em~~oyee~ 

18 employee, par~ner~ partner, or direetor~ director of the 

19 issuer if no commission or other remuneration is paid or given 

20 directly or indirectly for soliciting any person in this 

21 state. 

22 b. A broker-dealer in effecting a transaction in this 

23 state which is limited to a transaction provided in section 

24 15(h)(2) of the Securities Exchange Act of 1934. 

25 "Agent" also does not include any other ineivid~ai~ 

26 individual who are is not within the intent of this subsection 

27 whom the administrator by rule or order designates. A 

28 partner, officer, or director of a broker-dealer or issuer, or 

29 a person occupying a similar status or performing similar 

30 functions, is an agent only if such person otherwise comes 

31 within this definition. 

32 Sec. 2. Section 502.102, Code 1997, is amended by adding 

33 the following new subsection: 

34 NEW SUBSECTION. SA. "Federal covered security" means any 

35 security that is a covered security under section 18(b) of the 
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1 Securities Act of 1933 or rules or regulations adopted under 

2 the Securities Act of 1933, except that up through October 10, 

3 1999, a federal covered security for which a fee has not been 

4 paid and promptly remedied following written notification from 

5 the administrator to the issuer of the nonpayment or ~ 

6 underpayment of the fee, as required by this chapter; shall 

7 not be a federal covered security. 
8 Sec. 3. Section 502.102, Code 1997, is amended by adding 

9 the following new subsection: 

10 NEW SUBSECTION. 13A. "Securities and exchange commission" 

11 means the United States securities and exchange commission as 

12 established pursuant to 15 U.S.C. § 78(d). 

13 Sec. 4. Section 502.102, subsection 14, Code 1997, is 

14 amended to read as follows: 

15 14. "Security'' means any note; stock; treasury stock; 

16 bond; debenture; evidence of indebtedness; certificate of 

17 interest or participation in a profit sharing agreement; 

18 collateral trust certificate; preorganization certificate or 

19 subscription; transferable share; investment contract; voting 

20 trust certificate; certificate of deposit for a security; 

21 fractional undivided interest in an oil, gas, or other mineral 

22 lease or in payments out of production under such a lease, 

23 right, or royalty; an interest in a limited liability company 

24 or in a limited liability partnership or any class or series 

25 of such interest, including any fractional or other interest 

26 in such interest; or, in general, any interest or instrument 

27 commonly known as a "security", or any certificate of interest 

28 or participation in, temporary or interim certificate for, 

29 receipt for, guarantee of, or warrant or right to subscribe to 

30 or purchase, any of the foregoing. "Security" does not 

31 include an insurance or endowment policy or annuity contract 
32 under which an insurance company promises to pay money either 

33 in a lump sum or periodically for life or for some other 

34 specified period. ''Security" also does not include an 

35 interest in a limited liability company or a limited liability 

-2-
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1 partnership if the person claiming that such an interest is 

2 not a security proves that all of the members of the limited 

3 liability company or limited liability partnership are 

4 actively engaged in the management of the limited liability 

5 company or limited liability partnership; provided t~t the 

6 evidence that members vote or have the right to vote~ or the 

7 right to information concerning the business and affairs of 

8 the limited liability company or limited liability 

9 partnership, or the right to participate in management, shall 

10 not establish, without more, that all members are actively 

11 engaged in the management of the limited liability company or 

12 limited liability partnership. 

13 Sec. 5. Section 502.201, Code 1997, is amended to read as 

14 follows: 

15 502.201 REGISTRATION REQUIREMENT. 

16 It is unlawful for any person to offer or sell any security 

17 in this state unless one of the following applies: 

18 1. It is registered under this chapter;-or~ 

19 2. The security or transaction is exempted under section 

20 502.202 or 502.203. 

21 3. It is a federal covered security. 

22 Sec. 6. Section 502.202, subsection 7, Code 1997, is 

23 amended to read as follows: 
24 7. Any security issued or guaranteed by a~y-raitroed, 

25 other-eomme~-earrier 7 ~ public utility, or holding company 

26 which is any of the following: 

27 a~--sao;eet-to-the-;ariedietio~-of-the-±~teretete-eo~~eree 

28 eo~~ieeio"; 

29 b~ a. A registered holding company under the Public 

30 Utility Holding Company Act of 1935 or a subsidiary of such a 

31 company within the meaning of that Act;-or~ 

32 b. Reaulated in resoect of its rates and charges by a 

33 governmental authority of the United States or any state. 

34 c. Regulated in respect of the issuance or guarantee of 

35 the security by a governmental authority of the United States, 

-3-
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1 any state, Canada, or any Canadian province. 

2 Sec. 7. NEW SECTION. 502.206A FEDERAL COVERED 

3 SECURITIES. 

4 1. The administrator, by rule or order, may require the 

5 filing of any or all of the following documents with~espect 

6 to a federal covered security under section 18(b)(2). of the 

7 Securities Act of 1933: 

8 a. Prior to the initial offer of a federal covered 

9 security in this state, all documents that are part of a 

10 current federal registration statement filed with the United 

11 States securities and exchange commission under the Securities 

12 Act of 1933, together with a consent to service of process 

13 signed by the issuer and a filing fee calculated as specified 

14 in section 502.208, subsections 2 and 13. 

15 b. After the initial offer of a federal covered security 

16 in this state, all documents that are part of an amendment to 

17 a current federal registration statement filed with the United 

18 States securities and exchange commission under the Securities 

19 Act of 1933. 

20 c. An annual or periodic report of the value of the 

21 federal covered securities offered or sold in this state 

22 together with the applicable filing fee, if any, calculated as 

23 specified in section 502.208, subsections 2 and 13. 

24 2. With respect to any security that is a federal covered 

25 security under section 18(b)(4)(D) of the Securities Act of 

26 1933, the administrator, by rule or otherwise, may require the 

27 issuer to file a notice on Form D as promulgated by the 

28 securities and exchange commission and a consent to service of 

29 process signed by the issuer not later than fifteen days after 

30 the first sale of the federal covered security in this state 

31 together with a filing fee, as established by rule adopted by 

32 the administrator. 

33 3. The administrator, by rule or otherwise, may require 

34 the filing of any document filed with the securities and 

35 exchange commission under the Securities Act of 1933 with 
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1 respect to a federal covered security under section 18{b){3) 

2 or {4) of the Securities Act of 1933, together with a filing 

3 fee established by rule adopted by the administrator which 

4 shall not be more than one hundred dollars. 

5 4. The administrator may issue a stop order suspariding the 

6 offer and sale of a federal covered security, except a federal 

7 covered security under section l8{b)(l) of the Securities Act 

8 of 1933, if the administrator finds that both of the following 

9 apply: 

10 a. The order is in the public interest. 

11 b. The person against whom the stop order is issued has 

12 failed to comply with a requirement provided in this section. 

13 5. The administrator, by rule or otherwise, may waive any 

14 requirement of this section if the administrator finds good 

15 cause that the requirement is not necessary in order to carry 

16 out the purposes of the section. 

17 Sec. 8. Section 502.207A, subsection 5, Code 1997, is 

18 amended to read as follows: 

19 5. In connection with an offering registered under this 

20 section, a person may be registered as an agent of the issuer 

21 under section 502.301 by the filing of an application by the 

22 issuer with the administrator for the registration of the 

23 person as an agent of the issuer and the paying of a fee of 

24 ten dollars. Notwithstanding any other provision of this 

25 chapter, the registration of the agent shall be effective 

26 until withdrawn by the issuer or until the securities 

27 registered pursuant to the registration statement have all 

28 been sold, whichever occurs first. The registration of an 

29 agent shall become effective when ordered by the administrator 

30 or on the fifth business day after the agent's application has 

31 been filed with the administrator, whichever occurs first, and 

32 the administrator shall not impose further conditions upon the 

33 registration of the agent. However, the administrator may 

34 deny, revoke, suspend, or withdraw the registration of the 

35 agent at any time as provided in section 502.304. Fe~-the 
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1 p~~poses-of-re9ist~atio~-ef-age~ts-~Mae~-this-seetien7 -the 

2 isstter-aMd-a9ent-are-net-reqttired-to-post-bond~ An agent 

3 registered solely pursuant to this section is entitled to sell 

4 only securities registered under this section. 

5 Sec. 9. Section 502.302, subsection 4, Code I997,kis 

6 amended to read as follows: 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

4. The administrator may by rule or order require a 

minimum capital for broker-dealers and-establish-limitations 

on-a99te9ate-indebteaMess-of-broker-dealers-i~-~elatien-te-net 

eapital-and-may-eiassify-broker-dealers-fer-pttrpeses-of-stten 

reqttirements subject to the limitations of section 15 of the 

Securities Exchange Act of 1934. ~he-administrator-may-not, 

newever 7 -with-respeet-te-any-broker-dealer-who-is-a-member-e£ 

the-natienal-asseeiation-of-see~r±ties-dealers,-ine~;-er-who 

is-~e9istered-with-the-seettrities-and-exenange-eemmissien; 

req~ire-a-higher-minimttm-eap±tal-o~-lower-ratie-ef-a99re9ate 

indebtedness-to-net-eapital-thaM-is-eeMtained-i~-tne-r~les-and 

~e9~latioMs-adepted-by-stteh-asseeiation-er-eemmission~ 

Sec. 10. Section 502.303, subsections 1 and 2, Code 1997, 

are amended to read as follows: 

1. Every registered broker-dealer shall make and keep stteh 

accounts, correspondence, memoranda, papers, books, and other 

records as the administrator by-r~le-preseribes may prescribe 

by rule or order, except as provided by section 15 of the 

Securities Exchange Act of 1934. All-reeords-se-reqttired-snall 

be-prese~ved-fer-tnree-yea~s-ttnless-the-administrato~-by-rttle 

preseribes-etnerwise-for-partiettlar-types-of-~eeerds~--All 

reqttired-~eeo~ds-shall-be-kept-within-this-state-er-snail7 -at 

tne-~eq~est-o£-the-administrater 7 -be-made-available-at-any 

time-Eo~-examiMatioM-at-the-administratorLs-option-either-in 

tne-priMeipa~-offiee-of-the-re9istra~t-or-by-prodttetien-o£ 

exaet-eepies-tne~eof-iM-this-state~ 

2. Every registered broker-dealer shall file such 

financial reports as the administrator by-rttle prescribes £y 

rule or order, not co exceed the limitations provided in 

-6-
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1 section 15 of the Securities Exchange Act of 1934. 

2 Sec. 11. Section 502.304, subsection 1, paragraph e, Code 

3 1997, is amended to read as follows: 

4 e. Is the subject of an order of the administrator 

5 denying, suspending, or revoking registration as a brbker-

6 dealer, agent, or insurance agent; 

7 Sec. 12. Section 502.501, subsection 1, paragraph a, Code 

8 1997, is amended to read as follows: 

9 a. Violates section 502.201, subsection 1 or 2, or section 

10 502.208, subsection 12~ or section 502.406, subsection 2, 

11 paragraph "b", or 

12 Sec. 13. Section 502.602, Code 1997, is amended to read as 

13 follows: 

14 502.602 FILING OF SALES AND ADVERTISING LITERATURE. 

15 The administrator may by rule or order require the filing 

16 of any prospectus, pamphlet, circular, form letter, 

17 advertisement, or other sales literature or advertising 

18 communication addressed or intended for distribution to 

19 prospective investors, unless the security or transaction is a 

20 federal covered security or is exempted by section 502.202 or 

21 502.203. The administrator may by rule or order prohibit the 

22 publication, circulation or use of any advertising deemed 

23 false or misleading. 

24 Sec. 14. EFFECTIVE DATE. This Act, being deemed of 

25 immediate importance, takes effect upon enactment. 

26 EXPLANATION 

27 This bill amends a number of provisions included in chapter 

28 502, regulating securities. The bill adds provisions relating 

29 to federal covered securities regulated under the federal 

30 Securities Act of 1933 or rules or regulations promulgated by 

31 the securities and exchange commission. Under the federal 

32 Act, these securities are exempted from registration 

33 requirements. The bill revises the de~inition of ''agent'' to 

34 include a person who deals in federal covered securities. The 

35 bill provides that the administrator may requlre the filing of 
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1 documents relating to federal covered securities, including a 

2 current federal registration statement, amendments to a 

3 current federal registration statement, reports concerning the 

4 value of federal covered securities, and any other documents 

5 required to be filed with the securities and exchange~ 

6 commission. The bill provides that the administrator may 

7 issue a stop order suspending the offer and sale of certain 

8 federal covered securities. It provides that the 

9 administrator may also waive the filing requirements of the 

10 bill for federal covered securities. 

11 The bill adds limited liability partnerships to the types 

12 of entities dealing in securities regulated under the chapter. 

13 The bill eliminates a reference to the interstate commerce 

14 commission which has been abolished by Congress. The bill 

15 eliminates a reference, for purposes of registration of agents 

16 under Code section 502.207A, to a surety bond required when an 

17 offering is made. The bill provides for minimum capital 

18 requirements for brokers. The bill allows the minimum capital 

19 requirement to be set by order of the administrator as well as 

20 by rule. The bill provides that the capital requirements are 

21 subject to limitations of the federal Securities Exchange Act 

22 of 1934 and eliminates provisions basing capital requirements 

23 on rules and regulations adopted by the national association 

24 of securities dealers, inc., or the United States securities 

25 and exchange commission. The bill provides for the 

26 application of disciplinary action against persons licensed as 

27 insurance agents who are subject to sanctions. 

28 The bill takes effect upon enactment. 

29 

30 

31 

32 

33 

• 34 
35 
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TERRY E. BRANSTAO. GOV£RNOR 

MEMORANDUM 

To: Members of the 77th General Assembly 

From: Craig A. Goettsch 
Superintendent of Securities 

Re: Securities Legislation 

Date: January 31, 1997 

INSURANCE DIVISION 
IOWA DEPARTMENT OF COMMERCt 

The Insurance Division/ Securities Bureau has filed legislation which is largely 
technical corrections to chapter 502, the Iowa Uniform Securities Act (IUSA). 
The bulk of this proposal is intended to conform I USA to the National Securities 
Markets Improvement Act of 1996 ("NSMIA"), which became law m October, 
1996. In NSMIA, the Congress has tried to divide regulatory responsibilities 
between the states and the federal Securities and Exchange Commission. 

Most of the language in the bill is taken from a draft developed by the North 
American Securities Administrators Association ("NASAA"). NASAA determined 
that it's approach would be to conform to the intent of the Congress, and to 
stress to the greatest extent possible, uniformity. Clearly, the Congress has put 
a premium on states being as uniform as possible. Drafts of this legislation were 
shared with the Iowa Bar Securities Committee and some industry 
representatives. We expect this bill to be noncontroversial. 

Sections 1, 2, 4, 6, 8, 9, 10, 13, 14, and 15 relate to the NSMIA. In section 3 we 
propose to add the term limited liability partnership to the LLC definition change 
from last year. The Bureau has three open enforcement cases involving LLPs. 
Section 5 deletes the reference to the Interstate Commerce Comm1ss1on in 
existing section 502.202(7)(a), since the ICC no longer exists. Section 7 
conta1ns a deletion of an outdated reference to the surety bond. Sections 11 and 
12 add the fact that the person has been the subject of an administrative action 
affecting an insurance license (e.g., an insurance agent whose license is 
revoked for converting premiums would be subject to a securities licensing action 
as well) to the reasons for sanctioning an agent. 

Please do not hesitate to contact me if you have any questions. 

SECURITIES BUREAU 

INSURANCE DIVISION I LUCAS BUILDING I DES MOINES. IOWA 50319/51 5·281 ·4441 


