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1 An Act providing a system for the establishment, assessment, and 

2 collection of civil penalties imposed on grain dealers and 

3 warehouse operators. 

4 BE IT ENACTED BY 'l'HE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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SPction 1. NEW SECTION. 20J.l1A CIVIL P~:NA~TIES. 

2 1. ·:·he d~pdrtment sha:. ~ estc1blish, b~/ ru:e, civil 

1 r~~·J ... ~i;~~ wh1ch ~ay he ildminiSL~ativP:y or judic~;1:!y assessed 

4 aqa~ns· ~ qrilin dea~er for a viu:atior1 of ~his ct~apter. 

5 2. Ti:e arnott!,L of t~te civil ~e11a1~y sh~ll not. exceed one 

6 t~!OLtsand five hunrlrec1 do:lars. ~ach day t~at. a viol,Jtion 

7 co:~t t;,ues s~al1 co:~stitL::..e a sepd;..tt~::• v.:.o~aL ion. T:Jc arr.ou~~ 

8 o: Lf:e civi 1 pP!:dlty Lhat n:ay he .:.lsS·.-~ssE·d i.n a ca:·-a: :;tal~ n--:>t 

9 exceec! rhe amoiJn:·. recom:nended by the grc:i:. inciuc;try peer 

.:..0 t~vl.Pw pdnel Pstdblished purs::.:1n~. to :;;cc:.ion 20.-~.llB. Moneys 

. , ro::.P<'i.Pd in civil pena:.ties Oy the dep.:=::~.!!~P.;:t or the a.ttorney 

12 qc;lcr·a1 shall bp deposited ir1 ~he g~di:1 Jcposi.Lors ar1d sellers 

13 •ncien1nity f1Jr1d created 1n sectic1n 2030.3. 

!4 ~- The pe~alties ~ay be ad:nirlistratively asHessed only 

lS d~ter dn opportunity for a contested case hea~ing under 

16 d:aptt:r l"ll\. The ciepartme,-,t r.•ay !:>e cepresientcd in aC~ 

:1 adm1nislrative or j11dicia~ hearing by the attorney general. A 

lH civil penalty sl1a:: ile paid within tl1irty days from the datP 

1'-J that a:: order or j.1clgmer.t for the per.alty oecomes Ei:.a1. WhPn 

20 a pers(·~ agair:st wl1om a civi: penaity is adrni:.islrative:y 

21 o~-;:.;e~.;:.;~.:.·d under this sert..:..on seeks timely j~~dicial rev.i.e' . .; o~ an 

22 order tmpos1ng rhe penalty as provided tinder chapter l7A, the 

23 ordE•r is :11Jt findl until all judicial review processps are 

24 coinplc\·.cd. When a person against whom a ctvil penalty is 

2S jud1cially assessed under this sectto:. seeks a timecy appeal 

26 of JUdgment, the judgment is not final tlrltil the right of 

27 appeal is exhausted. 

28 I! .. A person who fails to timely pay a civ!l pe:.dlty ciS 

29 provid0d in this section shall pay, in addition, interest at 

10 the rate of one and one-half percent of the u~paid balance of 

Jl the a:;sessed penalty for each ;non::, or part o: a month that 

32 the pe!"'.alty remair~s u;1paid. 

13 Sec. 7. 203.118 GRAIN !NDUSTNY ?EER REVIEW 

J4 PANEL. 

15 < • The depa;L;nent shall establish a grain industry peer 
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l rPview panel to assist the department in assessing a civil 

2 penalty pursuant to this section or section 203C.36A. The 

3 secretary shall appoint the following members: 

4 a. Two natural persons who are grain dealers licensed 

5 under this chapter and actively engaged in the grain dealer 

6 business. 

7 b. Two natural persons who are warehouse operators 

8 llceiJsed pursuant to chapter 20JC and actively engaged in the 

9 gra1n warehouse business. 

10 c. One natural person who is an agrict1ltural producer 

11 actively engaged in grain farming. 

12 2. a. The members appointed pursuant to this section 

13 shall serve four-year terms beginning and ending as provided 

14 in section 69.19. However, the secretary shall appoint 

15 initial members to serve for less than four years to ensure 

16 that members serve staggered terms. A member is e!igib;e for 

17 reappointment. A vacancy on the panel shall be filled for the 

18 unexpired portion of the regular term in the sa1oe 1nanner as 

19 regular appoint~ents are made. 

20 b. The pane~ shall elect a chairperson who shall serve for 

21 a term of one year. The panel shall meet on a regular basis 

22 and at the call of the chairperson or upon Lhe written request 

23 to the chairperson of three or more men•bers. 'Vhree members 

24 constitute a qt;ortJm and the affirmat~ve vote of a majority of 

25 the members present is necessilry for any substantive action to 

26 be taken by the panel. The majority shall not include any 

27 member who has a conflict of interest and a statcmect by a 

28 member that the member has a conflict of interest ~s 

29 concl11Sive for this purpose. A vacancy in the membership does 

30 not impair the duties of the panel. 

31 c. Notwithstanding section 7E.6, the members shall only 

32 receive ceimbursemen: for actual expenses for performance of 

33 their official d~ties, as provJded by the department. 

34 d. The panel shall be staffed by employees of the 

3~ department. 
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\. Tl1c panPl may propose a :.chedule oE. pPr~d:tiPs tor n1nor 

2 and ser:.ous 'iiOld:-.io;~s of ~hi:: chapte~ c:nC cf:d::J:.Fr :?.O~C. The 

J ri,~pil~t:IJP~~ may adopt rul~s has~ri on !.~e teCOjl':\0rlda~ions of the 

4 panP~ as approv•?d by tl1e secretary. 
,·_i. Tl~p pa•~e: shall review rasP~ elf grai.!~ dealers 

G :-pg~:Ja!_(•d unc!e:: th:~ chap~.er ,,:Jd ! .. Jd..:.-L:hucse operd:-.or.:-; ::e9:..:.lated 

7 u:~dPr chap~e:: 20JC ': ... ho are ~ub~ec~ l:o c1vil pe:la~t-~c::; dS 

1:\ !Jnwi<ie<i en sec•cior. :<03.ll!l. ,,~ 703C.361\. A revie~; s~all be 

9 pr:.::f."(J:.-11\ed upon request. by the dera~t~~ent o~- Lhe person si..lbject 

_1_0 to tr:~ civil penalty. 

1 L tl. The dcpartilof';l~ s~,;lll prese::l repor~s to the pZ!ne_ :r: 

ll il civil penal~y again~t a person. 
. . . 
be rev ... e' .. :eu The repcrts nay 

!.~by t.ilf.' panel .~n closed session ~;1rs:~ant to sectio:1 ?} .• ~, ar:d 

:7 otherwise co;J[ldP::Iia: under section 22.7, 20J.:6, or 203C.24. 

:.R Hn~·:eve:·, a dc~erJ::ir~.Iticn to ta~e disciplind!""( act.io~1 agd~nst a 

19 per:-:-;on shall ~e nude exc:usively by the dt-par::-.:r:ent-.. 

20 c. The pan~: 1nay establish procedures fc)r the rev~ew and 

7.1 P.sta~)~ ish a systen of priorit.izi:ig cases :cr rev.:.e-..-;, 

?2 COils=:;t:erlt: with rules adopted hy t~P deparlme:1L. ~he 

2."3 dP.pa:·t;ne:l~ ~hall ddopt. rules eslablish.!.nq a pf!:-!.od ~or :~e 

24 rc~iew an<l cesponse by the panel which m~st be completed orior 

7':> to a con~.Psterl case hearing urodec chapter 1 "7!1. 

26 sh-:=t~ l no: be dPlayed after ::.he requirect per i.od for :-e'·llt:.'w a:Jd 

27 response, except as prov~ded ~n chap~er l7A or the iowa ru:cs 

28 of r:ivil procedure. ~he r~les adopted by tl:e <lepartmen~ ~ay 

29 exclt:Ue revie\·J o: minor vi~.1ations. The reviPw may also 

30 incl••de tne manne~ of assessing and collect~ng the civil 

3 1 pe ::c1 l ;-. y . 

32 d. The findings and recom:ner.dat:io::s of :he panel shall oe 

33 inc.l::dPrl :n a re::..;por-:se de:ivered ~o r:he depart.:ne:1t and the 

:l.: perso:: ,;ubjecl to the per.alty. The respo::c:e ~ay 1:1clw.le i.l 
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1 suspended, that an alternative method of collect1on be 

2 instituted, or that conditior1s be placed upor1 the license of a 

3 gra1n dealer. 

4 5. This section does not apply to an action by the 

5 department for a license suspension or revocation. This 

6 section also does not require a review or resporlse if the case 

7 is subject to criminal prosecution or involves a petition 

8 seeking injunctive relief. 

9 6. A response by the pane~ rr.ay be used as evidence in an 

10 administrative hearing, or a civil or criminal case, except to 

11 the extent that information contained in the report is 

12 considered confidential pursuant to section 72.7, 203.16, or 

13 203C.24. 

14 Sec. 3. Section 203.16, Code 1997, 1s amended by adding 

15 the following new subsection: 

16 N~W SUBSECTION. 8. Dlsclosure to the grain industry peer 

17 review panel as provided in section 203.118. 

18 Sec. 4. Section 203C.24, Code 1997, is amended by ad~ing 

19 the following new subsection: 

20 NEW SUBSECTION. H. Disclosure to the grain industry peer 

21 review panel as provided in section 203.118. 

22 Sec. 5. NE\~ SECTION. 203C.36A CIVJL PF.NALTICS. 

23 1. The department shall establish, by rule, civ1l 

24 penalties which may be administratively or judicially assessed 

25 against a warehouse operator for a violat1on of this chapter. 

26 2. The amount of the civil per1alty shall not exceec or1e 

77 thousand five hundred dollars. Each day tha~ a violation 

28 continues shall constitute a separate vio:at10r1. The arr.ount 

29 of the civll penalty that may be assessed in ar1 adninistrative 

30 case shall not exceed :;he amount reconunended by the grain 

Jl indt1stry peer review panel established pursua:1t to section 

32 203.118. Moneys collected in civil penalties by the 

33 department or the attorney general shall be deposited 1n the 

.14 gra!:1 depositors and se:lers inderr.nity fund creare(: i~ sPctio:~ 

35 203D.3. 

' , 
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7. af:_cr. ai: oppo~t~::1.: ty for a contcst-.ed case hec.r lil~ unde: 

:; chap~0r l'iA. 

<1 arii~::n.~s~.:-(1:-.!\ .. ·e o:- ·udicia~ hear1ng by the attcrncy gerH:1 ra1 A 

~ civ~: pt~~a:~y s:·1~11 be paid wit!1in ~i1irt:y days fron the~ ddte 

i d f_)(-'!'"SQ:: against '.vhom a cl.\·il penaJ.!.. y .!. s 
. . . . . 

a.c:1: 11: : s t ; at .:. ve..:.. y 

8 c:ssc~.;:-;pd under t[1is secLion s~pks timely jud~c.:..-.:1 rev:ew of a~ 

9 orr)er lWtJOSJ.ng tru~ pPna·l ~-Y as !)r."OvidPd Lr:der chaptP.r : 7J.\, the 

lO orde: is 11(~: fina.L tJ:~ti~. all jud~ciai t·eview processes a~e 

~~lherl a persor. agai~st ;.thon: a c:.vi2. penal!:y ~.s 

i7 jt!dic·ially assessed 11nder thj_s sectio11 seeks a lime~y ~ppeal 

1.3 nf juO.gment-., the judg:n~nt is not f:i::al ~_;ntil the right-. of 

1~ ~ppeal is Axha:1s~cd. 

4 . A perso:1 ,.:,o fai :s to timely pay a civ~: pe,.-alty as 

:F. provJ.ded lrl 
• ' ' 1-' ' •• (!11S seC .. lO:l Slld;_.L pay, in addition, intP!:"est a:. 

:7 th2 rate of one and one-half percen: ()f the u1~pa~d balance oE 

18 thP assessed ppna:.~y ~or eac~h ~orth o: part ot a month th~t 

19 thP pe11a~.ty rernai~s unpaid. 

20 Sec'~·.io~"'l 203D.3, s:..:.bsect~on l, Code J.99/, :s 

21 amended Lo reari as follows: 

l. The ~Jrai:l depositor~ a~d sellers inclein11ity ftJnd is 

23 created in the stC~c.e treasury as a separate accourct·. The 

24 

25 

gt:;'l('':-2 

aqdinst: 

fund of th? state ls ~ot liable for cla~rns prese~ted 

tbc g~H~M-depo9~to~~·-and-~ei~e~~-i~rie~n±ty ft111d ~nder 

7.6 sec: .iur: 203D.6. The fund consis:s of a per-btishel fee on 

27 purchased grain remi:ted by licensed grain dealecs and 

28 lic:Pnsed warehouse operato~s; ar1 ann~al fee c~arged to a11d 

29 remittPci by lic~nsed grain dea:ers a:1d licensed ware~1ouse 

30 oper,otors; del1:1q".-ncy penalties; c:~il 2enalt:~escollectesJ. b.J: 

Jj_ t!":e fieoa.r~rr..e:;t. ?_~_.ftttornPy q~nerdl pursU~l}t to sect:.ons 

32 .~q3._~!:..~.~nd 203C. l6T\; sun:s rollectcd uy the dcp<Jrt"'en~ by 

33 l~qn~ ?.ct.~on on bctlu!f of the fu:~C; a:~d ir.tP.~esl, prvpe~cy, 

34- sel:'-~r:.~ iPs a'"'"(}!l~~F·ct ::.r:roGgt ~he :Jst: c:: 'l:cr;eys ~~ tr.e f.,nd. 

or 

Fiscal. quart-ers ~~f 
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1 the fund begin July 1, October 1, January l, and April l. The 

2 finances of the fund shall be calculated on an accrual basis 

3 in accordance with generally accepted accounting principles. 

4 The moneys collected under this sectior1 and deposited in the 

5 fund shall be used exclusively to indemnify depositors and 

6 sellers as provided in section 2030.6 and to pay the 

7 administrative costs of this chapter. 

8 EX?LANATION 

9 This bill amends chapters 203, 203C, and 2030 providing for 

10 the regulation of grain dealers and warehouse operators 

11 required to be licensed by the departrr.ent of ~gric~ltu~e and 

12 land stewardship, and providing for the Iowa grain depositors 

13 and sellers indemnity fund. 

14 The bill requires the department to establish, by ru:e, 

15 civil pe~alties which may be administratively or judicia!ly 

16 assessed against a grain dealer or warehouse operator for a 

17 violation of the chapters regulating those persons. The 

18 amount of the c1vil penalty shall not exceed $1,500. The bill 

19 provides procedures for administrative:y assessing the civil 

20 penalties. The amount of the civil penalty cannot exceed the 

21 amount recommended by the grain industry peer review panel as 

22 established by the bill. The bill provides that moneys 

23 collected in civ1l penalties by the department or the attorr1ey 

24 general must be deposited in the grain depositors and sel:ers 

25 indem~ity fund. 

26 The bill establishes a grain industry peer review panel to 

27 assist the departme11t in assessing a civil penalty. The bill 

28 provides that the secretary of agriculture shall appoint 

29 members to the panel who represent grain dealers, wareho~se 

30 operators, and producers. The bill provides procedL;res fer 

31 the operation of the panel az1d reimbursement of member 

32 expenses. The bill provides that the panel may propose a 

33 schedule of penalties for minor and serious violatio~s. a~d 

34 may review cases of persons req~ired to be licensed as grai~ 

35 dealers or warehouse operators and who are subject to c1vi: 
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J :-ec8mmc::datio!"!s o: the pa~el rr.t~s~~ bP included it a response 

G delivered to th0. de~.),J:t;re:1L and the person su0ject to t~e 

7 pe:l-:t:ty. The response may .ii~c;_ude a recomrr:p;,cla.:;jr:m t.ha~ a 

8 p:::-opn:-;ed civil penu_:_ty be modified o~ suspe::dc-d, :-.hat. an 

9 alter:~ative method of cc)l:ec~ion be instituted, or tha~ 

10 conC.itions be p}.aced u.po:~ the .: icense of a g~a.:.n d2aler ur 

1.: warehouse operator. The par~el ca~::~ot t.ake action relatirlg to 

12 a license St1spension or rcvoca~ion. A review or respons~ is 

13 not requi!ed if the departmer1t ~efers a violation (or criminal 

14 proscc~tion, or 1n a~ acti(>n i~volving injur:ctive relief. 'rhe 

:s bill provides that a response by the pa~el may be used as 

16 evidence in an administrative hearing, or a clvil or criminal 

17 case, except to the extent that informatiorl cor1taiced in the 

18 report is considered confidential. 
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