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An Act relating to health care facilities by requiring emgloyment

checks of health care facilliy employees and providing for a

registry of persons who are certified as a nurse aide or

medication aide.
BE IT ENACTED BY THE GENERAL ASSEMBLY CF THE STATE OF IOWA:
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Section 1. Section 135C.33, Code 1997, is amended to read

as follows:
138C.33 CHILD QR DEPENDENT ADULT ABUSE INFORMATION AND

CRIMINAI. RECORDS -- EVALUATIONS.
1. ©On or after July 1, #994 1997, with regard to new
applicants for tteemsure-or employment, 1f & person is being

considered for-licenmnsure-ander-this-cheprery-or for employment

énvo%vfng“direck—responsébi%-’} For-a-residenc-or-with-acecess
to-a-resiéene-when-tho-restdent-is-atomer-or-1f-the-person
corzideced- iicensﬁre—cr~emp%0ymen%—under—th%s—chapter—wi}%

reside-in gg a facility, the facility may snall request that

vhe department of human-services inspections and appeals
conduct criminal and child and dependent adult abuse record
cheoks in this state aré. In addition, the gepariment of

inspécticons and appeals may perform the records checks in

other statesy-on-a-randem-pas:s, Beginning July 1. %994 1997,

™h

W

acility shall inform all new applicants for employment of

)

the recurds checks and shall obtair, from the applicant; a

signed ackuowledgment of the receipt of the information.
Add;tiovreliy, on or after July 1, 1994, & facility shall
iaclucde the fcllowlng inquiry in an application for
empioymeint:  “"Do you have a record of founded cinild or
dependent adult abuse or have you ever been convicted of a
crime, in this state or any other state?" It the person has
beer convicted of a crime under a law of any state or has &
record of founded chiid or dependent adult abuse, the
depariment ¢f human services shall perform an evaluation to
deternine whether {he c¢rime or founded child or dependent
adult abuse warrants prohibition of trzeensure; employment;-or
resicence-in by the facility. The evaluation shall be
performed in accordance with procedures adopted for this
purpese oy the department of human services.

2. if the department of human-serviees inspecilons angd

fanh}

etermines that a person has committed a crime or has

=)

appea:s

_l_

The possibriity-of regarding the pecformance ol a-record-eneeck
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a record of founded child or dependent adult abuse and is
lreensed; employed by a facility licensed under this chapter,
or-restdes-tn-a-ttcensed-facttrey; the depariment shall notify
the licensee that an evaluation will be conducted by the

department of human services to determine whether prohibition

of the person's iicenaare; employmenty;-or-resrdenes is
warranted.

3. In an evaluation, the department of human services
shall consider the nature and seriousness of the crime or
founded child or dependent adult abuse in relation to the
position sought or held, the time elapsed since the commission
of the crime cr founded child or dependeni adult abuse, the
circumstances under which the crime or founded c¢hild or
dependent adult asbuse was committed, the degree of
rehabilitation, the likelihood that the person will commit the
crime or founded child or dependent adult abuse again, ané the
number of crimes or founded child or dependent adult abuses
committed by the person involved. The department of human
services has final authority in determining whether
prohibition of the person's ticensure; emnploymenty-or
restdence is warranted.

4. If the department of human services determines that the
person has committed a crime or has a record cof founded child
or dependent adult abuse which warrants pronibition of
rieensure; employment, er-restdeneer the person shall not be
ircensed-under-this-chaepter-and-shait—noe-o=2 emplioyed by a

facility ee~reside-tn-a-facidity licensed under this chapter.

5. &. The department of inspections anc appeals shail

tment as a nurse &ide or medication a:ide and have

£
i

een subjecc to record checks under this sechtion., If & serson

e
who is cercified as a nurse aide or medication aide is

prohibited under subsection 4 from employment under this

Chapter, the registry shall indicate the prohibition.

b. The department of inspections and appeals shall consult

_2_
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and maintains the privacy of the persons included in the

registry. The circumstances addregsed by the protocols shall

include but are not limited to all of the foliowing:

——
{2y Procedures to provide f[or employ2r access O registry

check information via telephone.

{1y Excrhange of informatiorn between the departmwents.

section for nurse and medication aides upon change of

employment .

Sec. 3. Section 235A.15, subsection 7, paragrapu e, Code
1967, is amended by adding the following new subparagraph:

NFW SUBPARAGRATH. (16} Tc the depariment of lnspections
and appeals for purposes of performing records checks required
under section 135C.33.

Sec. 4. Secitlon 23%B.6, subsection 2, paragrapn e, Code

i€87. is amended by adding the following new subparagrapn:

NEW SUBPARAGRAPH. (7) The department of inspections and
appeais for purposes of performing records checks required
under section 135C.33.

EXPLANATION

This bill relates to health care facilities by requiring
employment checks of prospective health care facility
employees and providing for a registry of persons who are
certified as a nurse aide or medication aide.

The bill amends Code section 135C.33 to require the
department of inspections and appeals to conduct criminal ard
child and dependent adult abuse reccrds checks of prospective

1

nealth care facility emplovees. Unéer current law,. che checks
are ¢one pursuant to a request by the health care faclility to

the cepariment of human gservices ant are done only on a random
basis. In addition, the bill applies to ail facility

employecs by striking references to licensees and persons

residing in a health care facility.
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The bill requires the records checks regarding employment

by residential care facilitlies, nursing facilities,
intermediate care facilities for persons with mental
retardation, and intermediate care facilities for persons wtth
mental illness licensed under chapter 135C.

The bill amends Code section 135C.33 to provide that if the
department of inspections and appeals determines there 1s a
record of a crime or founded abuse there will be an evaluation
to determine if prohibition of employment by a health care
facility 1s warranted.

Current law is unchanged which, after a records check is
done, prohibits the employment by a health care facility of a
person who has committed a crime or has a record of founded
child or dependent adult abuse if the prohibition is found teo
be warranted by a department of human services evaluation,

The bill further amends Code section 135C.33 to regulire the
department inspections and appeals to maintain a registry of
persons who are certified by the department of inspections and
appeals as a nurse or medication aide and for whom the records
checks have been performed. If a person is prohibited from
employment in a health care facility as a result of the
checks, the prohibition is to ve indicated in the registry.

The bill requires the department of ingspections and appeals
to consult with the department of human services 1n developing
protocols for operating the registry. The protocols are to
address information exchanges between the departments,
procedures for employers to check the registry, and procedures
for updating the records checks required for nurse and
medicaticn aides.,

The bill alsc amends Code sections 235A.15 and 2358.6 to
provide the department of inspactions and appeals with access
te the child and dependent adult abuse registries for purposes

of performing the records checks.
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