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1 An Act relating to health care facilities by requiring employment 

and providing for a 2 checks of health care facility employees 

3 registry of persons who are certified as a nurse aide or 

4 medication aide. 
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1 Section 1. Section l35C.33, Code 1997, 1s amended to read 

2 as follows: 

3 l35C.33 CHILD OR DEPENDENT ADUL'l' ABUSE INFORMATION AND 

4 CRIMINAl. RECORDS -- EVALUATIONS. 

5 1. on or after July 1, t994 !~~z, with regard to new 

6 applicants for tieen~ure-or employment, if a person is being 

7 considered for-ticen~ure-tlnde~-this-ehep~ery-or for e~ployment 

8 ~n~o~~±~~--d±~eet-respone±bi~~ty-for-a-res±dent-~~-wit~-acee~s 

9 ~o-a- resiGene-¥-her't -the- re!ll:i-dent- is -a l:o~e,-e~- i £ ·· trte -per sort 

~0 ~o~sid~red-fer-lie~nstlre-o~·-erup!oymen~-tl~d~~-tkis-ehepter-wi~l 

ll resid,•-"F' )?y a facility, the facility may si1_9_ll request that 

12 :.he department of ht~~e.ll-serv~ce':l _!,r1sp~ct ions ~i1d appeals 

13 cond11ct criminal and child a:1d dependent adult abuse record 

14 checks iz~ this st2t~ aftd. In addition, the depbrtment of 

:s JJtSoec~.icn_~_ and apo_~a~s may__e~_~form the record:·; checks in 

}.0 other· stdtes 7 -on··a~·ra,.,dom-bas±~. Beginning J:..il·t 1/ i99..; 1991_,. 

17 a facility shal.l inform all new applicants for ~mp!oyme;Jt ef 

18 ·::he· pcs~1i-h-ti:;d:y·~ot: reqa_~·ding the performance o[ ct-reeerd-·eheek 

19 t~~·~cords c:1ecks and shall obtair., from the app1 ica;1t, a 

20 signee: 3ckr,owledgment of the receipt of thp information. 

21 Add.tio•:ally, on or after July 1, 1994, a facility shall 

22 inclncle the following inquiry in an application for 

23 emp;oyme;l:: ''Do you have a record of fo1anded ci1ild or 

24 depend~"'t adult abuse or have you ever been convicted of a 

25 crime, in this state or any other state?" If the P'"rson has 

26 been convicted of a crime under a law o~ any state or has a 

27 record of founded child or dependent adult abuse, the 

28 deparlment of human services shall perform an evalualion to 

79 deter~ine whether the crime or founded child or dependent 

30 ad11lt abuse warrants prohibition of t~een5tlre 1 employment~-o~ 

3l r~s1<:"let'tee-i:r: ~ the facility. The evaluation shall be 

32 performed in accordance with procedures adopted for this 

33 purpos0 Dy the department of human services. 

if the depa~tmcnt of l'!ti:m.an-scrv~ees inspections and 

35 appe~;~ dete~mines that a person has committed a crime or has 
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1 a record of founded child or dependent adult abuse and is 

2 i~een~ed 7 employed by a facility licensed under this chapter, 

3 or-res~des-in-~-l~een3ed-f~e~~ity 7 the department shall notify 

4 the licensee that an evaluation will be conducted ~-~he 

5 departmen~of human services to determine whether prohibition 

6 of the person's lieensttre, employment,-or-residenee is 

7 warranted. 

a 3. In an evaluation, the department of humatl services 

9 shall consider the nature and seriousness of the cr1me or 

10 founded child or dependent adult abuse in relation to the 

11 position sought or held, the time elapsed since the cow~ission 

12 of the crime or founded child or dependent adult abuse, the 

13 circumstances under which the crime or founded child or 

14 dependent adult abuse was committed, the degree of 

l'"> rehabilitation, the likelihood that the person '"ill commit the 

16 crime or founded child or dependent adult abuse aga1n, a:1d the 

17 numbE>r of crimes or founded child or deper.d<:>nt adult abuses 

18 committed by the person involved. The department of human 

19 services has final authority in determining whether 

20 prohibition of the person's lieensare 7 employment,-er 

21 Te5idence is war(anted. 

22 4. If the department of human services determines that the 

24 

25 

26 

23 person has committed a crime or has a record of founded child 

or dependent adult abuse which warrants prohibitioil of 

~ieenstlre 7 employment, o~-~esiclenee, che person shall not be 

±ieensed-ttn6er-this-ehapte?-and-sha±t-noe-be employed by a 

27 

28 
"0 ,;, 

30 

-' 

32 

33 

34 

3':> 

facility or-~~eide-±ft-a-fac~~~ty licensed under thj.s chapter. 

5. c:. ::.T::._h:.:e:___:o::.· e~p"-a=r...:t.::.m:.::e:.:n:..:t:___:o::.f::_.::.i .:.:n.::s"'p:..::e:..oc:ct::..l::.:. o=n=s-=a=n 0 a poe a J s _s_h_ct_._, ~ 

~aintain_a_ .. tegistry of those persons '"~1o have b(?en ccrtif_~ed 

bv the deoertment as a nurse &ide or medicatioi1 aid2 and ~12VP -'-'-----'-'--"- -- .~ ... '-'----"- .;;;.::.._.:::.._'--"'.; ------ ·---. 

?een subi._-=._c:_L to J:"ec:ord checks und::.~=-Q=-r--=-t::.:.n.::.is=- sec~i1:;n. IE .;; cerso;; 
------ - - ---

who is certified as a nurse aide or medication aide ts 

Prohibited under subsection 4 __ _!'rom employment __ under t~is 

chaeter, the regi:>...:t...:r_.y__:s:..:h::.a._l_l_i;-o_.d~i,::;ate the prohib\tion. 

b=...:· __ ...:T:.:h.:.:e~_d::.e.::.p~a-=r-=t~m:~e:..:D~.t::_o~f--=-i::._n...:s~p'-'e~c~ions and appeals shall consult 
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1 "'~0 ___!he_ie..e_a_!!,ment _Q_~ _huf!l.:l~ s~~v 1_ces _i_~ develop ~--'-'9 .E£_9_Loc_ol_~ 

2 t:___~_ ~E~t~t:___e~'"~9 i str_y__i~? ma:--:~w '~- wh ~~__!:t_prot_ects~~__E_~b 1 i.e 

3 and main_!lli~the J2_Dvac_ji_Of ~e _E_ersor:~_!__nclud_ed in the 

4 £~gi__:;ti_y_ ._Th~ci rc~ms~anc~~Cidd cec;sed 'oy thtO>_p~_otocols~t-,al_l 

~; i_n~_~ude but are not,___l__imited to all__o~"-~eoll()Wing_:_ 

6 { 1)_~~cha~e _ _E_t. inf~rm~_t i~~~etv!~e~tJ:~d~?_rtmeJ1ts :._ 

-i l?LProced_~r<'>s to l2!_2~ide fo:_ err.ploy_er acce_ss c~e9ist:..£_y 

I! chE'~ ~nforrnation~ia~eJ-~hone__:_ 

g (3) __ U£_<i_atingof the re:;:ords ch<ecks ::-eguireJ bx____lohis 

10 2ecr i(l~ l"i::___r_ nursP c:nd medicati_on aides upon _ch-:__n')~_()_~ 

1 t. 1 t em .e_ _ o Y!!l e .!2_:_. 

12 Sec. 3. Section 235A.l.5, subsection 2, paragraph e, Code 

13 !997, is amended by adding the following new subparagraph: 

l4 N!':W SUBPARAGRAPH. (16) To the departn1ent of inspections 

IS and appeals for purposes of performing records checks required 

16 under section 135C.33. 

17 Sec. 4. section 2358.6, subsection 2, paragraph e, Code 

18 1997, is amended by adding the following new subparagraph: 

19 NEW SUBPARAGRAPH. 

20 appeals for purposes 

(7) The department of inspections and 

of performing records checks required 

21 under section 135C.33. 

22 EXPLANATION 

23 This bill relates to health care facilities by requiring 

24 employment checks of prospective health care facility 

25 employees and providing for a registry of: persons who are 

26 certified as a nurse aide or medication aide. 

27 The bill amends Code section 135C.33 to require the 

28 department of inspections and appeals to conduct criminal and 

29 child and dependent adult abuse records checks of prospective 

30 health care facility employees. Under current law, che checks 

3; are clone ;:nas"anc to a request by the health care facility to 

32 the dcpar::ment of hu[T'.an services and are done only on a random 

33 basis. :en addH;on, the bill app:ies to all facility 

34 employee~ by stri~ing references to licensees and persons 

15 residing in a health care facility. 
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1 The bill requires the records checks regarding employment 

2 by residential care facilities, nursing facilities, 

3 intermediate care facilities for persons with mental 

4 retardation, and intermediate care facilities for persons with 

5 mental illness licensed under chapter l35C. 

6 The bill amends Code section l35C.33 to provide that if the 

7 department of inspections and appeals determir1es there is a 

8 record of a crime or founded ab11se there will be an evaluation 

9 to determine if prohibition of employment by a health care 

10 facility is warranted. 

11 Current law is unchanged which, after a records check 15 

12 done, prohibits the employment by a health care facility of a 

13 person who has committed a crime or has a record of founded 

14 

15 

16 

17 

l8 

19 

child or dependent adult abuse if the prohibition is found to 

be warranted by a department of human services evaluation. 

The bill further amends Code section l35C.33 to require th2 

department inspections and appeals to maintain a registry of 

persons who are certified by the department of inspections and 

appeals as a nurse or medication aide and for whom the records 

20 checks have been performed. If a person is prohibited Erom 

21 employment in a health care facility as a result of the 

22 checks, the prohibition is to be indicated in thp regi.stry, 

23 The bill requires the department of inspections and appedls 

24 to consult with the department of human services in developing 

2S protocols for operating the registry. The protocols are to 

26 address information exchanges between the departments, 

27 procedures for employers to check the registry, and procedures 

78 F.or updating the records checks required for nurse and 

29 medication aides. 

30 The bill also amends Code sections 235A.l5 and 2358.6 to 

31 p~ovide the department of inspections and appeals with access 

32 to the child and dependent adult abuse registries for purposes 

33 of performing the records checks • 

34 

35 
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