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An Act relating to nonoccupational health care plan paymeats when
an employer disputes workers' compensation liability.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Seclion 1. Secticn 85.38, subsection 2, Code 1997, is
armended by striking the subsection and inseriing in lieu
thereof the following:

2. LI

~

N FOR BENEZFITS PATD UNDER NONOCCUPATIONAL PLANS. 4

9]

an employer denies liability under this chapter, chapter 854,
¢t chapter 85B, for payment for any medicel serviceg received
by an emplcyee with a disability, and the employee 1s a
beneficiary under either an individual or group plan for
nonoccuparional illness, injury, or disabiliiy, the
nonoccupational plan shall not deny payment for the medical
services received on the greunds that the illness, injury, or
disability s excluded from coverage under the plan because
the condition arose out of and in the course of empioyment. A
nonoccupational plan which pays for the medical services for
an employee’s illness, injury, or disability under this
subsection shall have a lien, in an amcunt up to the payments
made by Lhe plar for such medical services, against any
benefits which are payable under this chapter,. chapter 85A, or
chapter 8SB for such medical services. The lien shall be
effeciive when written notice of payment for any such medical
services is sent by the plan to the empleoyer by regular mall.
EXPLANATION

This bill provides that a nonoccupational health plan shall
not deny benefits to an employee on the grounds that the
injury or illness arose out of the employee's employment if
the employer disputes its liability under the workers’
compensation law. The bill provides that the plan shall have
a lien against any workers' compensation benefits made to the
employee in an amount which would be payable under the
workers' compensation law.

Current law, which is repealed by this bill, provides that
4 nonoccupational group plan that pays benefits which would
not have been payable if a right to benefits existed under
wOrkers' compensation shall be credited with any workers'®
compeinsation pay.ents made to the employee.
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i Amend Senace Pile 296 as foLlows~
2 i, Page i1, line 17, bv inserting after the word
3 "any" the following: "medical".
4 2. Dage 1, line 12, by inserting after the word
5 "pavabie" the following: “or awardec”.
By DICK L. DEARDEN
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Amend Senate fiie 296 as foiiows:

1. By strwklng everything after the enacting
clause and inserting the Zcliowing:

“Seczlen 1. PAYMENT OF NEDILAU SERVICES TASK
FORCE. The industrial commissioconer of the deparfment
of workforce development shall establish a task fo
£o study and make recommendations cencerning the |
of the liability for payment for medical services
received ay an emplcyee where an emplover denies
liability under the workers' compensat*on laws of this
state for such payrent and a nonoccupational hea’th
care plan covering the emplovee alsc denies liability
for payment. The members of the task force shali
include, but are not limited to, the insurance
atives of labor, bus~n0$
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cormmissicner and represent .
the healin insurance industry, medical care providers,
and interested members of the legal profession. The
industria: commissioner shall submit a report
concerning the task force, including any
recomnendations made, to the general assembly on or
before rebruary 15, 1983."

2. Title page, bv striking lines 1 and Z and
inserting the following: "An Act estaplishing a task
force ccncervlng tne Ll&O’lluy for payment of medical

services provided to &an employee when workers’
compensatlion coverage 1s disputed.™

By MARY NEUHAUZER

MARY E. KRAMER

¢-3167 FILED MARCH 18, 1997
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Amend Senate File 296 as follows:

l. Page 1, by striking lines 2 through 21 and
inserting the following: "amended by adding the
following rew unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. If an employer denies
liability under this chapter, chapter 85A, cor chapter
85B, for payment for any medical services received by
an employee with a disability, and the employee is a
beneficiary under either an individual or group plan
for noroccupational illness, injury, or disability,
the nonoccupational plan shall not deny payment for
the medical services received on the basis that the
employer's liability for the medical services under
this chapter, chapter 85A, or chapter 85B is
unresolved." '

By DONALD B. REDFZIRN

S-3222 FILED MARCH 25, 1997
ADOPTED (p. 787)
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1 An Act relating to nonoccupational health care pian payments wnen
2 an employer disputes workers' compensation liability.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATZ OF 10WA:
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Section 1. Section 85.38, subsection 2, Code 1997, is
amended by adding the following new unnumbered paragrapn:
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NEW UNNUMBERED PARAGRAPH. If an employer denies liability
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SENATE FILE 2856
Amend Senate File 296, as am
reprinted by the Senate, as £

i. Page I, by inserting a
£ollowing:

"Sec. . PAYMENT OF MEDICAL SERVICES TASK FORCE.
The industrial commissioner of the department of
worxforce development shall establish a tasx force to
study and make recormendations concerning the issue of
the liability for paeyment for medical services
received by an employee where an employer denies

1

liegbillty under ithe workers' compensation laws of this
state for such payment and a nonoccupational health
care pian coverilng the empioyee also denlies liability
for payment. The members of the zask force shall
include, but are not i:mited to, the insurance
commissicner and representatives of labocr, business,
the health insurance industry, wmedical care providers,
and interested members o0f the legal prcfession. The
industrial comnissiloner shall submi® a report
concerning the fask force, lacluding any
recommendations made, -0 the general assembly on or
before February 15, .998."

2. Title page, by striking lines 1 and 2 and
inserting the following: “An Act concerning the
liability for payment of medical services provided to
an empioyee when worxers' compensation coverage 1is
disputed by providing for payment by a nonoccupational
health care plan and by establishing a task force.”

3. By renumbering as necessary.

By METCALF of Polk

H-1632 FILED APRIL 8, 18497
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A BILL FOR

An Act relating to nonoccupational health care plan payments when
an employer disputes workers' compensation liability.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 85.38, subsection 2, Code 1997, is
amended by striking the subsection and inserting in lieu
thereof the following:

2. LIEN FOR BENEFITS PAID UNDER NONOCCUPATIONAL PLANS. 1If
an employer denies liability under this chapter, chapter 854,
or chapter 8SB, for payment for any medical services received
by an employee with a disability, and the employee is a
beneficiary under either an individual or group plan for
nonoccupational illness, injury, or disability, the
nonoccupational plan shall not deny payment for the medical
services received on the grounds that the illness, injury, or
disability is excluded from coverage under the plan because
the condition arose out of and in the course of employment. A
nonoccupational plan which pays for the medical services for
an employee's illness, injury, or disability under this
subsection shall have a lien, in an amount up to the payments
made by the plan for such medical services, against any
benefits which are payable under this chapter, chapter 85A, or
chapter 85B for such medical services. The lien shall be
effective when written notice of payment for any such medical
services is sent by the plan to the employer by regular mail.

EXPLANATION

This bill provides that a nonoccupational health plan shall
not deny benefits to an employee on the grounds that the
injury or illness arose out of the employee's employment if
the employer disputes its liability under the workers'’
compensation law. The bill provides that the plan shall have
a lien against any workers' compensation benefits made to the
employee in an amount which would be payable under the
workers' compensa&ion law.

Current law, which is repealed by this bill, provides that
a nonoccupational group plan that pays benefits which would
not have been payable if a right to benefits existed under
workers' compensation shall be credited with any workers'

compensation payments made to the employee.
LSB 1659SC 77
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Sepate File 296, p. 2

For the medical services received on the basis that the
employer's liability for the medical services under this
chapter, chapter 85A, or chapter 83B is unresolved.

MARY E. KRAMER
President of the Senate

SENATE FILE 296

Al ACT RON J. CORBETT
HELATING TC NONOCCUPATIOMNAL HEALTH CARE PLAN PAYMENTS WHER Speaker of the Bousc
AH EMPLOYER DISPUTES WORKERS' COMPENSATION LIABILITY.
1 hereby certify that this bill originated in the Senate and
BE IT EMNACTED BY THE GENERAL, ASSEMBLY OF THE STATE OF IOHWA: is known as Senate File 296, Seventy-seventh General Assembly.

Section 1. Section 85.38, subsection 2, Code 1997, is
amended by adding the following new unnumbered paragraph: o

NEAW UNNUMBERED PARAGRAPH. If an employer denies liability MARY PAT GUNDERSON
under this chapter, chapler BSA, or chapler 858, for payment . Secretary of the Senate
for any medical gervices received by an erployee with a Approved ai;gf"fEZ?f 1997
disability, and the employee is a beneficlary under either an

individual or group plan for noncccupaticnal illness, injuty,

ot disability, the nonoccupaticnal plan shall not deny payment L
TERRY E. BRANSTAD
Governor




