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l An Act allowing probation for some operating-while-intoxicated 

offenders after service of a mandatory minimum sentence, 

permitting licensed substance abuse agencies to offer a 

drinking drivers course, permitting a .15 blood alcohol level 

to control the penalties applicable to an offender regardless 

of the margin of error associated with the test device, 

requiring the deletion from motor vehicle records after twelve 

years of certain youth license revocations for alcohol 

violations, and providing an effective date. 

10 

ll 

BE l'l ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

SENATE FILE 2391 
S-5138 

l Amend Senate File 2391 as follows: 
2 1. By striking page 1, line 31, through page J, 
3 line 16. 
4 2. Title page, lines 3 and 4, by striking the 
5 following: ''permitting licensed substance abuse 
6 agencies to offer a drinking drivers course,". 
7 3. By renumbering as necessary. 

a~ 3;h!r:P {! t,t?.) 

By JOHN P. KIBBlE 
MARY LOU FREEMAN 

·~---,~---S-_"_J 1_3_a __ r_r_L_E_D_MA_R_c_H_4_, _1_9_9_8------------· --·· 
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1 Section 1. Section 321.12, subsection 4, Code Supplement 

2 1997, is amended to read as follows: 

3 4. The director shall not destroy any operating records 

4 pertaining to arrests or convictions for operating while 

5 intoxicated, in violation of section 321J.2 or operating 

6 records pertaining to revocations for violations of section 

7 J21J.2A, except that a conviction or revocation under section 

8 321J.2 or 321J.2A shall be deleted from the operating records 

9 twelve years after the date of conviction or the effective 

10 date of revocation. 

11 Sec. 2. 

12 unnumbered 

Section 321J.2, subsection 3, paragraph a, 

paragraph 1, Code Supplement 1997, is amended to 

13 read as follows: 

14 Notwithstanding the provisions of sections 901.5 and 907.3, 

15 the court shall not defer judgment or sentencing, or suspend 

16 execution of any pert-of-the mandatory minimum sentence 

17 applicable to the defendant under subsection 2, and shall not 

18 suspend execution of any other part of a sentence imposed 

19 pursuant to subsection 2, if any of the following apply: 

20 Sec. 3. Section 321J.2, subsection 3, paragraph a, 

21 subparagraph (1), Code Supplement 1997, is amended to read as 

22 follows: 

23 (l) If the defendant's alcohol concentration established 

24 by the results of an analysis of a specimen of the defendant's 

25 blood, breath, or urine withdrawn in accordance with this 

26 chapter exceeds .15, regardless of whether or not the alcohol 

27 concentration indicated by the chemical test minus the 

28 established margin of error inherent in the device or method 

29 used to conduct the test equals an alcohol concentration of 

30 .15 or more. 

31 Sec. 4. Section 321J.22, subsection 2, Code Supplement 

32 1997, is amended to read as follows: 

33 2. a. The course provided according to this section shall 

34 be offered on a regular basis at each community college as 

35 defined in section 260C.2. 
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1 h. 2nrollment in the courses is not limited to persons 

2 ordered to enroll, attend, and successfully complete the 

3 c•YJ r ::. e 

1 2. 

:> c. 

6 taught 

required under sections 321J.2 and 321J.l7, subsection 

The course required by this 3eetion subsection shall be 

by the co~~unity colleges under the department of 

7 education and approved by the department. 

8 d. The department of education shall establish reasonable 

9 fees to defray the expense of obtaining classroom space, 

lO instructor salaries, and class materials. 

,, 2A. The course provided according to this section may also 

12 he offered by a substance abuse agency licensed pursuant to 

l3 chapter 125. 

l( a. Enrollment in the course is not limited to oersons 

15 reauired to enroll, attend, and successfully complete a course 

16 for drinking drivers pursuant to this chapter. 

i? b. The course provided according to this subsection shall 

lB be taught by qualified staff of the licensed substance abuse 

:s agency who are trained in the state-approved curriculum. 

7G c. The division of substance abuse of the department of 

21 ~blic health, may establish reasonable fees to defray the 

22 exper•ses associated with offering the course. 

23 2B. A person shall not be denied enrollment 1n a course by 

for drinking drivers that is required by a court 

=-='-=-'="--==--=-t"'o the person's indigency. 

Section 321J.22, subsections 4 and 5, Code 

1997, is amended to read as follows: 

The department of education shall prepare a list of 

29 t.:e locations of the courses taught under this section, the 

J:; :Oates and times taught, the procedure for enrollment, and the 

31 schedule of course fees. The list shall be kept current and a 

32 copy of the list shall be sent to each court having 

33 jurisdiction over offenses provided in this chapter. 

34 s~ b. The department of education shall maintain 

3~ enro:lment, attendance, successful and nonstteeessftti 
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1 unsuccessful completion data on the persons ordered to enroll, 

2 attend, and successfully complete a course for drinking 

3 drivers. This data shall be forwarded to the court. 

4 5. a. L1censed substance abuse agencies offering courses 

~ pursuant to this section shall prepare a list of the locations 

6 of the courses, the dates and times for the courses, the 

7 procedure for enrollment, and the schedule of course fees. 

8 The list shall be updated periodically, and a copy of each 

9 11pdated list shall be sent to district courts in the same area 

10 as the substance abuse agency. 

ll b. Each licensed substance abuse agency offering courses 

12 under this section shall maintain attendance, successful and 

13 unsuccessful completion data on the persons ordered to enroll, 

L4 attend, and successfully complete a course for drinking 

15 drivers. This data shall be forwarded to the appropriate 

16 district court. 

17 Sec. 6. Section 907.3, subsection 1, paragraph g, 

18 subparagraph (1), Code Supplement 1997, is amended to read as 

19 follows: 

20 (l) If the defendant's alcohol concentration established 

21 by the results of an analysis of a specimen of the defendant's 

22 blood, breath, or urine withdrawn in accordance with chapter 

~3 J21J exceeds .15, regardless of whether or not the alcohol 

24 concentration indicated by the chemical test minus the 

25 established margin of error inherent in the device or method 

26 used to conduct the test eguals an alcohol concentration of 

27 .15 or more. 

28 Sec. 7. Section 907.3, subsection 2, paragraph c, 

29 subparagraph (1), Code Supplement 1997, is amended to read as 

10 follows: 

31 (1) If the defendant's alcohol concentration established 

32 by the results of an analysis of a specimen of the defendant's 

JJ blood, breath, or urine withdrawn in accordance with chapter 

14 J21J exceeds .15, regardless of whether or not the alcohol 

J':> ,::oncenlration indicated by the chemical test minus the 

-3-
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l established margin of error inherent in the device or method 

2 used to conduct the test equals an alcohol concentration of 

3 .l"> or more. 

4 Sec. 8. Section 907.3, subsection 3, paragraph c, 

S unnumbered paragraph 1, Code Supplement 1997, is amended to 

6 read as follows: 

7 A mandatory minimum sentence imposed pursuant to a 

8 violation of section 321J.2, subsection 1 7 ; furthermore, the 

9 court shall not suspend any part of a sentence imposed 

10 pursuant to section 321J.2, subsection 2, beyond the mandatory 

li minimum if any of the following apply: 

12 Sec. 9. Section 907.3, subsection 3, paragraph c, 

13 subparagraph (1), Code Supplement 1997, is amended to read as 

14 follows: 

15 (l) If the defendant's alcohol concentration established 

16 by the results of an analysis of a specimen of the defendant's 

11 blood, breath, or urine withdrawn in accordance with chapter 

18 321J exceeds .15, regardless of whether or not the alcohol 

19 concentration indicated by the chemical test minus the 

20 established margin of error inherent in the device or method 

21 used to conduct the test equals an alcohol concentration of 

2 2 • i 5 or more. 

23 Sec. 10. EFFECTIVE OAT£. This Act, being deemed of 

24 immediate importance, takes effect upon enactment. 

2S EXPLANATION 

26 This bill makes amendments to certain Code sections 

21 affected by 1997 legislation pertain to operating-while-

28 intoxicated (OWI) offenses. 

29 The bill amends Code section 321.12, so that revocations 

30 under Code section 321J.2A will be deleted from motor vehicle 

31 records according to the same rules that apply to OW! 

32 violations under Code section 321J.2. 

33 The bill amends Code section 321J.2 to expressly state that 

34 a mandatory minimum sentence imposed under the section cannot 

35 he suspended, and that a sentence beyond the mandatory minimum 
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1 cannot be suspended in certain cases. This change, in 

2 conjunction with a related change to Code sect1on 907.3, 

3 subsection 3, will permit the court to suspend execution of a 

4 sentence for certain less serious offenders, and impose a 

~ period of probation after service of the mandatory minimum 

6 sentence. 

7 The bill amends Code section 321J.2 and all subsections of 

8 Code section 907.3 to state that a defendant who tests .15 or 

9 higher shall be subject to the conditions applicable to 

10 persons registering .15 or higher, regardless of the standard 

ll of error associated with the test device. 

12 The bill amends Code section 321J.22 to provide that 

13 substance abuse agencies may offer the course for drinking 

14 drivers regulated under that Code section, 1n addition to 

15 community colleges, and that the substance abuse division of 

16 the department of public health may set fees and the agencies 

17 shall keep records and report to the court on the status of 

18 offenders enrolling in the course, on a comparable basis to 

19 the community colleges. 

20 The bill contains an immediate effective date. 

2l 
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SENATE FILE 2391 
FISCAL NOTE 

The estimate for Amendment H-8796 to Senate File 2391 is hereby submit as a 
fiscal note pursuant to Joint Rule 17 and as a correctional impact statement 
pursuant to Section 2.56, Code of Iowa. Data used in developing this fiscal 
note and correctional impact statement are available from the Legislative 
Fiscal Bureau to members of the Legislature upon request. 

Amendment H-8796 to Sf 2391 adds various items related to drug-related 
offenses. Division I of the amendment is the original language of SF 2391. 
Division II incorporates the provisions of SF 2369 (Drugged Driving). Division 
III contains the provisions of Sections 1 and 2 of HF 2060 (Enhanced Criminal 
Penalties for Drug Possession). Division IV allows for denial of certain state 
and federal benefits to drug traffickers. Division V would impose mandatory 
mtntmum sentences for methamphetamine offenses. Division VI contains language 
regarding individual privacy in the collection of urine. 

ASSUMPTIONS 

Division I 

l. Sufficient information is not available to determine the impact of SF 2391 
prov1s1ons relating to charges for second and subsequent OWI offenses. 
Also, information is not available to assess the impact of standardi7-ing 
the ramifications of a blood alcohol concentration higher than .15, 
regardless of the standard of error associated with the testing device. 

2. The Department of Public Health will establish rules regarding licensing 
programs and program fees. Associated costs are estimated to be $14,000 
in FY 1999. 

Division II 

1. Current law provides for arrest of individuals under the influence of 
drugs. 

2. There would be no increase in the 
preliminary screening test provisions 
correctional system could be impacted, 
with current data. 

number of OWl arrests. If the 
provide increased convictions, the 
although this cannot be determined 

3. The Department of Public Safety would train and certify 14 troopers as 
Drug Recognition Examiners at a cost of $2,000 per trooper. 

Division III 

I. Charge, conviction, and sentencing patterns wi 11 not change over the 
projections period. Prisoner length of stay, revocation rates, and other 
coJ:"rections policies and practices will not change over the projections 
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period. 
the 

A lag effecr of six monrhs is assumed from the law's effective date to 
first entry of affected offenders into the correctional system. 

2. An estimated 232 persons will receive enhanced penalties annually. They 
are: 108 who have a prior conviction for possession of a controlled 
substance other than marijuana, 32 who have two or more prior convictions 
for possession of a controlled substance other than marijuana, 56 for 
possess1on of marijuana with one prior conviction, and 36 for possession 
of marijuana ~ith two or more prior convictions. 

3. The marginal cost to add one additional inmate to the prison system ts $12 
per day. 

4. It 1s estimated that one case per year will recetve the $2,500 fine 
1ncrease. 

CORRECTIONAL IMPACT 

Divisions I, II, IV, and VI are not expected to have a significant correctional 
impact. 

The impact of Division V cannot be determined. 

Prison growth as a result of Division III would occur as follows: 10 tn FY 
1999, 21 in FY 2000, and 23 in FY 2001. 

FISCAL IMPACT 

Divisions I, II, IV, VI are not expected to have a significant fiscal impact. 

The impact of Division V cannot be determined. 

Divi>ion III would have an estimated fiscal impact of $44,000 1n FY 1999, 
$92,000 in fY 2000, and $101,000 in FY 2001. 

SOURCES 

Criminal and Juvenile Justice Planning Division, 
Department of Human Rights 

Department of Public Health 
Department of Public Safety 
Department of Transportation 
!owa Law Enforcement Academy 
Department of Corrections 

FILED MARCH 31, 1998 

(LSB 4198sv.2, VMT) 

BY DENNIS PROUTY, FISCAL DIRECTOR 

• 
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SENATE FILE 2391 
FISCAL NOTE 

The estimate fer Senate File 2391 is hereby submitted as a fiscal note pursuant 
to Joint Rule 17 a::.d as a correctional impact statement pursuant to Sectio::. 
2.56, Code ~f low~. Data used in developing this fiscal note and corr~c~ional 
impact statement arc available from the Legislative Fiscal Bureau to membe~s of 
the Legislature upon rcr;uest. 

Senate File 2391 makes changes relating to operating-while-intoxicat~c (OWI) 
offenses including deletion of revocations from motor vehicle records, 
suspension of sentences, standard of error associated with test devices, and 
drinking drivers' courses. 

ASSUMPTIONS 

l. 

2. 

Sufficient information is not available to determine the impact of SF 2391 
prOVlStons relating tO charge$ for second and Subsequent OWI of~'enses. 
Also, information is not available to assess the impact of standardizir.g 
the ramifications of a blood alcohol concentralion higher than .!5, 
regardless of the standard of error associated with the testing device. 
The Department of Public Health will establish rules regarding licensing 
programs and program fees. Associated c·osts are estimated to be $14,000 
in FY 1999. 

CORRECTIONAL IMPACT 

';'he correctional imp.oct of SF 2391 cannot be determined. The actual impact lS 

nc)t 2xpected to be significant. 

F'I SCAL IMPACT 

Senate Fiie 2391 1s not expected to have a significant fiscal impact. 

SOURCES 

Criminal a~d Juvenile Justice Planning Division, 
)c;--:.s.rtmcnt of Hunan Rights 

,lepar:~ent of Corrections 
Jepsrtment of Public Health 

(LSB 4198~v, VXT) 

FILED MARCH 16, 1998 Bll DENNIS PROUTY, FISCAL DIREC"::OR 
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SENATE FILE 23~/ 
BY COMMITTEE ON JUDICIARY 

(SUCCESSOR TO SSB 2165) 

(AS kMENDED AND PASSED BY THE SENATE MARCH 11, 1998) 

* - Language Stricken by the Senate 

(f. ;t&>) {f ;;ftt,) 
Passed Senate, Date 'f_p -f~ Passed House, Date 3/3/ J 9 f 
Vote: Ayes '/~ Nays ;)... Vote: Ayes Cf'? Nays _3 __ _ 

An 
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~ 9t- I c- 1397 \ 
A BILL FOR J 

Act allmqing probation for some operating-while-intoxicated 
offenders after service of a mandatory minimum sentence, 

permitting a .15 blood alcohol level to control the penalties 

applicable to an offender regardless of the margin of error 

associated with the test device, requiring the deletion from 

motor vehicle records after twelve years of certain youth 

license revocations for alcohol violations, and providing an 
effective date. 

9 BE IT ZNACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
10 

ll 
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20 
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1 Section 1. Section 321.12, subsection 4, Code Supplement 

2 1997, is amended to read as follows: 

3 4. The director shall not destroy any operating records 

4 pertaining to arrests or convictions for operating while 

5 intoxicated, in violation of section 321J.2 or operating 

6 records pertaining to revocations for violations of section 

7 321J.2A, except that a conviction or revocation under section 

8 321J.2 or 321J.2A shall be deleted from the operating records 

9 twelve years after the date of conviction or the effective 

10 date of revocation. 

11 Sec. 2. 

12 unnumbered 

Section 321J.2, subsection 3, paragraph a, 

paragraph 1, Code Supplement 1997, is amended to 

13 read as follows: 

14 Notwithstanding the provisions of sections 901.5 and 907.3, 

15 the court shall not defer judgment or sentencing, or suspend 

16 execution of any part-ef-the mandatory minimum sentence 

17 applicable to the defendant under subsection 2, and shall not 

18 suspend execution of any other part of a sentence imposed 

19 pursuant to subsection 2, if any of the following apply: 

20 Sec. 3. Section 321J.2, subsection 3, paragraph a, 

21 subparagraph (1), Code Supplement 1997, is amended to read as 
22 follows: 

23 (1) If the defendant's alcohol concentration established 

24 by the results of an analysis of a specimen of the defendant's 

25 blood, breath, or urine withdrawn in accordance with this 

26 chapter exceeds .15, regardless of whether or not the alcohol 

27 concentration indicated by the chemical test minus the 

28 established margin of error inherent in the device or method 

29 used to conduct the test eguals an alcohol concentration of 
30 .15 or more. 

tt 31 Sec. 4. Section 907.3, subsection 1, paragraph g, 

32 subparagraph (1), Code Supplement 1997, is amended to read as 
33 follows: 

34 (l) If the defendant's alcohol concentration established 

35 by the results of an analysis of a specimen of the defendant's 

-1-



S.F, H.F. 

1 blood, breath, or urine withdrawn in accordance with chapter 

2 321J exceeds .lSr regardless of whether or not the alcohol 

3 concentration indicated by the chemical test minus the 

4 established margin of error inherent in the device or method 

5 used to conduct the test equals an alcohol concentration of 

6 .15 or more. 

7 Sec. 5. Section 907.3, subsection 2, paragraph c, 

8 subparagraph (1), Code Supplement 1997, is amended to read as 

9 follows: 

lC (1) If the defendant's alcohol concentration established 

:1 by the results of an analysis of a specimen of the defendant's 

12 blood, breath, or urine withdrawn in accordance with chapter 

13 321J exceeds .15, regardless of whether or not the alcohol 

14 concentration indicated by the chemical test minus the 

15 established margin of error inherent in the device or method 

16 used to conduct the test equals an alcohol concentration of 

17 .15 or more. 

18 Sec. 6. Section 907.3, subsection 3, paragraph c, 

19 unnumbered paragraph 1, Code Supplement 1997, is amended to 

20 read as follows: 

21 A mandatory minimum sentence imposed pursuant to a 

22 violation of section 321J.2, subsection 17 ; furthermore, the 

23 court shall not suspend any part of a sentence imposed 

24 pursuant to section 321J.2, subsection 2, beyond the mandatory 
25 minimum if any of the following apply: 

26 Sec. 7. Section 907.3, subsection 3, paragraph c, 

27 subparagraph (1), Code Supplement 1997, is amended to read as 

28 follows: 

29 (1) If the defendant's alcohol concentration established 

30 by the results of an analysis of a specimen of the defendant's 

31 blood, breath, or urine withdrawn in accordance with chapter 

32 321J exceeds .15, regardless of whether or not the alcohol 

33 concentration indicated by the chemical test minus the 
34 established margin of error inherent in the device or method 

35 used to conduct the test equals an alcohol concentration of 
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1 .15 or more. 
2 Sec. 8. EFFECTIVE DATE. This Act, being deemed of 

3 immediate importance, takes effect upon enactment. 
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H-8752 
1 Amend Senate File 2391, as amended, passed, and 

reprinted by the Senate, as follows: 2 
3 I. Page I, by ~nsert1ng before l~ne 31 the 
4 following: 
5 "Sec. 101. Section 321J.4, subsection 9, Code 
6 Supplement 1997, is amended by adding the following 
7 new unnumbered paragraph: 
8 NEW UNNUMBERED PARAGRAPH. Notwithstanding any 
9 provision of this chapter to the contrary, the court 

10 may order the department to issue a temporary 
ll restricted license to a person otherwise eligible for 
12 a temporary restricted license under this subsection, 
13 whose period of revocation under this chapter has 
14 expired, but who has not met all requirements for 
15 reinstatement of the person's motor vehicle license or 

nonresident operating privileges. 16 
17 
18 
19 
20 
21 

Sec. 102. Section 321J.20, Code Supplement 1997, 
is amended by adding the following new subsection: 

\\. 22 
{'- 23 

NEW SUBSECTION. 7. Notwithstanding any provision 
of this chapter to the contrary, the department may 
issue a temporary restricted license to a person 
otherwise eligible for a temporary restricted license 
under this section, whose period of revocation under 
this chapter has expired, but who has not met all 
requirements for reinstatement of the person's motor 
vehicle license or nonresident operating privileges." 

24 
25 
26 
27 
28 
29 

-~~ '· ). 2 
Q 33 
\-) 34 

35 

2. Page 3, by inserting before line 2 the 
following: 

"Sec. RETROACTIVE APPLICABILITY. Sections 
101 and l~of this Act are retroactively applicable 
to July 1, 1997, and are applicable on and after that 

" 
3. Title page, line 8, by inserting after the 

word "date'' the following: "and a retroactive 
a licabilit date". 

4. By renumbering as necessary. 
By HEATON of Henry 

H-8752 FILED MARCH 26, 1998 ( /li}O'I-) 
I!.«.~- 3j,; If/ fi' 

• . 

6-w~~ ;:,/311'/~ l P.iJOlJ.) 

SENATE FILE 2391 
H-8786 

l Amend Senate File 2391, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page 1, line 16, by inserting after the word 
4 "sentence" the following: "of incarceration". 
5 2. Page 1, line 18, by inserting after the word 
6 ''sentence'' the following: "not involving 
7 incarceration''. 
8 3. Page 2, line 21, by 
9 "sentence'' the following: 

10 4. Page 2, line 23, by 
11 "sentence" the following: 
12 incarceration''. 

inserting after the word 
"of incarceration". 
inserting after the word 
"not involving 

By LAMBERTI of Polk 
H-8786 FILED MARCH 30, 1998 

X~ 5'/3;/y.f' rr//t~.3) 



SENATE FILE 2391 
H-8502 

1 Amend Senate File 2391 as follows: 
2 1. Page 1, by inserting before line 31 the 
3 following: 
4 "Sec. 101. Section 321J.4, Code Supplement 1997, 
5 is amended by adding the following new subsection: 
6 N~~ SUBSECTION. 10. Notwithstanding the 
7 requirement in subsections 2, 4, and 8 for a court 
8 order for an individual to install an ignition 
9 interlock device as a prerequisite to obtaining a 

10 temporary restricted license, such requirement shall 
ll apply only to offenses committed on or after July 1, 
12 1997." 
13 2. Page 3, line 2, by striking the word "DATE." 
14 and inserting the following: "AND APPLICABILITY 
15 DATES. Section 101 of this Act is retroactively 
16 applicable to July 1, 1997, and is applicable on and 
17 after that date." 
18 3. Title page, lines 7 and 8, by striking the 
19 words "and providing an effective date" and inserting 
20 the following: "providing a limitation on the 
21 applicability of the requirement for an ignition 
22 interlock device as a prerequisite to obtaining a 
23 temporary restricted license, and providing effective 
24 and retroactive applicability dates". 
25 4. By renumbering as necessary. 

H-8502 FILED MARCH 19, 1998 

&2~ 
3/31/Cft? 

(r 1103) 

By KREMER of Buchanan 
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'A_ 1 sect ion ~, is amended to read as follo•tJs: 
:. 2 a. (1) Drug or alcohol testing or retesting by an 
·· ·· 3 employer shall be carried out within the terms of a 

4 written policy which has been provided to every 
5 e~ployee subject to testing, and is available for 
6 review by employees and prospective employees. If an 
7 emoloyee or prospective employee is a minor, the 
8 fmployer shall provide a copy of the written policy to 
9 a parent of the emp:oyee or prospective employee and 

10 shall obtain a receipt or acknowledaement from ~he 
ll parent that a copy of the policy has been received. 
12 Providing a copy of the written policy to a oarent of 
13 a minor bv certified mail, return receipt requested, 
1~ shall satisfy the reauiremen~s of this subparagraph. 
l5 (2) In addition, ~he written policy shall provide 
16 that any notice reauired by subsection 7, paragraph 
17 "i", to be orovided to an individual oursuant to a 
18 dr~g or alcohol test conducted pursuant to this 
19 section, shal' also be provided to the earent of the 
20 individual if the individual tested is a minor and a 
21 parent of the minor has not SPecifically waived the 
22 requirement to be orovided notice. If a parent of the 
23 minor has waived the requirement to orovide notice, 
24 the employer shall not be required to orovide notice 
25 to any_person other than the individual tested. 
26 (3) I~ providino information or notice to a parent 

·-· :7 as required by this paragra<>h, an employe::- s~1all relv 
~11':1, -
:; 8 on the inEormation regarding the identity of a parent 

·.,. 29 as provided bv the minor. 
30 '4' For purposes of this oaragrauhr •}minor'' means 
31 an indivi~ual who is under eighteen years of age and 
32 1s not considered by law to be an adult, a~d '1 oarent'' 
33 means one biolcsical or adoptive parentr a steppa~Ei1t, 
34 or a leqal auardia~ or custodian of the minor.'' 

7. Page 3, by inserting before line 2 the 35 
36 follmvi.ng: 
37 "DIVISION VII 
38 Sec. IMPLEMENT.I'.TION OF P.CT. Sectcon 25'8.2, 
39 subsection 3, shall not apply to this Act. 
40 Sec. EFFECTIVE: DATES. Division V~ of this 
41 Act takes effect t<pon enactment or P~pril lE ,~ 1998, 
'2 whichever is later.'' 
43 8. Page 3, line 2, by striking the word ~This'' 
44 and inserting the following: ;'Division I cf this''. 
~5 9. ~itle page/ line 1: Dy inserting after the 
4& ~ord liAc~~~ the following: ''relating to certain drug 
47 and alcohol ab~se and certain offenses which carry a 
~a ma~datcry minimum sentencer by'1

• 

49 10. Title page, line 5, by insetting after the 
50 word '"device," the following: "requiring the 
H-8795 -11-



HOUSE CLIP SHEET 

H-8796 
Page 12 

APRIL 1, 1998 

l imposition of a mandatory minimum penalty for certain 
2 methamphetamine offenses, prohibiting the granting of 
3 a deferred judgment or sentence or a suspended 
4 sentence for certain methamphetamine offenses, 
5 providing that persons convicted of certain 
6 methamphetamine offenses are ineligible for bail upon 
7 appeal,". 
8 11. Title page, line 7, by inserting after the 
9 word ''violations,'' the following: "increasing and 

10 adding certain penalties for certain drug offenses, 
11 providing for the denial of federal benefits to 

Page 37 

12 persons convicted of drug-related offenses, providing 
13 for an operating while intoxicated offense for persons 
14 driving after taking certain controlled substances, 
15 providing privacy and notice in certain drug and 
16 alcohol testing situations, making related changes, 
17 making penalties applicable,". 
18 12. By renumbering as necessary. 
By Lk~BERTI of Polk GIPP of Winneshiek 

SUKUP of Franklin HOUSER of Pottawattamie 
LARSON of Linn TEIG of Hamilton 
JENKINS of Black Hawk METCALF of Polk 
THOMSON of Linn EDDIE of Buena Vista 
MILLAGE of Scott CARROLL of Poweshiek 
VEENSTRA of Sioux BLODGETT of Cerro Gordo 
WEIDMAN of Cass GREIG of Emmet 
ARNOLD of Lucas HAHN of Muscatine 
MARTIN of Scott GREINER of Washington 
HANSEN of Pottawattamie RAYHONS of Hancock 
VAN FOSSEN of Scott DOLECHECK of Ringgold 
RANTS of Woodbury BOGGESS of Taylor 
DIX of Butler NELSON of Marshall 
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~H-8796 SENATE FILE 2391 

1 Amend Senate File 2391, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 l. Page 1, by inserting before line 1 the 
4 following: 

"DIVISION I". 
2. Page 3, by inserting before line 2 the 

following: 
"DIVISION II 

Page 26 

5 
6 
7 
8 
9 Sec. Section 321J.l, Code 1997, is amended by 

10 adding the following new subsection: 
ll NEW SUBSECTION. 3A. "Controlled substance" means 
12 any drug, substance, or compound that is listed in 
13 section 124.204 or 124.206, or any metabolite or 
14 derivative of the drug, substance, or compound. 
15 Sec. Section 321J.2, subsection 1, Code 
16 Supplemenr-1997, is amended to read as follows: 
17 1. A person commits the offense of operating while 
18 intoxicated if the person operates a motor vehicle in 
19 this state in e~the~ any of the following conditions: 
20 a. While under the influence of an alcoholic 
21 beverage or other drug or a combination of such 
22 substances. 
23 b. While having an alcohol concentration as 
24 def±ned-±n-seet±on-3rta7t of .10 or more. 
25 c. While any amount of a controlled substance is 

_ 26 present in the person, as measured in the person's 
27 blood or urine. 
28 Sec. Section 32lJ.2, subsections 7 and 8, 
29 Code Supplement 1997, are amended to read as follov1s: 
30 7. ~ This section does not apply to a person 
31 operating a motor vehicle while under the influence of 
32 a drug if the substance was prescribed for the person 
33 and was taken under the pr~scription and in accordance 
34 with the directions of a medical practitioner as 
35 defined in chapter l55A, if there is no evidence of 
36 the consumption of alcohol and the medical 
37 ?ractitioner had not directed the person to refrain 
36 from operating a motor vehicle. 
19 b. When che:ged with a vio!ation of subsection l: 
(0 ~arasraoh ~·c·'~ a pe:son may essert, as a~ afPir~ative 
41 defense, that the co~tro::ed substa~c2 prese~t ;~ tha 
42 ~ersQ~'s blood or ucine was presc~ibed fo~ ~~e Decson 
43 and was take~ in accordance with the directions of a 
I' A ;. . I . , 1- ' • ' 1 • ~ • 1- . ~ l 
~~ p:ac~tclo~er anc ~ne ~aoe_lns Ol:ec~!ons o~ t1e 
45 pharmacy! as that ocrso~ a~ci olac~ of bus:ness are 
46 defined in section l55A.3. 
(7 8. !n any prosecution un~er this sect!on, evidence 
~3 of the results of a~alysis of a specimen o£ the 
~9 defendar.t's blood, Oreathr or ~rine is admissible upon 

·.~' .. '.. 50 l)roof of a proper foundation. 
~ H-8796 -~-
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l a. The alcohol concentration established by the 
2 results of an analysis of a specimen of the 
3 defendant's blood, breath, or urine withdrawn within 
4 two hours after the defendant was driving or in 
5 physical control of a motor vehicle is presumed to be 
6 the alcohol concentration at the time of driving or 
7 being in physical control of the motor vehicle. 

Page 27 

8 b. The presence of a controlled substance or other 
9 drua established by the results of analysis of a 

10 specimen of the defendant's blood or urine withdrawn 
ll within two hours after the defendant was driving or in 
12 physical control of a motor vehicle is presumed to 
13 show the presence of such controlled substance or 
14 other drug in the defendant at the time of driving or 
15 beino in physical control of the motor vehicle. 
l6 Sec. Section 321J.2, subsection 10, Code 
17 Supplemenr-1997, is amended to read as follows: 
18 10. In any prosecution under this section, the 
19 results of a chemical test may not be used to prove a 
20 violation of-pe~agraph-~b~ of subsection 1 if the 
21 alcohol, controlled substance, or other drug 
22 concentration indicated by the chemical test minus the 
23 established margin of error inherent in the device or 
24 method used to conduct the chemical test does not 
25 equal an-a~eohoi-eoneen~ra~ion-of-.%6-o~-more or 
26 exceed the level prohibited by subsection l, 
27 Sec. Section 321J.6, subsection l, unnumbered 
28 paragrap~. Code 1997, is amended to read as follows: 
29 A person who operates a motor vehicle in this state 
30 under circumstances which give reasonable grounds to 
31 believe that the person has been operating a motor 
32 vehicle in violation of section 321J.2 or 321J.2A is 
33 deemed to have given consent to the withdrawal of 
34 specimens of the person's blood, breath, or urine and 
35 to a chemical test or tests of the specimens for the 
36 purpose of determining the alcohol concentration or 
37 presence of a controlled substance or other drugs, 
38 subject to this section. The withdrawal of the body 
39 substances and the test or tests shall be administered 
40 at the written request of a peace officer ~aving 
4l reasonable grounds to believe that the person was 
42 operating a motor vehicle in violation of section 
43 32lJ.2 or 321J.2A, and if any of the following 
44 conditions exist: 
45 Sec. Section 321J.6, subsection l, paragraphs 
46 d and f, Code 1997, are amended to read as follows: 
47 d. The preliminary breath screening test was 
48 administered and it indicated an alcohol concentration 
49 e~-def~ned-in eoual to or in excess of the level 
50 prohibited by section 3~ia.i-of ~te-o~-more 321J.2. 
H-8796 -2-
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/Ia 1 f. The preliminary breath screening test was 
·~ 2 administered and it indicated an alcohol concentration 

3 of less than e.±a the level prohibited oy section 
4 32lJ.2, and the peace officer has reasonable grounds 
5 to believe that the person was under the influence of 
6 a controlled substance, a drug other than alcohol, or 
7 a combination of alcohol and another drug. -
8 Sec. Section 321J.6, subsection 3, Code 1997, 
9 is amended to read as follows: 

10 3. Notwithstanding subsection 2, if the peace 
11 officer has reasonable grounds to believe that the 
12 person was under the influence of a controlled 
13 substance, a drug other than alcohol, or a combination 
l4 of alcohol and another drug, a blood-or urine test may 
15 shall be required even after e-b±ooa-o~-b~eath another 
16 type of test has been administered. Section 321J.9 
17 applies to a refusal to submit to a chemical test of 
18 urine or blood requested under this subsection. 
19 Sec. Section 321J.8, subsection 2, Code 1997, 
20 is amended to read as follows: 
21 2. If the person submits to the test and the 
22 results indicate the presence of a controlled 
23 substance or other drug, or an alcohol concentration 
24 as-defined-in equal to or in excess of the level 
25 prohibited by section 3%xa•±-or-.±9-or-mo~e;-or-the 

-

26 pe~~on-±s-tlnder-the-e9e-or-twenty-one-and-the-res~±ts 
· 27 inoieate-an-e±eoho±-eeneentretion-of-.e%-or-more7 -btlt 

28 ±ess-than-.±a 321J.2 or 321J.2A, the person's motor 
29 vehicle license or nonresident operating privilege 
30 will be revoked by ti1e department as required by and 
31 for the applicable period specified under section 
32 321J.l2. 
33 Sec. Section 321J.l0, subsection 4, Code 
14 1997, is amended to read as follows: 
35 4. a. Search warrants issued under this section 
36 shall authorize and direct neace officers to secure 
37 the withdrawal of blood spe~imens by medical personnel 
38 under section 321J.ll. Reasonable care shall be 
39 exercised to ensure the health a~d safety of the 
40 persons from whom specimens are withdrawn in execution 
41 of the warrants. 
t.2 b. If a person from whom a specimen is to be 
!.3 withdrawn objects to the withdrawal of blood, an~ the 
44 warrant may be executed as follows: 
45 (l) If the person is capable of giving a specimen 
46 of breath, and a direct breath testing instrument 1s 
47 readily available, the warrant may be executed by the 
48 withdrawal of a specimen of breath for chemical 
49 testing, unless the neace officer has reasonable 
50 grounds to believe that the person was under the 
H-8796 -3-
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l influence of a controlled substance, a drua other than 
2 alcohol, or a combination of alcohol and another drug. 
~ (2) If the testimony in support of the warrant 
4 sets :orth facts and information that the peace 
5 officer has reasonable grounds to believe that the 
6 person was under the influence of a controlled 
7 substance, a drug other than alcohol, or a combination 
8 of alcohol and another drug, a urine sample shall be 
9 collected in lieu of a blood sample, if the person is 

10 caoable of giving a urine sample and the sample can be 
11 collected without the need to physically compel the 
12 execution of the warrant. 
13 Sec. Section 321J.ll, unnumbered paragraph 1, 
14 Code l99~is amended to read as follows: 
15 Only a licensed physician, licensed physician 
16 assistant as defined in section 148C.l, medical 
17 technologist, or registered nurse, acting at the 
18 request of a peace officer, may withdraw a specimen of 
19 blood for the purpose of determining the alcohol 
20 concentration or the presence of a controlled 
21 substance or other drugs. However, any peace officer, 
22 using devices and methods approved by the commissioner 
23 of public safety, may take a specimen of a person's 
24 breath or urine for the purpose of determining the 
25 alcohol concentration or the presence of a controlled 
26 substance or other drugs. Only new equipment kept 
27 under strictly sanitary and sterile conditions shall 
28 be used for drawing blood. 
29 Sec. Section 321J.l2, subsection 1, 3, 4, and 
30 6, Code Supplement 1997, are amended to read as 
31 follows: 
32 1. Upon certification, subject to penalty for 
33 perjury, by the peace officer that there existed 
34 reasonable grounds to believe that the person had been 
35 operating a motor vehicle in violation of section 
36 32lJ.2, that there existed one or more of the 
37 necessary conditions for chemical testing described in 
38 section 321J.6, subsection l, and that the person 
39 submitted to chemical testing and the test results 
40 indicated the presence of a controlled sub~tance or 
41 other druq, or an alcohol concencration as-defined-in 
42 eoua: to or in excess of the level prohibited by 
43 section 3~To.i of-~Te or More 32lJ.2, or a combination 
~4 of alcohol and another drug in violation of section 
45 321J.2, the department shall revoke the person's motor 
46 vehicle license or nonresident operating privilege for 
47 the following periods of time: 
48 a. One hundred eighty days if the person has had 
49 no revocation under this chapter. 
50 b. One year if the person has had a previous 
H-8796 -4-
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.A l revocation under this chapter. 
·•~ 2 3. The effective date of the revocation shall be 

3 ten days aEter the department has mailed notice of 
4 revocation to the person by certified mail. The peace 
5 officer who requested or directed the administration 
6 of the chemical test may, on behalf of the department, 
7 serve i~mediate notice of revocation on a person whose 
8 test results indicated the presence of a controlled 
9 substance or other druo, or an alcohol concentration 

10 ef-~te-o~ mo~e egual to or in excess of the level 
ll prohibited by section 321J.2, or a combination of 
12 alcohol and another controlled substance or drug in 
13 violation of section 321J.2. 
14 4. If the peace officer serves that immediate 
15 notice, the peace officer shall take the person's Iowa 
16 license or permit, if any, and issue a temporary 
17 license valid only for ten days. The peace officer 
18 shall immediately send the person's driver's license 
19 to the department along with the officer's certificate 
20 indicating that the test results indicated the 
21 presence of a controlled substance or other~uq, or 
22 an alcohol concentration of-.te o~-mo~e egual to or in 
23 excess of the level prohibited by section 321J.2. 
24 6. The results of a chemical test may not be used 
25 as the basis for a revocation of a person's motor 

-
2
2_

7
s vehhicl

1
e hlic

1
ensedor nonresident. operadting pdrivbileghe if 

:,., t.e a coo or rug concentratlon ln 1cate y t e 
• 28 chemical test minus the established margin of error 

29 inherent in the device or method used to conduct the 
30 chemical test does is not equal ~n-~teo~or 
31 eoNeent~~tio"-of-.te-o~-mo~e-fo~-vioiet±o~s-tlnde~ to 
32 or in excess of the level prohibited by section 321J.2 
33 or of-78i o~ mo~e fo~-wiotation3 o~ see~ioM 321J.2A. 
34 Sec. Section 321J.l3, subsection 2, Code 
35 Supplementl997, is amended to read as foll01·1s: 
35 2. The department shall grant the person an 
37 opportunity to be heard within forty-five days of 
38 receipt of a request for a hearing if the request is 
39 made not later than ten days after receipt of notice 
40 of revocation served pursuant to section 32~J.9 or 
Ll 321J.i2. The hearing shall be before the department 
42 in the co~nty where the alleged events occurred, 
43 unless the director and the person agree that the 
44 hearing may be held in some other county, or the 
45 hearing may be held by telephone conference at the 
46 discretion of the agency conducting the hearing. The 
47 hearing may be recorded and its scope shall be limited 
48 to the issues of whether a oeace officer had 
49 reasonable grounds to belie~e that the person was 
50 operating a motor vehicle in violation of section 
H-8796 -5-
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l 3~lJ.2 or ~eet±o~ 321J.2A and either one or more of 
2 the following: 
3 a. Whether the person refused to submit to the 
4 test or tests. 
5 b. Whether a test was administered and the test 
6 results indicated an alcohol concentration a~-def±ned 
7 in eaual to or in excess of the level prohibited under 
8 section 3~~a.~-o~-.te-or more-or whether-a-te~t-wa~ 
9 admini~tered-and-the-te~t-resttlt~-ind±eated-an-aleohol 

10 eo~ee~tration-as-defined-in-~eetion-3iia•i-of-.ei-or 
ll more-pttrstta~t-to-~eet±on 321J.2 or 321J.2A. 
12 c. Whether a test was administered and the test 
13 results indicated the presence of alcohol, a 
l4 controlled substance or other drug, or a combination 
15 of alcohol and another drug, in violation of section 
16 321J.2. 
17 Sec. section 321J.l5, Code 1997, is amended 
18 to read as follows: 
19 321J.l5 EVIDENCE IN ANY ACTION. 
20 Upon the trial of a civil or criminal action or 
21 proceeding arising out of acts alleged to have been 
22 committed by a person while operating a motor vehicle 
23 in violation of section 321J.2 or 321J.2A, evidence of 
24 the alcohol concentration or the presence of ~ 
25 controlled substance or other drugs in the person's 
26 body substances at the time of the act alleged as 
27 shown by a chemical analysis of the person's blood, 
28 breath, or urine is admissible. If it is established 
29 at trial that an analysis of a breath specimen was 
30 performed by a certified operator using a device and 
31 methods approved by the commissioner of public safety, 
32 no further foundation is necessary for introduction of 
33 the evidence. 
34 Sec. Section 321J.l8, Code 1997, is amended 
35 to read as-tallows: 
36 321J.l8 OTHER EVIDENCE. 
37 This chapter does not limit the introduction of any 
38 competent evidence bearing on the question of whether 
39 a person was under the influence of an alcoholic 
40 beverage or a cont<olled subs:ance or othe' drug, 
41 includi~g the results of chemical tests of specimens 
42 of biood, breath, or urine obtained more than two 
43 hours after the person was operating a motor vehicle." 
44 3. Page 3, by inserting before line 2 the 
45 following: 
46 "DIVISION III 
47 Sec. ___ Section 124.401, subsection 1, paragraph 
48 d, Code Supplement 1997, is amended to read as 
49 follows: 
50 d. Violation of this subsection, with respect to 
H-8796 -6-
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,. l any other controlled substances, counterfeit 
'.~ 2 substances, or simulated controlled substances 

3 classified in schedule IV or V is an aggravated 
4 misdemeanor. However, violation of this subsection 
5 involving fifty kilograms or less of marijuana, is a 

Page 32 

6 class "D" felony, and in addition to the provisions of 
7 section 902.9, subsection 4, shall be punished by a 
8 fine of not less than one thousand dollars nor more 
9 than ~~~e seven thousand five hundred dollars. 

10 Sec. Section 124.401, subsection 5, Code 
ll Supplemenr-1997, is amended to read as follows: 
12 5. It is unlawful for any person knowingly or 
13 intentionally to possess a controlled substance unless 
14 such substance was obtained directly from, or pursuant 
15 to, a valid prescription or order of a practitioner 
16 while acting in the course of the practitioner's 
17 professional practice, or except as otherwise 
18 authorized by this chapter. Any person who violates 
19 this subsection is guilty of a serious misdemeanor for 
20 a first offense. A person who commits a violation ~ 
21 this subsection and who has previously been convicted 
22 of violating this subsection is guilty of an 
23 acgravated misdemeanor. A person who commits a 
24 violation of this subsection and has previously been 
25 convicted two or more times of violating this 

.,
5 subsection is guilty of a class "D" felony. 

~ "7 PARAGRAPH DIVIDED. If the controlled substance lS 

~ .. 28 marijuana, the punishment shall be by imprisonment in 
1.9 the councy jail for not more than six months or by a 
30 fine of not more than one thousand dollars, or by both 
31 such fine and imprisonmenc for a first offense. If 
32 the controlled substance is marijuana and the person 
33 has been previously convicted of a violation of this 
34 subsection in which the controlled substance was 
35 mari~uana, the punishment shall be as provided in 
~c '-:.c•. Cln 9"3 ' 'o<- ' . 0 1 h "b'' I~ t' _u !:j.::... Ll • u . .l.. su ~eccl. 11 .... , paragrap. ·. ~ ne 
37 controlled subs~ance is mari"uana and the person has 
38 been p:eviously convicted two or more times of a 
39 violation of this subsection ln which the controlled 
(0 s~bstance was ~arij~ana, the perso~ is cui:ty of an 
4~ aggravated misdemeGnor. 
42 PARAGRAPH DIVIDED. All or any part of a sentence 
<3 imposed pursuant to this see~±o~ subsection may be 
44 suspended and the person placed upon probation upon 
45 such terms and conditions as the court may impose 
46 including the active participation by such person in a 
47 drug treatment, rehabilitation or education program 
48 approved by the court." 
49 4. Page 3, by inserting before line 2 the 
50 following: 
H-8796 -7-i:e 



HOUSE CLIP SHEET 

H-8796 
Page 8 

APRIL l, 1998 

l ''DIVISION IV 
2 Sec. Section 901.5, Code 1997, is amended by 
3 adding the following new subsections: 
4 NEW SUBSECTION. 11. In addition to any sentence 
5 or other penalty imposed against the defendant for an 
6 offense under chapter 124, the court shall consider 
7 the provisions of 21 u.s.c. $ 862, regarding the 
8 denial of federal benefits to drug traffickers and 
9 possessors convicted under state or federal law, and 

10 may enter an order specifying the range and scope of 
11 benefits to be denied to the defendant, according to 
12 the provisions of 21 U.S.C. $ 862. For the purposes 
13 of this subsection, "federal benefit" means the 
14 issuance of any grant, contract, loan, professional 
15 license, or commercial license provided by an agency 
16 of the United States or through the appropriation of 
17 funds of the United States, but does not include any 
18 retirement, welfare, social security, health, 
19 disability, veterans, public housing, or similar 
20 benefit for which payments or services are required 
21 for eligibility. The supreme court may adopt rules 
22 establishing sentencing guidelines consistent with 

Page 33 

23 this subsection and 21 U.S.C. $ 862. The clerk of the 
24 district court shall send a copy of any order issued 
25 pursuant to this subsection to the denial of federal 
26 benefits program of the United States department of 
27 justice, along with any other forms and information 
28 required by the department. 
29 N~N SUBSECTION. 12. In addition to any sentence 
30 or other penalty imposed against the defendant for an 
31 offense under chapter 124, the court shall consider 
32 the denial of state benefits to the defendant, and may 
33 enter an order specifying the range and scope of 
34 benefits to be denied to the defendant, comparable to 
35 che federal benefits denied under subsection 11. For 
36 the purposes of this subsection, ''state benefit" means 
37 the issuance of any grant, contract, loan, 
38 professional license, or commercial license provided 
39 by a state agency, department, program, or otherwise 
40 through the appropriation of funds of the state, but 
4~ does nc~ include any retirement, welfare, health, 
42 disability, veterans, public housing, or similar 
43 benefit. The supreme court may adept rules 
44 establishing sentencing guidelines consistent with 
45 this subsectio:1 and comparable to the guidelines for 
~6 denial of federal benefits in 21 U.S.C. $ 862. The 
47 c~erk of the district court shall send a copy of any 
48 order issued pursuant to this subsection to each state 
49 agency, department, or progra~ required to deny 
50 benefits pursuant to such an order." 
H-8796 -8-
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0~ 2 following; 
3 

3, by 
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inserting before line 2 the 

"DIVISION V 
4 Sec. Section 811.1, subsection 2, Code 
5 Supplemenr-1997, is amended to read as follows: 
6 2. A defendant appealing a conviction of a class 
7 "A" felony, murder, any class "B'' felony included in 
8 section 707.6A, felonious assault, felonious child 
9 endangerment, sexual abuse in the second degree, 

10 sexual abuse in the third degree, kidnapping, robbery 
ll in the first degree, arson in the first degree, or 
12 burglary in the first degree, o~ any felony included 
13 in section 124.401, subsection 1, paragraph "a'', or a 
14 violation of section 124.401, subsection 1, paragraph 
15 11 b 11

• 

Page 34 

16 Sec. Section 901.10, Code 1997, 1s amended to 
17 read as follows: 
18 901.10 IMPOSITION OF MANDATORY MINIMUM SENTENCES. 
19 l. A court sentencing a person for the person's 
20 first conviction under section 124.406, 124.413, or 
21 902.7 may, at its discretion, sentence the person to a 
22 term less than provided by the statute if mitigating 
23 circumstances exist and those circumstances are stated 
24 specifically in the record. However,-the 
25 2. Notwithstanding subsection 1, if the sentence 
26 under section 124.413 involves a methamphetamine 

-'-27 offense under section 124.401, subsection 1, paragraoh 
-~28 "a" or "b", the court shall ~ot grant any reduction of 

29 sentence unless the defendant pleads guilty. If the 
30 defendant pleads guilty, the court may, at its 
11 discretion, reduce the mandGtorv minimum sentence by 
32 up to one third. If the defendanc additionally 
33 coooerates in the prosecution of othe~ pecsons 
34 involved in the sale or use of controlled substancas, 
15 and .!.f the prosecutor reau2sts an additio~al reduction 
36 in defendant's sentence because of such cooperation, 
3·; ':he court may qrant a further reductior. in defendant's 
38 mandatory minimum se~tence, up to one-half of the 
39 remaining mandatory minimum sentence~ 
~0 3. ~he state w.ay appeal the discretion~ry decision 
4l on the grounds that the stated mitigating 
42 circumstances do not warrant a reduction of the 
43 sentence. 
44 Sec. Section 907.3, subseccion 1, Code 
45 Supplement 1997, is amended by adding the following 
46 new paragraph: 
47 NEW PARAGRAPH. k. The offense is a violation of 
48 section 124.401, subsection 1, paragraph ''a" or "b", 
49 and the controlled substance is ~ethamphetamine. 
50 Sec. Section 907.3, subsection 2, Code 
H-8796 -9-
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l Supplement 1997, is amended by adding the following 
2 new paragraph: 
3 NEI-1 PARAGRAPH. e. 'rhe offense is a violation of 
4 section 124.401, subsection 1, paragraph "a'' or "b", 
5 and the contLolled substance is methamphetamine. 
6 Sec. Section 907.3, subsection 3, Code 
7 Supplemenr-1997, is amended by adding the following 
8 new paragraph: 
9 NEW PARAGRAPH. e. The offense is a violation of 

10 section 124.401, subsection 1, paragraph "a" or "b", 
11 and the controlled substance is methamphetamine." 
12 6. Page 3, by inserting before line 2 the 
13 foll01-1ing: 
14 ''DIVISION VI 
15 Sec. Section 730.5, subsection 7, paragraph 
16 a, as enacted in 1998 Iowa Acts, House File 299, 
17 section 1, is amended to read as follows: 
18 a. The collection of samples shall be performed 
19 under sanitary conditions and with regard for the 
20 privacy of the individual from whom the specimen is 
21 being obtained and in a manner reasonably calculated 
22 to preclude contamination or substitution of the 
23 specimen. If the sample collected is urine, 
24 procedures shall be established to orovide for 
25 individual privacy in the collection of the sample 

Page 35 

26 unless there is reason to believe that a particular 
27 individual subject to testing mav alter or substitute 
28 the urine specimen to be provided, or has previously 
29 ~lte,ed or substituted a urine specimen provided 
30 pursuant to a drua or alcoho~ test. For ourposes of 
3i this oaraqraph, ''individual pr~vacv'' means a location 
J2 at tr.e collection site where urination can oc~ur in 
13 ·-:n·ivate./ 'yJhich has been secured by visual in?oection 
24 to ensu:e that othzr persons ~re not present, which 
'" orov1des that undetected access to the location is not 
3G oossible during urination, and whi~h provides fo~ the 
-,7 ··0} = ~ =~., '-o ,;;.F~.oct~·:e1v ··es ...... ;c~ -~c<>ss to •n' e .1.'oc~'"ion _ o. .1. _ .1. ~) ,_... ~.............. .... "' ... _ L.""- ... a... ~ ._ ......... - . 

33 du:~na the time the specimen is orovided. If an 
~9 indi,,idcal providing a sampie is under eighteen years 
40 of ag? and is not considered by law to be a~ adult and 
41 if co.ll~ction of the- s_ample is directly monit-ored or 
42 ooserved by another individua~, or if an individual is 
43 ~rovidi~q a urine sample and collection of the sample 
C4 is directly monitored o~ observed by another 
'5 lndividualw the individual who is directly mcnitorina 
eG or observino the collectio" shall be of the same 
47 oender as the individual from whom ~he sample is being 
48 collected. 
49 Sec. 
5C a, as 
B-8796 

e!1acted 
Section 730.5, subsection 9, paragraph 
in 1998 Iowa Acts, House File 299, 

-10-
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:
0 2.92 2 

(i~ 1 C0;";VlC~ed of a vj.olacic:1 e;E ......... .:;.. st:bsect3..on ·n \vf:..L.::~ <:!. 2 the co;j·trolled substance v;~z ::1ari~uana .. t~1~ .:>t...lnis~ltL?iYi: 
3 shall be as provided in section 903.1, subsection lF 
4 paragraph ''b", and the person shall perform not less 
~ than sixty hours of unpaid com.mu~itv servL:c. If t·:~e 
6 controlled s~bstance is mariiuana ar.d the p~rsor. has 
7 been oreviously convicted two or more times of a 
8 violation of this subsection in which the controlled 
9 substctnce was mariiuana, the oerson is guilty of an 

1.0 agg~avateci misdemeano~ anC. shall perform no·~ less than 
ll eighty hours of \.!npc.id cominunity service. 
12 PARAGRAPH DIVIDED. Aii Except for any mandatory 
13 commu<1ity service performance requirements, ,':11 or any 
14 part of a sen~ence imposed purs~ant to this seet±on 
~5 subsection may be suspended and the person ?laced upon 
16 probation upon such terms and conditions as the court 
:7 may impose including the active participation by such 
l8 person in a drug treatment, rehabilitation or 
l9 education program approved by the court." 
20 3. Page 12, line 2, by inserting after the word 
/.1 "offenses" the following: "and requiring community 
22 service for certain other controlled substance 
23 violations". 

By KREIMAN of Davis 
H-8820 ?ILED MARCH 31, :998 

a '"IW 
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SENATE FILE 2391 
~-8821 
· - 1 Amend the amendment, H-8796, Senate File 2391, as 

2 amended, passed, and reprinted by the Senate, as 
3 follows: 
4 1. ?age 7, line 4, by inserting after the word 
5 "misdemeanor" the following: "and the violator shall 
6 be imprisoned in the county jail for not less than 
7 seven days". 
8 2. Page 7, line 9, by inserting after the word 
9 "dollars" the following: "and imprisonment of not 

10 less than thirty days". 
ll 3. Page 7, line 20, by inserting after the word 
12 ''offense" the following: ", and shall be imprisoned 
13 in the county jail for not less than forty-eight 
14 hours". 
15 4. Page 7, line 23, by inserting after the word 
16 ''misdemeanor'' the following: '', and shall be 
17 imprisoned in the county jail for not less than seven 
18 days". 
19 S. Page 7, line 26, by inserting after the word 
20 ''felony" the following: ", and shall be imprisoned 
21 for not less than thirty days". 
22 6. Page 7, line 29, by inserting after the word 

Page 40 

23 "for" the following: "not less than forty-eight hours 
24 and". ,c.s 7. Page 7, line 36, by inserting after the word 

~---6 ""b"" the following: ", except that the person shall 
27 also be imprisoned in the county jail for not less 
28 than forty eight hours". 
29 8. Page 7, line 41, by inserting after the word 
30 ''misde~eanor" the following: ", and shall be 
31 imprisoned in the county jail for not less than seven 
32 days". 
33 9. Page 7, line 42, by striking the word "All" 
34 and inserting the following: "All Except for any 
35 mandatory minimum term of imprisonment, all". 
36 10. Page 12, line 2, by striking the word 
37 "methamphetamine". 

H-8821 FILED MARCH 31, 1998 

,~ ,.T , ~-., " 

' ' 

By KREIMAN of Davis 
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SENATE FILE 2391 
f!-8820 

l ~T<e~d the amencmer.t, H-8796, to Senate File 2391, 
2 as amended, passed, and reprinted by the Senate, as 
3 follows: 
4 l. By striking page 6, line 50, through page 7, 
5 line 9, and inserting the following: 
6 "d. Violation of this subsection, with respect to 
7 any other controlled substances, counterfeit 
8 substances, or simulated controlled substances 
9 classified in schedule IV or V is an aggravated 

10 misdemeano~ and persons convicted of violating this 
ll s section shall also erform not less than ei ht 

Pas~ 38 

12 h of un aid communit service. However, violation 
13 is subsection involving fifty kilograms or less 
14 ~rijuana, is a class •o• felony, and in addition 
15 ~e provisions of section 902.9, subsection 4, 
16 be punished by a fine of not less than one 
17 and dollars nor more than f±~e seven thousand 
18 {i[e hundred dollars and shall perform not less than 
19 ~~e hundred twenty hours of unpaid community 
2 0 -s.e""'fv i c e • • 
21.::"-... 2. Page 7, by striking lines 12 through 48 and 
22~erting the following: 
23-....... "5. It is unlawful for any person knowingly or 
24 intentionally to possess a controlled substance unless 
25 such substance was obtained directly from, or pursuant 
26 to, a valid prescription or order of a practitioner 
27 while acting in the course of the practitioner's 
28 professional practice, or except as otherwise 
29 authorized by this chapter. Any person who violates 
30 this subsection is guilty of a serious misdemeanor for 
31 a first offense and shall also perform not less than--
32 forty hours of unpaid community service. A person who 
33 commits a violation of this subsection and who has 
34 previously been convicted of violating this subsection 
35 is guilty of an aggravated misdemeanor and shall also 
36 perform not less than eighty hours of unpaid community 
37 service. A person who commits a violation of this 
38 subsection and has previously been convicted two or 
39 more times of violating this subsection is guilty of a 
40 class "D'' felony and shall also perform not less than 
41 three hundred twenty hours of unpaid community 
42 service. : 
43 PARAGRAPH DIVIDED. If the controlled substance is 
44 marijuana, the punishment shall be by imprisonment in 
45 the county jail for not more than six months or by a 
46 fine of not more than one thousand dollars, or by both 
47 such fine and imprisonment for a first offense and the 
48 oerson shall also oerform not less than fo=tv hours of 
49 unpaid community service. If the controlled substance 
50 is marijua~a and the person has been previously 
H-8820 -1-

• 

• 
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::re SENATE FILE 2391 
- E-8829 

l Amend the amendment, H-8796, to Senate File 2391, 
2 as amended, passed, and reprinted by the Senate, as 
3 follows: 
4 l. Page 4, by striking line 25 and inserting the 
5 following: ''alcohol concentrationL or may take a 
6 specimen of a person's urine for the purpose of 
7 determining the presence of a controlled". 
8 2. Page 6, line 30, by inserting after the word 
9 "device'' the following: ''intended to determine 

10 alcohol concentration''. 
By HOLVECK of Polk 

H-8829 FILED MARCH 31, 1998 
ez-?7"~ 3/3!/tfR(p Jt62..) 

SENATE FILE 2391 
H-8833 

l 
2 
3 
4 
5 
6 

Amend the amendment, H-8796, to Senate File 2391, 
as amended, passed, and reprinted by the Senate, as 
follows: 

l. Page 2, by inserting before line 27 the 
following: 

"Sec. Section 321J.5, Code 1997, is amended 

~ 
7 
8 

' 

9 

by adding the following new subsection: 
NEW SUBSECTION. lA, When a peace officer has 

reasonable grounds to believe that a motor vehicle 
operator may be violating or has violated section 
321J.2, subsection l, paragraph "c", the peace officer 
may request that the operator provide a sample of the 
operator's urine for a preliminary screening test. 

10 
ll 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

The department of public safety shall adopt nationally 
accepted standards for determining detectable levels 
of controlled substances in an initial screening test 
for controlled substances.'' 

2. Page 3, by inserting before line 8 the 
following: 

''Sec. Section 321J.6, subsection l, Code 
1997, is amended by adding the following new 
paragraph: 

NEW PARAGRAPH. h. The preliminary urine screen1ng 
test indicates a detectable amount of a controlled 
substance." 

By BERNAU of Story 
SUKUP of Franklin 

H-8333 FILED MARCH 31, 1998 
---/--

t<c/__., /--·<'>--<--
3/31/ f J' 

I , ') / (, !/(~ 
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SENATE FILE 2391 
H-8822 

l Amend the amendment, H-8796, to Senate File 2391, 
as amended, passed, and reprinted by the Senate, as 
follows: 

2 
3 
4 
5 
6 
7 
8 
9 

10 
ll 
12 
13 

1. Page 9, by inserting before line 4 the 
following: 

''Sec. Section 811.2, subsection 1, Code 1997, 
is amended by adding the following new unnumbered 
paragraph: 

NEW UNNUMBERED PARAGRAPH. Any bailable defendant 
who is charged with unlawful possession, manufacture, 
delivery, or distribution of a controlled substance or 
other drug under chapter 124 or 125 and is ordered 
released shall be required, as a condition of that 

14 release, to submit to a substance abuse evaluation and 
15 follow any recommendations proposed in the evaluation 
16 for appropriate substance abuse treatment." 
17 2. Page 12, line 7, by inserting after the word 
18 "appeal" the following: "and certain bailable 
19 defendants are subject to certain bail conditions". 
20 3. By numbering and renumbering as necessary. 

B-8822 FILED MARCH 31, 1998 By KR~IMA~: of Dav~~: >; i: J) q 9 
VVI1 nJfit\y\11\l 3/

3 r ,,dl 

H-8827 
1 
2 
3 
4 
5 
6 

A.mend the 
as amended, 
follows: 

l. Page 
"individual 
"individual 

SENATE FILE 2391 

amendment, H-8796, to Senate File 2391, 
passed, and reprinted by the Senate, as 

11, line 20, by striking the words 
if" and inserting the following: 
bv certified mail, return receipt 

7 requested, if". 
By HUSER of Polk 

SUKUP of Franklin 
H-8827 FILED MARCH 31, 1998 
0-~L-L-- 3 i "=;.J ! 'i"' (f.) 10 I) 

SENATE FILE 2391 
B-8828 

l Amend the amendment, H-8796, to Senate File 2391, 
as amended, passed, and reprinted by the Senate, as 
follows: 

2 
3 
4 
5 
6 
7 

~l~ 
~\\~ i~ 

l. Page 1, line 35, by inserting after the figure 
''155A" the following: "or if the substance was 
disoensed by a pharmacist without a prescription 
pursuant to the rules of the board of pharmacy 
examiners". 

2. Page l, line 37, by inserting after the word 
''practitioner" the following: ''or pharmacist''. 

3. Page 1, line 42, by inserting after the word 
''prescribed" the following: "or dispensed". 

By OSTERHAUS of Jackson ~ \+;\ f?\ H-8828 

·, \. \\\)~ 
FILED MARCH 31, 1998 

" 
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,s-.,-s468 
-· 1 ~~end Senate File 2391, as amended, passed, and 

2 reprinted by the Senate, as follows: 
3 1. Page 1, by inserting before line 1 the 
4 following: 
5 "DIVISION I". 
6 2. Page 1, line 16, by inserting after the word 
7 "sentence" the following: "of incarceration''. 
8 3. Page 1, line 18, by inserting after the word 
9 "sentence" the following: "not involving 

10 incarceration''. 
ll 4. Page 1, by inserting before line 31 the 
12 following: 
13 ''Sec. 101. Section 321J.4, subsection 9, Code 
14 Supplement 1997, is amended by adding the following 
l5 new unnumbered paragraph: 
16 NEW UNNUMBERED PARAGRAPH. Notwithstanding any 
17 provision of this chapter to the contrary, the court 
18 may order the department to issue a temporary 
19 restricted license to a person otherwise eligible for 
20 a temporary restricted license under this subsection, 
21 whose period of revocation under this chap~er has 

Page 13 

22 expired, but who has not met all requirements for 
23 reinstatement of the person's motor vehicle license or 

-

24 nonresident operating privileges. 
~ 25 Sec. 102. Section 321J.20, Code Supplement 1997, 

'-·· 26 1s amended by adding the following new subsection: 
27 NEW SUBSECTION. 7. Notwithstanding any provision 
28 of this chapter to the contrary, the department may 
29 issue a temporary restricted license to a person 
30 otherwise eligible for a temporary restricted license 
3l under this section, whose period of revocation under 
32 this chapter has expired, but who has not met all 
33 requirements for reinstatement of the person's motor 
34 vehicle license or nonresident operating privileges." 
35 5. Page 1, by inserting before line 31 the 
36 following: 
37 "Sec. 103. Section 321J .4, Code Supplement 1997, 
38 is amended by adding the following new subsection: 
39 NEW SUBSECTION. 10. Notwithstanding the 
40 requirement in subsections 2, 4, and 8 for a court 
41 order for an individual to install an ignition 
42 interlock device as a prerequisite to obtaining a 
43 temporary restricted license, such requirement shall 
44 apply only to offenses committed on or after July 1, 
45 1997." 
46 6. Page 2, line 21, by 
47 "sentence" the following: 
48 7. ?age 2, line 23, by 
49 "sentence" the following: 

inserting after the 
"of incarceration''. 
inserting after the 
"not involving 

~1ord 

word 

-

'.·. 50 incarceration". 
,, S-5458 -1-

,_ 
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l 8. Page 3, by inserting before line 2 the 
2 following: 
3 "DIVISION II 
4 Sec. Section 321J.l, Code 1997, is amended by 
5 adding the following new subsection: 
6 NEW SUBSECTION. 3A. "Controlled substance" means 
7 any drug, substance, or compound that is listed in 
8 section 124.204 or 124.206, or any metabolite or 
9 derivative of the drug, substance, or compound. 

10 Sec. Section 321J.2, subsection 1, Code 
11 Supplemenr-1997, is amended to read as follows: 
12 1. A person commits the offense of operating while 
13 intoxicated if the person operates a motor vehicle in 
14 this state in e~ehe~ any of the following conditions: 
15 a. While under the influence of an alcoholic 
16 beverage or other drug or a combination of such 
17 substances. 
18 b. While having an alcohol concentration a~ 
19 def±fted-±ft-seet±oft-3~~a7~ of .10 or more. 
20 c. While any amount of a controlled substance is 
21 present in the person, as measured in the person's 
22 blood or urine. 
23 Sec. Section 321J.2, subsections 7 and 8, 
24 Code Supplement 1997, are amended to read as follows: 
25 7. ~ This section does not apply to a person 

Page 14 

26 operating a motor vehicle while under the influence of 
27 a drug if the substance was prescribed for the person 
28 and was taken under the prescription and in accordance 
29 with the directions of a medical practitioner as 
30 defined in chapter lSSA or if the substance was 
31 dispensed by a pharmacist without a prescription 
32 pursuant to the rules of the board of pharmacy 
33 examiners, if there is no evidence of the consumption 
34 of alcohol and the medical practitioner or pharmacist 
35 had not directed the person to refrain from operating 
36 a motor vehicle. 
37 b. When charged with a violation of subsection 1, 
38 oaraqraph "c", a person may assert, as an affirmative 
39 defense, that the controlled substance present in the 
40 person's blood or urine was prescribed or dispensed 
41 for the person and was taken in accordance with the 
42 directions of a practitioner and the labeling 
43 directions of the pharmacy, as that person and place 
44 of business are defined in section 155A.3. 
45 8. In any prosecution under this section, evidence 
46 of the results of analysis of a specimen of the 
47 defendant's blood, breath, or urine is admissible upon 
48 proof of a proper foundation. 
49 a. The alcohol concentration established by the 
50 results of an analysis of a specimen of the 
S-5468 -2-
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S-5468 
Page 3 

l defendant's blood, breath, or urine withdrawn within 
2 two hours after the defendant was driving or in 
3 physical control of a motor vehicle is presumed to be 
4 the alcohol concentration at the time of driving or 
5 being in physical control of the motor vehicle. 
5 b. The presence of a controlled substance or other 
7 drug established by the results of analysis of a 
8 specimen of the defendant's blood or urine withdrawn 
9 within two hours after the defendant was driving or in 

10 physical control of a motor vehicle is presumed to 
ll show the presence of such controlled substance or 
l2 other drug in the defendant at the time of driving or 
13 being in physical control of the motor vehicle. 
14 Sec. Section 321J.2, subsection 10, Code 
15 Supplemenr-1997, is amended to read as follows: 
16 10. In any prosecution under this section, the 
17 results of a chemical test may not be used to prove a 
13 violation 5f-~a~ag~ep"-non of subsection 1 if the 
19 alcohol, controlled substance, or other druo 
20 concentration indicated by the chemical test minus the 
21 established margin of error inherent in the device or 
22 method used to conduct the chemical test does not 
23 equal e~-a%e5h51-eonee~trat~on-of-~~a-or-me~e or 
24 e;ceed the level prohibited by subsection l. -
25 Sec. Section 321J.S, Code 1997, is amended by 

-

26 adding the following new subsection: 
27 NEW SUBSECTION. lA. When a peace officer has 

~- 28 reasonable grounds to believe that a motor vehicle 
29 operator may be violating or has violated section 
30 321J.2, subsection 1, paragraph "c", the peace officer 
31 may request that the operator provide a sample of the 
32 operator's urine for a preliminary screening test. 
33 The department of public safety shall adopt nationally 
34 accepted standards for determining detectable levels 
35 of controlled substances in an initial screening test 
36 for controlled substances. 
37 Sec. Section 321J.6, subsection l, unnumbered 
38 paragraph 1, Code 1997, is amended to read as follows: 
39 A person who operates a motor vehicle in this state 
40 under circumstances which give reasonable grounds to 
41 believe that the person has been operating a motor 
42 vehicle in violation of section 321J.2 or 321J.2A is 
43 deemed to have given consent to the withdrawal of 
44 specimens of the person's blood, breath, or urine and 
45 to a chemical test or tests of the specimens for the 
46 purpose of determining the alcohol concentration or 
47 presence of a controlled substance or other drugs, 
48 subject to this section. The withdrawal of the body 
49 substances and the test or tests shall be administered 
50 at the written request of a peace officer having 
S-5468 -3-
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1 reasonable grounds to believe that the person was 
2 operating a motor vehicle in violation of section 
3 321J.2 or 321J.2A, and it any of the following 
4 conditions exist: 
5 Sec. Section 321J.6, subsection 1, paragraphs 
6 d and f, Code 1997, are amended to read as follows: 
7 d. The preliminary breath screening test was 
8 administered and it indicated an alcohol concentration 
9 a~-defined-in egual to or in excess of the level 

10 prohibited by section 3~~~~~-of-~~e-or-more 321J.2. 
11 f. The preliminary breath screening test was 
12 administered and it indicated an alcohol concentration 
13 of less than e~~e the level prohibited by section 
14 321J.2, and the peace officer has reasonable grounds 
15 to believe that the person was under the influence of 
16 a controlled substance, a drug other than alcoholL or 
17 a combination of alcohol and another drug. 
18 Sec. Section 321J.6, subsection 1, Code 1997, 
19 is amended by adding the following new paragraph: 
20 NEW PARAGRAPH. h. The preliminary urine screening 
21 test indicates a detectable amount of a controlled 
22 substance. 
23 Sec. Section 321J.6, subsection 3, Code 1997, 
24 is amended to read as follows: 
25 3. Notwithstanding subsection 2, if the peace 
26 officer has reasonable grounds to believe that the 
27 person was under the influence of a controlled 
28 substance, a drug other than alcohol, or a combination 
29 of alcohol and another drug, a blood-or urine test may 
30 shall be required even after a-biood-or-breeeh another 
31 type of test has been administered. Section 321J.9 
32 applies to a refusal to submit to a chemical test of 
33 urine or blood requested under this subsection. 
34 Sec. Section 321J.8, subsection 2, Code 1997, 
35 is amended to read as follows: 
36 2. If the person submits to the test and the 
37 results indicate the presence of a controlled 
38 substance or other drug, or an alcohol concentration 
39 a~ defined-in equal to or in excess of the level 
40 prohibited by section 3%±a.i-of-.±e or more,-or the 
41 per5on-i~-~nder-the-ege-of-tweney-one-and-the-re~u±e~ 
42 indieete-an-aieohoi-coneentretion-of-~6~-or-more,-b~t 
43 ~e~~-than-~±e 321J.2 or 321J.2A, the person's motor 
44 vehicle license or nonresident operating privilege 
45 will be revoked by the department as required by and 
46 for the applicable period specified under section 
47 321J.l2. 
48 Sec. Section 321J.l0, subsection 4, Code 
49 1997, is amended to read as follows: 
50 4. a. Search warrants issued under this section 
S-5468 -4-

• 



SENATE CLIP SHEET APRIL 2, 1998 

-

S-5468 
Page 5 

1 shall authorize and direct peace officers to secure 
2 the withdrawal of blood specimens by medical personnel 
3 u~der section 321J.ll. Reasonable care shall be 
4 exe~cised to ensure the health and safety of the 
5 persons from whom specimens are withdrawn in execution 
6 of the warrants. 
7 b. If a person from whom a specimen is to be 
8 withdrawn objects to the withdrawal of blood, a"d the 
9 warra~t may be executed as follows: 

10 (1) If the person is capable of g1v1ng a specimen 
11 of breath, and a direct breath testing instrument is 
12 readily available, the warrant may be executed by the 
13 withdrawal of a specimen of breath for chemical 
14 testing, unless the peace officer has reasonable 
15 grounds to believe that the person was under the 
16 influence of a controlled substance, a drug other than 
17 alcohol, or a combination of alcohol and another drug. 
18 (2) If the testimony in support of the warrant 
19 sets forth facts and information that the peace 
20 officer has reasonable grounds to believe that the 
21 oerson was under the influence of a controlled 
22 substance, a drug other than alcohol, or a combination 
23 of alcohol and another druq, a ur:ne sample shall be 
24 collected in lieu of a blood samole, if the oerson is 
25 capable of giving a urine sample and the sample can be 
26 collected wichout the ~eed to physically compel the 
27 execution of the wa~rant. 
28 Sec. Section 321J.ll, unnumbered ?aragraph l, 
29 Code 199~is amended to read as follows: · 
30 Only a licensed physician, licensed physician 
31 assistant as defined in section 148C.l, medical 
32 technologist, or registered nurse, acting at the 
33 request of a peace officer, may withdraw a specimen of 
34 blood for the purpose of determining the alcohol 
35 concentration or the presence of a control~ed 
36 substance or other drugs. However, any peace officer, 
37 using devices and methods approved by the commissioner 
38 of public safety, may take a specimen of a person's 
39 breath or urine for the purpose of determi~ing the 
40 alcohol concentrationL or may take a specimen of a 
41 oerson's urine for the purpose of determining the 
~2 presence of a controlled substance or other drugs. 
43 Only new equipment kept under strictly sanitary and 
44 sterile conditions shall be used for drawing blood. 
45 Sec. Section 321J.l2, subsection 1, 3, 4, and 
46 6, Code Supplement 1997, are amended to read as 
47 follows: 
48 l. Upon certification, subject to penalty for 
49 perjury, by the peace officer that there existed 
50 reasonable grounds to believe that the person had been 
S-5468 -5-
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1 operating a motor vehicle in violation of section 
2 321J.2, that there existed one or more of the 
3 necessary conditions for chemical testing described 1n 
4 section 321J.6, subsection 1, and that the person 
5 submitted to chemical testing and the test results 
6 indicated the presence of a controlled substance or 
7 other drug, or an alcohol concentration a~-cie£~ned ±~ 
8 egual to or in excess of the level prohibited by 
9 section 3~~J.~ o£-~~6 o~ mo~e 321J.2, or a combination 

10 of alcohol and another drug in violation of section 
11 321J.2, the department shall revoke the person's motor 
12 vehicle license or nonresident operating privilege for 
13 the following periods of time: 
14 a. One hundred eighty days if the person has had 
15 no revocation under this chapter. 
16 b. One year if the person has had a previous 
17 revocation under this chapter. 
18 3. The effective date of the revocation shall be 
!9 ten days after the department has mailed notice of 
20 revocation to the person by certified mail. The peace 
21 officer who requested or directed the administration 
22 of the chemical test may, on behalf of the department, 
23 serve immediate notice of revocation on a person whose 
24 test results indicated the presence of a controlled 
25 substance or other druq, or an alcohol co~centration 
26 o£ ~~e or-more egual to or in excess of the level 
27 prohibited by section 321J.2, or a combination of 
28 alcohol and another controlled substance or drug in 
29 violation of section 321J.2. 
30 4. If the peace officer serves that immediate 
31 notice, the peace officer shall take the person's Iowa 
32 license or permit, if any, and issue a temporary 
33 license valid only for ten days. The peace officer 
34 shall immediately send the person's driver's license 
35 to the department along with the officer's certificate 
36 indicating that the test results indicated the 
37 presence of a controlled substance or other-aruq, or 
38 an alcohol concentration o£ .te o~ more egual to or in 
39 excess of the level prohibited by section 321J.2. 
40 6. The results of a chemical test may not be used 
41 as the basis for a revocation of a person's motor 
42 vehicle license or nonresident operating privilege if 
43 the alcohol or drug concentration indicated by the 
44 chemical test minus the established margin of error 
45 inherent in the device or method used to conduct the 
46 chemical test doe~ is not equal an-ateoho~ 
47 eo~ee"tration-of-~ie-o~-more-for-viotat~o~~-~nde~ to 
48 or in excess of the level prohibited by section 321J.2 
49 or of ~e~-or more-for v±oiat±on~ of-~eet±o~ 321J.2A. 
50 Sec. Section 321J.l3, subsection 2, Code 
S-5468 -6-
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~~ 2 2. The department shall grant the person an 
3 opportunity to be heard within forty-five days of 
4 receipt of a request for a hearing if the request is 
5 made not later than ten days after receipt of notice 
6 of revocation served pursuant to section 32lJ.9 or 
7 321J.12. The hearing shall be before the department 
8 in the county where the alleged events occurred, 
9 unless the director and the person agree that the 

10 hearing may be held in some other county, or the 
11 hearing may be held by telephone conference at the 
12 discretion of the agency conducting the hearing. The 
13 hearing may be recorded and its scope shall be limited 
14 to the issues of whether a peace officer had 
15 reasonable grounds to believe that the person was 
16 operating a motor vehicle in violation of section 
17 321J.2 or seetie~ 321J.2A and eit"e~ one or more of 
18 the following: 
19 a. Whether the person refused to submit to the 
20 test or tests. 
21 b. Whether a test was administered and the test 
22 results indicated an alcohol concentratio~ as-defifted 
23 ±n egual to or in excess of the level prohib~ted under 
24 section 32i3.i o£-~le ~r-mo~e-or-w~ether-&-~2st-~es 
25 ud~i~istereci-e~ci-t~e-~es~-~&s~X~s-~~e±ee~e~-~~-a~eoMo~ 
26 eo~ee~t~et±oft-as-de!in~d-i~-seetien-3ii~~t-o~-~e2-o~ A- 27 ~ot<~-ptlrst~ar:t-'ce-seet:ioft 321J. 2 or 321J. 2A. 

Yu111, '"'o ~-- Lv c. Whether a test was administered and the test 
29 results indicated the oresence of alcohol~ a 
30 controlled substance or other drug, or & combination 
3: of alcohol and another drug, in violation of section 
32 321J.2. 
33 Sec. Section 321J.l5, Code 1997, is amended 
34 to read as follows: 
35 321J.l5 EVIDENCE IN ANY ACTION. 
36 Upon the trial of a civil or criminal action or 
37 proceeding arising out of acts alleged to have been 
38 committed by a person while operating a motor vehicle 
39 in violation of section 321J.2 or 32lJ.2A, evidence of 
40 the alcohol concentration or the presence of a 
41 controlled substance or other drugs in the person's 
42 body substances at the time of the act alleged as 
43 shown by a chemical analysis of the person's blood, 
44 breath, or urine is admissible. If it is established 
45 at trial that an analysis of a breath specimen was 
46 performed by a certified operator using a device 
47 intended to determine alcohol concentration and 
48 methods approved by the commissioner of public safety, 
49 no further foundation is necessary for introduction of 
50 the evidence. 
S-5468 -7-
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l subsection in which the controlled substance was 
2 marijuana, the punishment shall be as provided in 
3 section 903.1, subsection 1, paragraph "b". If the 
4 controlled substance is marijuana and the ~e:son has 
5 been oreviously convicted two or more times of a 
6 violation of this subsection in which the controlled 
7 substance was marijuana, the person is guilty of an 
8 aggravated misdemeanor. 
9 PARAGRAPH DIVIDED. All or any part of a sentence 

10 imposed pursuant to this seet±e" subsection may be 
ll suspended and the person placed upon probation upon 
12 such terms and conditions as the court may impose 
13 including the active participation by such person in a 
14 drug treatment, rehabilitation or education program 
15 approved by the court." 
16 10. Page 3, by inserting before line 2 the 
17 follov1ing: 
18 "DIVISION IV 
l9 Sec. Section 901.5, Code 1997, is amended by 
20 adding the following new subsections: 
2l NEW SUBSECTION. ll. In addition to any sentence 
22 or other penalty imposed against the defendant for an 
23 offense under chapter 124, the court shall consider 
24 the provisions of 21 u.s.c. $ 862, regarding the 
25 denial of federal benefits to drug trafficke<s and 
26 ~assessors convicted under state or federal law, and 

•
. J''.·... 2287 may ;ntertan ... ordder- s!?ecifyhing. t~e drange ai~C: sdc'?pe otf 
,_ oene~:ts o ~e en1ea to t e ae£en ant, accor 1ng o 

29 the provisions of 21 U.S.C. $ 862. For th·= purposes 
30 of this subsection, "federal benefit" means the 
31 issuance of any grant, contract, loan, professional 
32 license, or commercial license provided by an agency 
33 of the United States or through the approp~iation of 
34 funds of the United States, but does not include any 
35 retirement, welfare, social security, health, 
36 disability, veterans, public housing, or similar 
37 benefit for which payments or services are required 
38 for eligibility. The supreme court may adopt rules 
39 establishing sentencing guidelines consistent with 
40 this subsection and 21 U.S.C. $ 862. The clerk of the 
41 district court shall send a copy of any order issued 
42 pursuant to this subsection to the denial of federal 
43 benefits program of the United States department of 
44 justice, along with any other forms and information 
45 required by the department. 
46 NEW SUBSECTION. 12. In addition to any sentence 
47 o~ other penalty imposed against the defendant for an 
48 offense under chapter 124, the court shall consider 
49 the denial of state benefits to the defendant, and may 
50 enter an order specifying the range and scope of 
S-5468 -9-
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1 benefits to be denied to the defendant, comparable to 
2 the federal benefits denied under subsection 11. For 
3 the purposes of this subsection, "state benefit" means 
4 the issuance of any grant, contract, loan, 
5 professional license, or commercial license provided 
6 by a state agency, department, program, or otherwise 
7 through the appropriation of funds of the state, but 
8 does not include any retirement, welfare, health, 
9 disability, veterans, public housing, or similar 

10 benefit. The supreme court may adopt rules 
11 establishing sentencing guidelines consistent with 
12 this subsection and comparable to the guidelines for 
13 denial of federal benefits in 21 u.s.c. $ 862. The 
14 clerk of the district court shall send a copy of any 
15 order issued pursuant to this subsection to each state 
16 agency, department, or program required to deny 
17 benefits pursuant to such an order." 
18 11. Page 3, by inserting before line 2 the 
19 following: 
20 "DIVISION V 
21 Sec. Section 811.1, subsection 2, Code 
22 Supplemenr-1997, is amended to read as follows: 
23 2. A defendant appealing a conviction of a class 
24 "A" felony, murder, any class "B" felony included in 
25 section 707.6A, felonious assault, felonious child 
26 endangerment, sexual abuse in the second degree, 
27 sexual abuse in the third degree, kidnapping, robbery 
28 in the first degree, arson in the first degree, or 
29 burglary in the first degree, e~ any felony included 
30 in section 124.401, subsection 1, paragraph "a", or a 
31 violation of section 124.401, subsection 1, paragraph 
32 ''b''. 

Page 22 

33 Sec. Section 901.10, Code 1997, is amended to 
34 read as follows: 
35 901.10 IMPOSITION OF MANDATORY MINIMUM SENTENCES. 
36 1. A court sentencing a person for the person's 
37 first conviction under section 124.406, 124.413, or 
38 902.7 may, at its discretion, sentence the person to a 
39 term less than provided by the statute if mitigating 
40 circumstances exist and those circumstances are stated 
41 specifically in the record. Hewever,-the 
42 2. Notwithstanding subsection 1, if the sentence 
43 under section 124.413 involves a methamphetamine 
44 offense under section 124.401, subsection l, paragraoh 
45 "a'' or "b", the court shall not grant any reduction of 
46 sentence unless the defendant pleads guilty. If the 
47 defendant pleads guilty, the court may, at its 
48 discretion, reduce the mandatory minimum sentence by 
49 up to one third. If the defendant additionally 
50 cooperates in the prosecution of other persor.s 
S-5468 10 
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i!.. l involved in the sale or use of controlled substances, 
~. 2 and if the prosecutor requests an additional reduction 

-· 3 in defendant's sentence because of such cooperation, 
4 the court may grant a further reduction in defendant's 
5 mandatory minimum sentence, up to one-half of the 
6 remaining mandatory minimum sentence. 
7 3. The state may appeal the discretionary decision 
8 on the grounds that the stated mitigating 
9 circumstances do not warrant a reduction of the 

10 sentence. 
ll Sec. Section 907.3, subsection l, Code 
12 Supplemenr-1997, is amended by adding the following 
13 new paragraph: 
14 NEW PARAGRAPH. k. The offense is a violation of 
15 section 124.401, subsection 1, paragraph "a" or "b", 
16 and the controlled substance is methamphetamine. 
17 Sec. Section 907.3, subsection 2, Code 

Supplemenr-1997, is amended by adding the following 
new paragraph: 

NEW PARAGRAPH. e. The offense is a violation of 
section 124.401, subsection 1, paragraph •a• or "b", 
and the controlled substance is methamphetamine. 

Sec. Section 907.3, subsection 3, Code 
Supplemenr-1997, is amended by adding the following 
new paragraph: 

NEW PARAGRAPH. e. The offense is a violation of 
section 124.401, subsection 1, paragraph "a" or "b", 
and the controlled substance is methamphetamine." 

12. Page 3, by inserting before line 2 the 
following: 

31 "DIVISION VI 
32 Sec. Section 730.5, subsection 7, paragraph 
33 a, as enacted in 1998 Io~1a Acts, House File 299, 
34 section 1, is amended to read as follows: 
35 a. The collection of samples shall be performed 
36 under sanitary conditions and with regard for the 
37 privacy of the individual from whom the specimen is 
33 being obtained and in a manner reasonably calculated 
39 to preclude contamination or substitution of the 
40 specimen. If the sample collected is urine, 
41 ~cedures shall be established to provide for 
£;2 individual privacy in the collection of the sample 
43 unless there is reason to believe that a particular 
44 individual subject to testing may alter or substitute 
45 the urine specimen to be provided, or has ?reviously 
46 altered or substituted a urine specimen provided 
47 oursuant to a drug or alcohol test. For purposes of 
48 this paragraph, "individual privacy'' means a location 
49 at the collection site where urination can occur in 
50 orivate, which has been secured by visual insoection 
S-5468 ll-
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1 to ensure that other persons are not present, which 
2 orovides that undetected access to the location is not 
3 possible during urination, and which provides for the 
4 ability to effectively restrict access to the location 
5 during the time the specimen is provided. If an 
6 individual providing a sample is under eighteen years 
7 of aqe and is not considered by law to be an adult and 
8 if collection of the samole is directly monitored or 
9 observed by another individual, or if an individual is 

10 providing a urine sample and collection of the sample 
11 is directly monitored or observed by another 
12 individual, the individual who is directly monitoring 
13 or observing the collection shall be of the same 
14 gender as the individual from whom the sample is being 
15 collected. 
16 Sec. Section 730.5, subsection 9, paragraph 
17 a, as enacted in 1998 Iowa Acts, House File 299, 
18 section 1, is amended to read as follows: 
19 a. ill Drug or alcohol testing or retesting by an 
20 employer shall be carried out within the terms of a 
21 written policy which has been provided to every 
22 employee subject to testing, and is available for 
23 review by employees and prospective employees. If an 
24 emplovee or prospective employee is a minor, the 
25 emoloyer shall provide a copy of the written policy to 
26 a parent of the employee or prospective employee and 
27 shall obtain a receipt or acknowledgement from the 
28 parent that a copy of the policy has been received. 
29 Providing a copy of the written policy to a parent of 
30 a minor by certified mail, return receipt requested, 
31 shall satisfy the reouirements of this suboaragraph. 
32 (2) In addition, the written policy shall provide 
33 that any notice reauired by subsection 7, oaragraph 
34 "i", to be provided to an individual pursuant to a 
35 druq or alcohol test conducted pursuant to this 
36 section, shall also be provided to the parent of the 
37 individual by certified mail, return receiot 
38 recuested, if the individual tested is a minor and a 
39 parent of the minor has not specifically waived the 
40 requirement to be provided notice. If a parent of the 
41 minor has waived the requirement to provide notice, 
42 the employer shall not be required to orovide notice 
43 to any person other than the individual tested. 
44 (3) In providina information or notice to a parent 
45 as reauired bv this paraqraoh, an emplover shall rely 
46 on the information regarding the identity of a parent 
47 as orovided by the minor. 
48 ( 4) For purposes of this paragraph, "minor" means 
49 an individual who is under eighteen years of age and 
50 is not considered by law to be an adult, and "parent" 
S-5468 -12 



?age l3 
~ea~s D~2 bioloqical or ado~tive oare~t, a s~2n~arent, 

2 or a leg2: guardian or custodian of the minor~'' 
3 :3. ?ase 3, by inserting before line 2 the 
4 follov.ting: 
5 ''DIVISION VII 
6 Sec. IMPLEMENTATION OF ACT. Section 25B.2, 
7 subsection-3, shall not apply to this Act. 
8 Sec. EFFECTIVE DATES. Division VI of this 
9 Act takes effect upon enactment or April 16, 1998, 

10 whichever is later.• 
ll 14. Page 3, by inserting before line 2 the 
12 following: 
13 "Sec. RETROACTIVE APPLICABILITY. Sections 
14 lOl ar.d l~of this Act are retroactively applicable 
15 to July 1, 1997, and are applicable on and after that 
16 date." 
17 15. Page 3, line 2, by striking the word "DATE." 
18 and inserting the following: "AND APPLICABILITY 
19 DATES. Section 103 of this Act is retroactively 
20 applicable to July 1, 1997, and is applicable on and 
21 after that date.• 
22 16. Page 3, line 2, by striking the word "This" 
23 and inserting the following: "Division I of this". 
24 17. Title page, line 1, by inserting after the 
25 word "Act" the following: "relating to certain drug 
26 and alcohol abuse and certain offenses which carry a 
27 mandatory minimum sentence, by". 
28 18. Title page, line 5, by inserting after the 
29 word "device,• the following: "requiring the 
30 imposition of a mandatory minimum penalty for certain 
31 methamphetamine offenses, prohibiting the granting of 
32 a deferred judgment or sentence or a suspended 
33 sentence for certain methamphetamine offenses, 
34 providing that persons convicted of certain 
35 methamphetamine offenses are ineligible fo~ bail upon 
36 appeal,". 
37 19. Title page, line 7, by inserting after the 
38 word "violations," the following: "increasing and 
39 adding certain penalties for certain drug offenses, 
40 providing for the denial of federal benefits to 
41 persons convicted of drug-related offenses, providing 
42 for an operating while intoxicated offense for persons 
43 driving after taking certain controlled substances, 
44 providing privacy and notice in certain drug and 
45 alcohol testing situations, making related changes, 
46 making penalties applicable,". 
47 20. Title page, lines 7 and 8, by stri:<ing the 
48 ~lords "and providing an effective date" and inserting 
49 the following: "providing a limitation on the 
50 applicability of the requirement for an ig~ition 
S-5468 -13-
S-5460 
Page l4 

l inte~:ock device as a prerequisite to obtain:~g a 
2 temporary restr~cted license, and providing effective 
3 and retroactive applicability dates". 
4 21. By renumbering, relettering, or re{2signating 
5 and correcting internal references as necessary. 

REjlEIV~D FROM THE HOUSE 

S-5468 FILED APRIL l, 1998 ~ ~_.tv.A/f.L..( 'fit /tjf (ft! 1° 8_o_j 
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cf l~eligi~i!ity; and ig~j-~lon int~~loc~ requirements 
appli.ceble until July l, :997~ shall apply.'1

'' 

2. ?age 13, by inse~ting h2fcre line ll the 
Zollc-v.1 inc;: 

Section 
• 0 '"'~"' -'= -:----.- A I<.. • • • , ~ ~ ' ., .. .. , 
.._ '.J,} 01. tt::s c~.. J.S recro.s.ct1ve~y app;.1cao1.e \..o vu ... y 
1. 1997: a~d is app1icab:e o~ and after that date~'''' 

3. Page i4, iine 2: by ~ns~rtlng after the word 
':ii~ense,': the following: 1'r~instating the six-year 
time irarne, certain revocation and ineligibility 
·ceriods., and certair•-i\-;..nit::..on :nterlock raauirements 
applicable to ope~a':ing-whi::..e-intoxicated violations 
committed prior to July::., ::.997,". 

4. By renumbering as necessary. 
By K!TTY REHBERG 

NEAL SCHUERER 
JACK RIFE 

S-5527 FILED APRIL 6, 1998 
LOST 
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S-5492 

l Amend the House amendment, S-5468, to Senate File 
2 2391, as amer.cea, passed, and reprinted by the Senate, 
· as follows: 
4 l. ?age 3, by inserting before line 14 the 
5 following: 
6 "c. The deoartment of p~blic safetv shall adopt 
7 nationally accepted standards for determining 
8 detectable levels of controlled substances in the 
9 division of criminal investiaation's initial 

10 laboratory screening test for controlled substances." 
11 2. Page 3, by striking lines 25 through 36. 
12 3. Page 4, by striking lines 18 through 22. 
13 4. By renumbering as necessary. 

By ANDY McKEAN 

2, 1998 S-5492 FILED APRIL 
ADOPTED <\0 

\ ~_10 P) 
SENATE FILE 2391 

S-5494 
l Amend the amendment, S-5468, to Senate File 2391, 
2 as amended, passed, and reprinted by the Senate, as 
3 follows: 
4 l. Page l, by striking lines 37 through 45. 
5 2. Page 13, by striking lines 17 through 21. 
6 3. Page 13, line 49, by striking the words "a 
7 limitation on the". 
8 4. By striking page 13, line 50, through page 14, 
9 line l. 

10 5. Page 14, line 2, by striking the words 
11 "temporary restricted license, and providing". 
12 6. By renumbering as necessary. 

S-5494 FILED APRIL 2, 1998 
ADOPTED 

By ANDY McKEAN 
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Amend the amendment, 
2 as amended, passed, and 

foll0\-75: 

S-5468, to Senate File 2391, 
reprinted by the Senate, as 

3 
4 :. Pag~ ~, by insartir.g ~efore li~~ 6 the 
5 following: 
6 " Page l, by inserting after line 10 the 
7 following: 
8 "Sec. 1000. Section 321.12, Code Supplement 1997, 
9 is amended by adding the following new subsection: 

10 N~N SUBSECTION. 5. Notwithstanding subsection 4 
ll and section 321J.2, subsection 4, paragraph "a", the 
12 twelve-year time frame for determining whether an 
13 offense is a first, second, or subsequent violation 
14 under chapter 321J shall apply prospectively from July 
15 1, 1997, in the following manner: 
16 The first offense by a person under chapter 321J 
17 committed on or after July 1, 1997, shall be 
18 considered the person's first offense within the 
l9 twalv€-year calc~~atio~ period, re;~rdless of a~y 
20 o:fenses cc:ili«i ~ted p::- ior to July 1, 1997, ~·lhether or 
21 tiot such offens~s are reflected en the person's 
22 operating records."" 
23 2. Page 13, by inserting before line 11 the 
24 following: 
25 "Sec. RETROACTIVE APPLICABILITY. Section 
26 1000 of this Act is retroactively applicable to July 
27 1, l997, and is applicable on and after that date." 
28 3. By renumbering as necessary. 

By JACK RIFE 

S-5531 FILED APRIL 6, 1998 
~OST 

r~ ;o79) 

?age 7 
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l Amend the amendment, S-5468, to Senate File 2391, 
2 as amended, passed, and reprinted by the Senate, as 
3 follows: 
4 1. Page 1, by inserting before line 6 the 
5 following: 
6 " Page 1, by insertirig after line 10 the 
7 following: 
8 "Sec. 1000. Section 321.12, Code Supplement 1997, 
9 is amended by adding the following new subsection: 

10 NEW SUBSECTION. 5. Notwithstanding subsection 4 
11 and section 321J.2, subsection 4, paragraph "a", the 
12 six-year time frame in effect until July 1, 1997, 
13 shall be used for determining whether an offense is a 
14 first, second, or subsequent violation under chapter 
15 321J, for offenses committed prior to July 1, 1997."" 
16 2. Page 13, by inserting before line 11 the 
17 following: · 
18 "Sec. • RETROACTIVE APPLICABILITY. Section 
19 1000 of this Act is retroactively applicable to July 
20 1, 1997, and is applicable on and after that date."" 
21 3. Page 14, line 2, by inserting after the word 
22 "license," the following: "reinstating the six-year 
23 time frame applicable to operating-~Jhile-intoxicated 
24 violations committed prior to July 1, 1997,". 
25 4. By renumbering as necessary. 

By JACK RIFE 

S-5528 FILED APRIL 6, 1998 

LOST~_/o'l-0 
SENATE FILE--23~r---

S-55 0 
l J'.mend the 3ouse amendment, S-5468, to Senate File 

Page 6 

2 2391, as amended, passed, and reprinted by tne Senate, 
3 as follows: 
4 l. Page 11, line 43, by striking the words 
5 "reason to believe" and inserting the following: "a 
6 reasonable susoicion". 
7 2. Page l2, by striking lines 6 through 10 and 
8 inserting the following: "individual is providina a 
9 samnle and collection of the sample". 

10 3. Page 12, by striking lines 38 through 43 and 
11 inserting the following: "requested, if the 
12 individual tested is a minor." 

S-5500 FILED APRIL 6, 1998 
ADOPTED 

~,.,,) 

By MICHAEL E. GRONSTAL 
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Amend ~he amendment, S-5468, to Senate File 2391, 
2 as amended, passed, and rcpcinted by the Senate, as 
3 follows: 
4 1. Page 1, by :nserting before :ine 13 the 
5 following: 
6 "''Sec. Section 32lJ.4, subsection 9, Code 
7 Supplement 1997, is amended to read as follows: 
8 9. A Notwithstanding any minimum period of 
9 ineliqibility specified in this chapter, a person 

10 w~ose motor vehicle license has either been revoked 
ll ~nder this chapter, or revc~ed or suspended under 
12 chapter 321 solely for violations of this chapter, or 
13 who has been determined to be a habitual offender 
14 under chapter 321 based solely on violations of this 
15 chapter, and who is not eligible for a temporary 
16 restricted license under this chapter may petition the 
17 court a~e~-the-e~piration-o£-the-~i~zm~m-pe?iod-ef 
18 ±~~i±~±~il±ty for a temporary restricted license 
19 provided for under this section or section 321J.9, 
20 32lJ.l2, or 321J.20 for an order to the department to 
21 require the department to issue a temporary restricted 
22 license to the person notwithstanding section 321.560. 
23 ~he petition shall include a current certified copy of 
24 the petitioner's official driving record issued by the 
25 depa!"tment. Upon the filing of a petition for a 
26 temporary restricted license under this section, the 
27 clerk of the district court in the county where the 
28 violation that resulted in the revocation occurred 
29 shall send notice of the petition to the department 
30 and the p!"osecuting attorney. The department and the 
31 p!"osecuti.ng attorney shall each be given an 
32 opportunity to respond to and request a hearing on the 
33 petition. The court shall detecmine if the temporary 
34 restricted license is necessary for the person to 
35 maintain the person's prese~t employment. However, a 
36 temporary restricted license shall not be ordered or 
37 issued for a violation of section 321J.2A or to a 
38 person under the age of twenty-one whose license is 
39 revoked under this section or section 321J.9 or 
40 32lJ.l2. If the court determines that the temporary 
41 restricted license is necessary for the person to 
42 maintain the person's present employment, and that the 
43 minimum period of ineligibility for receipt of a 
44 temporary license has expired, the court shall order 
45 the department tc issue to the person a temporary 
46 restricted license conditioned ~?On the person's 
47 certification to the court o~ the installation of 
48 approved ignition interlock devices L1 all motor 
49 vehicles that it is ngcessacy for the person to 
50 operate to maintain the person's present employment. 
S-5535 -1-
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1 Section 321.561 does not appiy to a person operating a 
2 motor vehicle in the manner permitted under this 
3 subsection. If the person operates a motor vehicle 
4 which <ioes not have an approved ignition interlock 
5 device or if the person tampers with or circumvents an 
6 ignition interlock device, in addition to other 
7 penalties provided, the person's temporary restricted 
8 license shall be revoked. A person holding a 
9 temporary restricted license issued under this 

10 subsection shall not operate a commercial motor 
11 vehicle, as defined in section 321.1, on a highway if 
12 a commercial driver's license is required for the 
13 person to operate the commercial motor vehicle." 
14 2. By renumbering as necessary. 

S-5535 FILED APRIL 6, 1998 
LOST 

(p. 1o1 11
) 

By JACK RIFE 

Page 9 
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:'!.!nc~·Id the ~rner.d:r~ent, s~~S468 7 ·::o Senate ?ile 239]..1 
~ ~~ ~n:e~dedi passed, and rep~inted by the Senate; as 
3 follows: 

~. by c:.-rl'l_,.. ·.-.... ·,:- ,... -~~ .!-1,.-:yo· ... ,·n 4c 
""~,..._ !"'!.l.•S .:..J.ao€'~ J..J l..•• ... U·;l& ..-~ 

P3.ge 3, by inserting beZore line i4 the 
6 follO•Jing: 

'
1 c. The de~artrne11t of o~~lic safetv sn~ll adoot ·------·---·---------·--------·--- ---7 

8 ttz. t iof~a ll y a~.~-S,?ted stc.t:d~;:3E-~fcc dete-~:r.i ~-~i ng 
9 detect~ble lev~J.s of controlled substances in the 

1.,:--: dl·vici-o··· o" c~irnin~i inves-;·:.-~t~~~n~~.;.::.J." --~ - ~v- :. ._ :...:::..'! • (..<. ... __ .-.._ '-~-;;a ...,.....,_, _. -- -l..-~ 

ll laborat~_~y sc!"eenir~;; _tes_t _fer contrclleC. sLbstc.nces." 
' -' L 3. Page 3, by striking lines 25 through 36. 

4. Page 4, by striking lines 18 through 22, 
s. Page ll, line 43, by striking the words 

15 '1 reason to believe'' and inserting the following: ''a 
lG reasonable suspicion•;~ 
l? 6. Page 12, by striking lines 6 through 10 and 
18 inserting the following: ''individual is providing a 
19 sample and collection of the sample''. 
20 7. Page 12, by striking lines 38 through 43 and 
2l inserting the following; "requested, if the 
22 individual tested is a minor." 

8. Page 13, by striking lines 17 through 21. 
24 9. Page 13, line 49, by striking the words •a 
25 limitation on the". 
26 10. By striking page 13, line so, through page 
27 14, line l. 
28 11. Page 14, line 2, by striking the words 
29 ''temporary restricted license, and providing". 
30 12. By renumbering, relettering, or redesignating 
31 and correcting internal references as necessary. 
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Passed House, Date ------------
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1 An Act allowing probation for some operating-while-intoxicated 
offenders after service of a mandatory minimum sentence, 
permitting licensed substance abuse agencies to offer a 
drinking drivers course, permitting a .15 blood alcohol level 

to control the penalties applicable to an offender regardless 
of the margin of error associated with the test device, and 

requiring the deletion from motor vehicle records after twelve 
years of certain youth license revocations for alcohol 
violations. 

2 

3 

4 

5 

6 

7 
8 

9 

10 

11 

12 

13 

14 

15 

16 

17 
18 

19 

20 

21 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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l Section 1. Section 321.12, subsection 4, Code Supplement 
2 1997, is amended to read as follows: 
3 4. The director shall not destroy any operating records 
4 pertaining to arrests or convictions for operating while 
5 intoxicated, in violation of section 321J.2 or operating 
6 records pertaining to revocations for violations of section 
7 321J.2A, except that a conviction or revocation under section 

8 321J.2 or 321J.2A shall be deleted from the operating records 
9 twelve years after the date of conviction or the effective 

10 date of revocation. 
11 Sec. 2. 
12 unnumbered 

Section 321J.2, subsection 3, paragraph a, 
paragraph l, Code Supplement 1997, is amended to 

13 read as follows: 
14 Notwithstanding the provisions of sections 901.5 and 907.3, 
15 the court shall not defer judgment or sentencing, or suspend 
16 execution of any pa~t-of-the mandatory minimum sentence 

17 applicable to the defendant under subsection 2, and shall not 
18 suspend execution of any other part of a sentence imposed 
19 pursuant to subsection 2, if any of the following apply: 
20 Sec. 3. Section 321J.2, subsection 3, paragraph a, 
21 subparagraph (1), Code Supplement 1997, is amended to read as 
22 follows: 

23 (1) If the defendant's alcohol concentration established 
24 by the results of an analysis of a specimen of the defendant's 
25 blood, breath, or urine withdrawn in accordance with this 
26 chapter exceeds .15, regardless of whether of not the alcohol 

27 concentration indicated by the chemical test minus the 
28 established margin or error inherent in the device or method 
29 used to conduct the test equals an alcohol concentration of 
30 .15 or more. 
31 Sec. 4. Section 321J.22, subsection 2, Code Supplement 
32 1997, is amended to read as follows: 
33 2. a. The course provided according to this section shall 
34 be offered on a regular basis at each community college as 
35 defined in section 260C.2. 

-1-
• 



S.F. ---- H.F. 

1 ~ Enrollment in the courses is not limited to persons 
2 ordered to enroll, attend, and successfully complete the 
3 course required under sections 321J.2 and 321J.l7, subsection 
4 2. 

5 

6 taught 
The course required by this ~ec~ieft 
by the community colleges under the 

education and approved by the department. 

subsection shall be 
department of 

7 

8 ~ The department of education shall establish reasonable 
9 fees to defray the expense of obtaining classroom space, 

10 instructor salaries, and class materials. 
11 2A. The course provided according to this section may also 
12 be offered by a substance abuse agency licensed pursuant to 
13 chapter 125. 
14 a. Enrollment in the course is not limited to persons 
15 required to enroll, attend, and successfully complete a course 

16 for drinking drivers pursuant to this chapter. 
17 b. The course provided according to this subsection shall 

18 be taught by qualified staff of the licensed substance abuse 
19 agency who are trained in the state-approved curriculum. 
20 c. The division of substance abuse of the department of 
21 public health, may establish reasonable fees to defray the 
22 expenses associated with offering the course. 
23 2B. A person shall not be denied enrollment in a course by 

24 rea~on-e~ for drinking drivers that is required by a court 
25 solely due to the person's indigency. 
26 Sec. 5. Section 321J.22, subsections 4 and 5, Code 
27 Supplement 1997, is amended to read as follows: 
28 4. ~ The department of education shall prepare a list of 
29 the locations of the courses taught under this section, the 
30 dates and times taught, the procedure for enrollment, and the 
31 schedule of course fees. The list shall be kept current and a 
32 copy of the list shall be sent to each court having 
33 jurisdiction over offenses provided in this chapter. 
34 5• b. The department of education shall maintain 
35 enrollment, attendance, successful and noft~~cce~~r~~ 

-2-
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1 unsuccessful completion data on the persons ordered to enroll, 
2 attend, and successfully complete a course for drinking 
3 drivers. This data shall be forwarded to the court. 
4 5. a. Licensed substance abuse agencies offering courses 
5 pursuant to this section shall prepare a list of the locations 
6 of the courses, the dates and times for the courses, the 

7 procedure for enrollment, and the schedule of course fees. 
8 The list shall be updated periodically, and a copy of each 
9 updated list shall be sent to district courts in the same area 

10 as the substance abuse agency. 
11 b. Each licensed substance abuse agency offering courses 
12 under this section shall maintain attendance, successful and 
13 unsuccessful completion data on the persons ordered to enroll, 
14 attend, and successfully complete a course for drinking 
15 drivers. This data shall be forwarded to the appropriate 
16 district court. 
17 Sec. 6. Section 907.3, subsection 1, paragraph g, 
18 subparagraph (1), Code Supplement 1997, is amended to read as 
19 follows: 

20 (1) If the defendant's alcohol concentration established 
21 by the results of an analysis of a specimen of the defendant's 
22 blood, breath, or urine withdrawn in accordance with chapter 
23 321J exceeds .15, regardless of whether or not the alcohol 
24 concentration indicated by the chemical test minus the 
25 established margin of error inherent in the device or method 
26 used to conduct the test eguals an alcohol concentration of 
27 .15 or more. 

28 Sec. 7. Section 907.3, subsection 2, paragraph c, 
29 subparagraph (1), Code Supplement 1997, is amended to read as 
30 follows: 

31 (l) If the defendant's alcohol concentration established 
32 by the results of an analysis of a specimen of the defendant's 
33 blood, breath, or urine withdrawn in accordance with chapter 
34 321J exceeds .15, regardless of whether or not the alcohol 
35 concentration indicated by the chemical test minus the 

-3-
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1 established margin of error inherent in the device or method 
2 used to conduct the test equals an alcohol concentration of 
3 .15 or more. 
4 Sec. 8. 

5 unnumbered 
Section 907.3, subsection 3, paragraph c, 

paragraph 1, Code Supplement 1997, is amended to 

6 read as follows: 
7 A mandatory minimum sentence imposed pursuant to a 
8 violation of section 321J.2, subsection 1,; furthermore, the 

9 court shall not suspend any part of a sentence imposed 
10 pursuant to section 321J.2, subsection 2, beyond the mandatory 

11 minimum if any of the following apply: 
12 Sec. 9. Section 907.3, subsection 3, paragraph c, 
13 subparagraph (1), Code Supplement 1997, is amended to read as 

14 follows: 
15 (1) If the defendant's alcohol concentration established 
16 by the results of an analysis of a specimen of the defendant's 

blood, breath, or urine withdrawn in accordance with chapter 

321J exceeds .15, regardless of whether or not the alcohol 
19 concentration indicated by the chemical test minus the 
20 established margin of error inherent in the device or method 
21 used to conduct the test equals an alcohol concentration of 
22 .15 or more. 
23 EXPLANATION 
24 This bill makes amendments to certain Code sections 
25 affected by 1997 legislation pertain to operating-while-
26 intoxicated (OWI) offenses. 
27 The bill amends Code section 321.12, so that revocations 

28 under Code section 321J.2A will be deleted from motor vehicle 
29 records according to the same rules that apply to OWI 
30 violations under Code section 321J.2. 
31 The bill amends Code section 321J.2 to expressly state that 
32 a mandatory minimum sentence imposed under the section cannot 
33 be suspended, and that a sentence beyond the mandatory minimum 

cannot be suspended in certain cases. This change, in 
conjunction with a related change to Code section 907.3, 

-4-
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1 subsection 3, will permit the court to suspend execution of a 

2 sentence for certain less serious offenders, and impose a 

3 period of probation after service of the mandatory minimum 

4 sentence. 

5 The bill amends Code section 321J.2 and all subsections of 

6 Code section 907.3 to state that a defendant who tests .15 or 

7 higher shall be subject to the conditions applicable to 

8 persons registering .15 or higher, regardless of the standard 

9 of error associated with the test device. 

10 The bill amends Code section 321J.22 to provide that 

11 substance abuse agencies may offer the course for drinking 

12 drivers regulated under that Code section, in addition to 

13 community colleges, and that the substance abuse division of 

14 the department of public health may set fees and the agencies 

15 shall keep records and report to the court on the status of 

16 offenders enrolling in the course, on a comparable basis to 

17 the community colleges. 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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SENATE PILE 2391 

AN AC'l' 

RELATING tO CERTAIN ORUG AND ALCOBOL ABUSB AND CERTAIN 
OFFENSES WHICH CARRY A KANDA'!OR\' MINIMUM SENTENCB, BY 
ALLOWING PROBATION FOR SOME OPBRATING-WlliLE-INTOXICATF.D 
01-'FENOERS APTBR SERVJCB OF A MANDATOR¥ M1NIMUK S£NTEI1CE, 

PERMITTING A .IS BLOOD ALCOHOL LEVEL TO CONTROL THE 
PENALTIES APPLICABLE TO AN OFFENDER R&GARDLESS OF THE 
MARGIN OP ERROR ASSOCIATED WITH THE TBST DBVIC£, 
REQUIRI~~ THE IMPOSITION OP A MANDATORY MINIMUM PENALTY 
FOR CERTAIN METHAMPliBTAMINE OFFENSES, PROHIBITING THE 

GRANTING OF A DBFERRBO JUDGMENT OR SENTENCE OR A 
SUSPRNDBO SENTENCE FOR CERTAIN HBTHAHPHETAHINE OFPENSBS, 
PROVIDING TI~T PERSONS CONV1CTEO OF CERTAIN METHAMPHETAMINE 
OFFENSES ARB INELIGIBLE FOR BAIL UPON APPP~L, REQUIRII'lG 
TBE D£LBTIOI1 FROJo! MOTOR V£HICI.8 RECORDS AFTER 'l'I'IELVK YEARS 

OF CERTAIN YOUTH I.ICENSE REVOCATIOI'lS FOR ALCOHOL VIOLA'I'IONS, 
INCREASING ANO ADDING CERTAIN PENALTIES FOR CERTAIN DRUG 

OFFENSES, PROVJOINO FOR TH£ DENIAL OF FEDERAL BRNEPI'I'S TO 
PERSONS CONV1CTED OP' DRUG-REt.A'l'BO OFFENSES, PROVIDING FOR 
AN OPERATING WHILE INTOXICATED OFPENSB FOR PF.RS011S DRIVlt~ 

AFTER TAKING CERTAIN CONTROLLED SUBSTANCES, PROVIDING 
PRIVACY AND NOTICE IN CERTAIN DRUG AND ALCOHOL TESTING 

SITUATIONS, MAKING REI.A'l'ED CHANGES. MAXINO PENALTIES 

APPLICABLE, PROVIDING EFFECTIVB AND RETROACTIVE 

APPLICAB1LITY OATES. 

BE IT ENACTED BY THE GENERAL ASSEMBLY Or THE STATE OF IOHAI 

DIVISION I 
Section 1. Section 321.12, subsection 4, Code Supplement 

l997, is all'.ended to read as follows: 
4. The director shall not destroy any operating records 

pertaining to arre9ts or convictions for operating while 

• • 
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intoxicated, in violation of s&ction 321J.2 or operating 
records pertaining to revocations for violations of section 

321J.2A, oJCcept that a conviction or revocation under section 

321J.2 or 321J.2A shall be deleted from the operating records 
twelve years after lhe date of conviction or tho effective 

date or revocation. 
Sec. 2. Section 321J.2, subDection 3, paragraph a, 

unnumbered paragraph 1, Code Supplement 1997, is amended to 
read ae follows: 

Notwlthstandin9 the provisions of sections 901.5 and 907.3, 

the court shall not defer jud9ment or sentencing, or suspend 
execution of any ~a~t-~E-the m~ndatory minimum sentence of 

!~carceratlon applicable to the defendant under subsection 2L 

~nd shall not suspend execution of any other part of a 
aont~nce not involving incarceration imposed pursuant to 

subsection 2, if any of the following apply: 
Sec. 3. Section 321J.2, subsection 3, paragraph a, 

subparagraph 11), Code Supplement 1997, is amended to read as 
follows: 

(1) Jf the defendant's alcohol concentration established 
by the results of an analysis of a specimen of the defendant's 
blood, breath, or urine withdrawn in accordance with this 

chapter exceeds .IS, regardless of whether or not the alcohol 

concentration indicated by the chemical test minus the 
established margin of error inherent ln the device or method 

used to conduct the test equals an alcohol concentration of 
.15 or more. 

Sec. 4. Section 321J.4, subsection 9, code Supplement 

1997, iB amended by addin9 the following new unnurobered 

paragraph: 
NKH UNNUMBBRED PARAGRAPH. Notwithstandin9 any provi9ion ot 

thls chapter to the contrary, the court may order the 

department to issue a temporary regtricted license to a person 

otherwise eligible for a temporary restricted license under 

this subsection, whose period of revocation under this chapter 

(/) .., 
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has expired, but who has not met all requir~mP.nts for 
reinstatement of the person's ~otor vehicle license or 
nonresident operating privileges. 

Sec. s. Section 321J.20, Code Supplement 1997, ls amended 

by adding the following new subsection: 
NEW SUBSECTION. 7, Notwithstanding any provision of thia 

chapter to the contrary, the department may issue a t&mporary 
restricted license to a person otherwis~ eliq1ble for a 
temporary restrictad license under thia section, whose period 
of revocation under this chapter has expired, but who has not 
~et all requirements for reinstatement of the person's motor 
vehicle license or nonresident operating privileges. 

Sec. 6. Section 907.3, subsection 1, paragraph q, 
subparagraph 11), Code Supplement 1997, is amended to read as 

follOWS I 
(ll If the defendant's alcohol concentration established 

by the results of an analysis of a specimen of the defendant's 
blood, breath, or urine withdrawn in accordance with chapter 
32l,J exceeds .15, regardless of whether or not the alcohol 
concentration indicated by the chemical test minus the 
established margin of error inhorent in the device or method 
used to conduct the teat equals an alcohol concentration of 

.1~ or more. 
sec. 1. Section 907.3, subsection 2, paragraph c, 

subparagraph (1), Code Supplement 1997, is am~nded to read as 

follows: 
(1) If the defendant's alcohol concentration established 

by the results of an analysis of a specimen of the defendant'B 
blood, breath, or urine withdrawn in accordance with chapter 
321J exceeda .15, regardless of whether or not the alcohol 
concentration indicated by the chemical test ~inus the 
established margin of error inherent in the device or method 
used to conduct the test equals an alcohol concentration of 

. lS or more. 

• • 
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SP.c. 8. Section 907.3, subsection 3, paragraph c, 
unnumbered paragraph 1, Code Supplement 1997, is a~ended to 

read as follows: 
A mandatory minimum sentence of incarcerati~~ imposed 

pursuant to a violation of section 321J.2, subsection l7L 

furthermore, the court shall not suspend any part of a 
sentence not involving incarceration lmpoaed pursuant to 
section 321J.2, subsection 2, beyond the mandatory minimum if 

any of the followinq apply: 
Sec. 9. Section 907.3, subeection 3, paragraph c, 

subparaqraph (1), Code Supplement 1997, 1s a~ended to read as 

followS I 
(1) If the defendant's alcohol concentration established 

by the results of an analysis of a specimen of the defendant's 
blood, breath, or urine withdrawn in accordance with chapter 
l21J exceeds .lS, regardless of whether or not the alcohol 
concentration indicated bx the chemical test minua the 
eatabli•hed margin of error inherent in the device or method 
used to conduct the test equals an alcohol concentration oC 
.lS or more. 

OIVlSIOH II 

Sec. 10. Section 321J.l, Code 1997, is amended by addinq 

the following new subsection: 
NEW SUBSECTION. JA. ''Controlled substance" rn~ans any 

drug, substance, or coropound that ls listed in section 124.204 
or 124.206, or any m~tabolite or derivative of the druq, 

substance, or compound. 
Sec. 11. section 321J.2, subsection 1, Code SuppleMent 

1997, is amended to read as follows: 
1. A person commits the offense of operating while 

intoxicated if the person operates a motor vehicle in this 

state in ~t~her !n1 of the following conditions: 
a. While under the influence of an alcoholic beveraqe or 

other drug or a combination of such substances . 

• 
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b. While havin9 an alcohol concentration as-deft~e~-t~ 

!teet-ten-3i!id·d: of .l(l or !".ore. 

c. While any arr.ount of a controlled substance is present 

in the person, as measured in the person'a blood or llrine. 
Sec. 12. Section 321J.2, suhsectlonG 7 and e, Code 

Supple~ent 1997, are amended to read as follows: 
.,, !..:. Division r of thiA section does not apply to a 

person operating a motor vehicle while under the influence of 
a dru9 if the substance was prescribed for the person and was 

taken under the prescription and in accordance with the 
directions of a medical practitioner aa defined ln chapter 
155A or if the substance was dispensed by a pharmacist without 
a prescription pursuant to _the rules ()f the board of pharmacy 
examiners, if there is no evidence of the consumption of 
alcohol and the medical practitioner or pharmacist had not 

directed the person to refrain from operating a motor vehicle. 

b. When charged wi~h a violation of subsection 1, 
paragraph ''c", a person may assert, as an affirmative defenge, 
that the controlled substance present in the person's blood or 
urine was prescribed or dispensed for the pereon and was taken 

in accordance with the directions of a practitioner and the 
labeling direction~ of the pharmacy, as that person and place 

of business are defined in section 1SSA.3. 

e. In any prosecution under this section, evidence of the 

results of analysis of a specimen of the defendant's blood, 
breath, or urine is admi&sible upon proof of a proper 

foundation. 
~ The alcohol concentration established by the results of 

an analysis of a specimen of the defendant's blood, breath, or 

urine withdrawn within two hours after the defendant was 

driving or in physical control of a motor vehicle is presumed 
to be the alcohol concentration at the time of driving or 

being 1n physical control of the rooter vehicle. 

b. The presence of a contro).J~d subst_!!!£!_.or other drug 
"st~_blished by __ t;_!l_~_~csults __ !?1__a_nalysis of a specimen of the 

• • 
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defendant's blood or urine withdrawn vi thin two hours after 

the defendant was dciving~_!n_physlcal control of a motor 
vehicle is presumed to show the presence of such controlled 
substance or other drug in the defendant at the time of 
driving or being in physical control of the motor vehicle. 

c. The depart~t~.ent of public safety shall adopt nationally 
accepted standards for determining detectable levels of 

controlled substances in the division of criminal 
inveBtigation's initial laboratory screening test for 

controlled substances, 
Sec, 13. Section 321J.2, subsection 10, Code Supplement 

1997, is amended to read as follows: 
10. In any prosecution under this section, the results of 

a chemical test may not be used to prove a violation of 
pa~a9raph-ubu of subsection 1 if the alcohol, controlled 

substance, or other drug concentration indicated by the 

chemical teat minus the established roRrgin of error inherent 
in the device or l'llethod used to conduct the chee"~lcal test does 
not equal aft-aieohoi-eoneentratfon-of-T%9-cr-mo~e or exceed 

the level prohibited by subsection 1. 
sec. 14. Section 321J.6, subsection 1, unnunbered 

paraqraph 1, Code 1997, ia amended to read as followS! 
A person who operates a motor vehicle in this state under 

circumstances which give reasonable 9rounde to believe that 

the person haa been operating a motor vehicle in violation of 
section 321J.2 or 321J.2A is deemed to have 9iven consent to 
the withdrawal of specinens of the person's blood, breath, or 

urine and to a chemical test or tests of the specimens foe tho 
pucpose of determining the alcohol concentration or presence 

of a controlled substance or other druqs, subject to this 

section. The withdrawal of the body substances and the test 
or teats shall be administered at the written request of a 
peace officer having reasonable grounds to believe that the 

person Ya& operating a motor vehicle in violation of section 

321J.2 or 321J.2A, and if any of the following conditions 

exist: 

(/) 
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Sec. 15. Section 321J.6, subsection 1, paraqraphs d and f, 

Code 1997, are amended to read as follows: 
d. The preliminary breath screen1nq test was adroinistered 

and it indicated an alcohol concentration as-deftfted-ift equal 
to or in excess of the level prohibited by section 32id~t-of 

Tll-or-~ore ~· 
f. The preliminary breath ecreenin9 test. was administered 

and it indicated an alcohol concentration ef les~ than 6T~9 
the level prohibited by section 321J.2, and the peace officer 
has re3sonoble grounds to believe that: the person was under 
the influence of a controlled substance, a dru9 other than 
alcoholL or a combination of alcohol and another druq. 

Sec. 16. Section 321J.6, subsection 3, Code 1997, is 

amended to read aR follows: 
J. Notwithstandin9 subsection 2, if the peace officer has 

reasonable 9rounds to believe that the person was under the 
influence of a controlled aubstanca, a dru9 other than 
alcoholL or a combination of alcohol and another drug, a ~ 
~urine test may !h!!l be required even after a-bleod-er 
breath another tvpe of test has been administered. Section 
321J.9 applies to a refusal to sub~it to a chemical test of 
urine or blood requested under this subsection. 

Sec. 17. Seetion 321J.8, subsect1on 2, Code 1997, .s 
amended to read as tollowa: 

2. If the person submits to the test and- the results 

indicate the presence ot a controlled substance or other drug. 
Q£ an alcohol concentration aa-defined-in equal to or in 
excess of the level prohibited by section 3il6~t-ef-7l8-o~ 
~oreT-or-~he-peraen-is-an~er-~he-a~e-of-tweftty-one-and-the 

resa%~s-tnd~ea~e-eft-aieehei-eoneen~rattcn-of-T9~-or-~nrey-ba~ 

less-~han-TlB 321J,2 or 321J.2A, the person's motor vehicle 
license or nonresident operatlnq privile9e will be revoked by 
the department as required by and for the applicable period 

9pecified under section 321J.l2. 

• 
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Sec. lB. Section 321J.l0, subsection 4, Code 1997, is 

amended to read aa follows: 
4. !..!. Search warrants issued under thi& section shall 

authorize and direct peace officers to secure the withdrawal 
of blood specimens by medical personnel under section 321J.ll. 
Reasonable care shall be axercised to ensure the health and 
safely of the parsons from whom specimens are withdrawn in 

execution of the warrants. 
~ lf a person from whom a &pccimen is to be withdrawn 

objects to the withdrawal of blood, e~d the warrant mav be 

executed as follows: 
Ill If the person is capable of giving a sp~cimen of 

breath, and a direct breath testing instrument ia readily 
available, th~ warrant ~ay be executed by the withdrawal o[ a 
specimen of breath for chemical teatinq, unless the peace 
pff1cer has reasonable grounds to believe that the person was 
under the influence of a controlled substance, a drug other 
than alcohol, or a combination of alcohol and another drug. 

!2) If the testimony in support of the warrant sets forth 
facta and information that the peace o[ficer has reasonable 
grounds to believe that the person was under the influence of 
a controlled substance, a drug other than alcohol, or a 
combination of alcohol and another drug. a urine sample shall 
be collected in lieu of a blood sample, if the person is 
capable of giving a urine sample and the sa~ple can be 
collected without the need to physically co~pel the execution 

of the warrant:. 
sec. 19. Section 321J.ll, unnumbered paragraph 1, Code 

1997, is amended to read aa follows: 
Only a licensed physician, licensed physician assistant as 

defined in section 148C.l, medical technoloqist, or r~9istered 
nurse, acting at the request of a peace officer, may withdraw 
a specimen of blood for the purpose of determining the alcohol 

concentration or the presence of a cont.rolled s_"!.~!~e or 
9~ drugs. However, any peace officer, usinq devices and 

• • 
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roethods approved by the coiTI/'Ilieaioner of public nafety, may 
take a specin-.en ot a per eon' n breath or ur lne for tht! purpose­

of determining t.he alcohol concentrationL or ~ lake a 

~pecimcn of a peraon'a urine for the purpose of determining 
the preaenc~ of p controlled aubotance or other dru9a. Only 

new cq\llpment kept under strictly sanitary and sterile 

conditions shall be used for drawlnq blood. 
Sec. 20. Section 321J.l2, subsections 1, 3, 4, and 6, Code 

Supplernent 1.99·1, are amended to read as follo·,.,s: 

1. Upon certification, subject to penalty for perjury, by 
the peace officer that there existed reasonable 9rounds to 
believe that tne person had been operating a motor v~hicle in 
violation of section 321J.2, that there existed one or more of 

the necessary conditions for chenlcal testing described in 
section J2l.J.6 1 subsection 1, and that the person submitted to 
chemical testing and the test results indicated the presence 
of a controlled substance or oth~r drug, or an alcohol 
concentration a~-def~~ed-~~ equal to or in excess of the level 

prohibited by section :HlcJTl-of-Ti9-o1'-""-~'~"l'! llihl' Q.!........A 

combination of alcohol and another drug in violation of 
section 321J.2, the department shall revoke the person's motor 
vehicle license or nonresident operatinq privilege for the 

following periods of time1 
a. One hundred eighty days if the person has had no 

revocation under this chapter. 
b. One year if the person has had a previous revocation 

under this chapter. 
3. The effective date of the revocation shall be ten days 

after the department has mailed notice of revocation to the 
person by certified mail. The peace officer who requested or 

directed the administration of the chemical test may, on 

behalf of the department, serve i~~ediate notice of revocation 

on a person whose test results indicated ~he presence_of ~ 

controlled subs.~~~~e or other drug, or an alcohol 

concentration of-:-19-or-lllol'e ~gual_-lQ..~.yxcP.sa of the 

• .:..r..&1 • 
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level prohiblled by section J21J.2, or a combination of 
alcohol ilnd anott"ll!.!....£2:!!t_rolled substance or drug in violation 

of section 321J.2. 
4. If th~ p~ace officer serves that immediate notice. the 

peac~ officer shall take the person's Iowa license or permit, 
i! any, and issue a temporary license valid only for ten days. 
The peace officer shall imMediately send the person's driver's 

license to the department along with the officer's certificate 
indicating that the test results indicated the presence o! a 

controlled substance or other drug, or an alcohol 

concentration of-•19-ol'-~ol'e equal to or in excess of the 

level prohibited by section 321J,2. 
6. The results of a chemical test may not b& used as the 

basis for a revocation of a person's notor vehicle license or 
nonresident operating privilege if the alcohol or drug 

concentration indicated by the chemical teat minus the 
eatablished ~argin of error inherent in the device or method 
used to conduct the chemical test does is not P.qual an-aieohel 
eoneentrati~n-of-oi9-or-ftore-fol'-¥ioTati~ft~-ut~der to or ln 
e~cess of the level prohibited by section J21J.2 or cf-T8i-or 

~ore-for-•iclaticne-oE-eeetion J21J.1.A. 
Sec. 21. Section 321J.lJ, subsection 2 1 Code Supplement 

1997, is anended to read as follows: 
2. The department &hall grant the person an opportunity to 

be heard within forty-f1ve days of receipt of a request tor a 

hearing if the request is made not later than ten days after 

receipt of notice ot revocation served pursuant to section 
321J.9 or 321J.l2. The hearing shall be before the department 
in the county where the alleged events occurred, unless the 

director and the person agree that the hcatlng may be held in 

sorr.e other county, or the hearing may be held by telephone 

conference at the discretion of the agency conducting the 

hearlnq. The hearing may be recorded and its scope shall be 
limited to the issues o! ~hether a peace offlcer had 

reasonable grounds to believe that the person was operatin9 a 

en 
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motor vehicle in violation of section 321J.2 or eee~ton 

321J.2A and etther one or ~oro of the following! 
a. Whether the person refused to sub!llit to the test or 

teats. 
b. Whether a test waa administered and the test results 

indicated an alcohol concentration a~-deft~ed-t~ equal to or 
in excess of the level prohibited under aection 3ild•l-o~-~i8 

er-~ore-or-whether-a-test-was-aG~iniatered-aftd-the-test 

re~~lts-tndtea~ed-an-aleohol-eo~eefttratio~-aa-defined-ift 
eoetion-3il~oi-ef-o9i-or-~ore-pursttaftt-to-seetioft J21J.2 or 

J21J.2A. 
c. Whether a test waG administered and the test results 

indicated the presence of alcohol, a controlled substance or 
other drug. or a combination of alcohol and another drug, in 

ylolation of section 321J,2. 
Sec. 22. Section 321J.lS, Code 1997, is amended to read as 

follows: 
321J,lS EVIDENCE IN ANV AC~ION. 

Upon the trial of a civil or criminal action or proceeding 

arlsinq out of acts alleged to have been committed by a person 
while operating a motor vehicle in violation of section 321J.2 

or 321J.2A, evidence of the alcohol concentration or the 

presence of a controlled substance or other druqs in the 

person's body substances at the ti~e of the act alleged as 
shown by a chemical analysis of the person's blood, breath, or 

urine is admissible. If it ls established at trial that an 

analysis o! a breath specimen was perfor~ed by a certified 

operator using a device intended to deternine alcohol 
concentration and methods approved by the conwissioner of. 

public safety, no further foundation is necessary for 

introduction of the evidence. 
Sec. 23. Section 321J.l8, Code 1997, is amended to read as 

!ollows: 
321J.l8 OTHER EVIDENCE. 

• • 
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This chapter does not limit the introduction of any 
competent evidencP bearinq on the question of whether a person 

was under the influence of an alcoholic beverage or a 
controlled substance or other druq, including the results of 

chemical tests of specimens of blood, breathL or urine 
obtained more than two hours after the person was operating a 

motor vehicle. 
OlVISION III 

sec. 24. Section 124.401, subsection 1, paraqraph d, Code 

Supplement 1997, is amended to read as follows: 
d. Violation of this subsection, with respect to any other 

controlled substances, counterfeit substances, or sl~ulated 
controlled sub~tances classified in schedule IV or v ls an 
aggravated misdemeanor. However, violation of this subsection 
involving fifty klloqrams or less of f!larijuana, 1s a class ''0" 

felony, and in addition to the provisions of section 902.9, 
subsection 4, shall be punished by a fine of not lese than one 

thousand dollars nor nore than ~*•@ !!!tn thousand five 

hundred dollars. 
sec. 2S. Section 124.401, subsection s, Code Supplement 

1997, is amended to read as follows: 
s. It is unlawful for any person knowingly or 

intentionally to possess a controlled substance unless such 

substance was obtained directly from, or pursuant to, a valid 
prescription or order ot a practitioner while acting in the 

course of the practitioner's professional practice, or except 

as otherwise authorized by this chapter. Any person who 

violates this subsection is guilty of a aeriou~ misdemeanor 
for a first offense. A person who commite a violation of this 

subaection and who has previo~sly been convicted of violating 

this subsection is guilty of an aggravated misdemeanor. A 

Eerson who commits a violation of this aubsection and has 

previously been convicted two or more tim~~ of viola~~.~ 

aubscctlon 1.! __ 9 .. !! ... Ll..!.X.._Qf a class '"O'' felony. 

• 



• 
Senat~ Pile 2391, p. 11 

PARAGRAPH DI~IDEO. If the controlled ~ubntance is 

t:'IIHijuana, the punishment shall be by i1nprisonrnent in the 

county jail for not tr\Ore than 11ix r..ontha or by a fine of not 
more than one thousand dollars, or by both such fine and 
i~prl9onment for a first offense. If the 9ontrolled substance 
is marijuana and the person has been previously convicted of a 

violation of this Bubsection 1n which the controlled substance 

was marijuana, the punishment shall be ao provided in section 

903.1 1 subsection 1. paragraph ''b". If the controlled 
subs~~nce is JI\Dti iuana and the person has been previously 
convicted two or more ti~ea of a violation of this subsection 
in which the controlled substance was marijuana, the person is 

guilty of an aggravated misdemeanor. 
PARAGRAPH DIVIDED. All or any part of a sentence imposed 

pursuant to this section subsection may be suspended and the 
person placed upon probation upon such ter~s and conditions as 

the court ~ay impose includin9 the active participation by 

such person in a drug treatment, rehabilitation or education 

proqram approved by the court. 
DIVISION IV 

Sec. 26. Section 901.5, Code 1997, 1s amended by addinq 

the following new subsections: 
NEW SUBSECTION. 11. In addition to any sentence or other 

penalty imposed aqainat the defendant for an offense under 
chapter 124, the co~rt shall consider the provisions of 21 

u.s.c. S 862, regardinq the denial of federal benefits to druq 
traffickers and possessors convicted under atate or federal 

lav, and may enter an order ApeclfyLng the range and scope of 

benefits to be denied to the defendant, accord1nq to the 
provisions of 21 u.s.c. S 862. For the purposes of thiB 

subsection, "federal benefit" means lhe issuance of any grant, 
contract, loan, professional license, or commercial license 

provided by an aqency of the United States or through the 
appropriation of funds of the United States, but does not 

include any retirement, welfare, social security, health, 

• • 
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d!Gability, veterans, public housinq, or almilar benefit for 

which payments or services arc required for eligibility. The 

supreme court may adopt rules eatablishinq sentencing 
quldolinca consistent with this subsection and 21 U.S.C. S 
662. The clerk of the district court shall send a copy of any 

order ise~ed pursuant to this subsection to the denial of 
federal benefits proqra~ of the United States department of 
justice, alonq with any other forma and infor~atlon required 
by the department. 

NEW SUBSECTION. 12. 

penalty imposed against 

In addition to any sentence or other 
the defendant for an offense under 

chapter 124, the court shall consider the denial of atate 

benefits to the defendant, and may enter an order speclfyin9 
the range and scope of benefits to be denied to the defendant, 
comparable to the federal benefits denied under subsection 11. 
For the purposes of this subsection, ''state benefit'' means the 

issuance of any grant, contract, loan, professional license, 
or co~~ercia1 license provided by a state aqeney, dP.p4rtment, 

program, or otherwise through the appropriation of funds of 
the state, but doeo not include any retireme-nt, .,.·elfare, 

health 1 disability, veterans, public housinq, or similar 
benefit. The supreme court may adopt rules establishing 

sentencing guidelines consistent with this ~ubsection and 
coroparable to the 9uidelines for denial of federal benefits in 
21 u.s.c. S 862. The clerk of the district court shall send a 

copy of any order issued pursuant to th1s oubsection to each 
state aqency, department, or program required to deny benefits 

pursuant to such an order. 
DIVISION V 

Sec. 27. Section 811.1, subsection 2, Code Supple~ent 

1997, is amended to read as follows! 
2. A defendant appealing a conviction of a class "A" 

felony 1 murder, any claae "9" felony included in section 

707.6A, felonious assault, felonious child endanqerment, 

sexual abuse in the second de9ree, sexual abuse in the third 

(/) , 
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degree, kidnapping, robbery in the first degree, arson in the 

first degree, or burglary in the first degree, o~ any felony 

included in section 124.401, subsection 1, paragraph "a"L-...2.!.....! 

violation of section 124,401, subsection 1, paragraph "b". 

Sec. 28. Section 901.10, Code 1997, is amended to read aa 

follows; 

901.10 IMPOSTTION OF MAUDATORY MINIMUM SENTENCES. 

~ A court sentencing a person for the person's first 
conviction under section 124.406, 124,413, or 902.7 may, at 

its discretion, sentence the person to a term lesa than 
provided by the statute if mitigating circumstances exist and 
those circumstances are stated specifically in the record. 

Rewe'1er7-the 
2. Not~ithstanding subsection 1, if the aentence under 

section 124.413 involves a methamphetamine offense under 
section 124.401, aubaectlon 1, paragraph "a" or "b"', the court 
shall not grant any reduction of sentence ~nless the defendant 
pleads guilty. If the defendant pleads guilty, the court may, 
at its discretion. reduce the mandatory minimum sentence by up 
to one-third. lf the defendant addition•lly cooperates in the 
prosecution of other persona involved ln the sale or use of 
controlled aubstancea, and if the prosecutor requests an 
additional reduction in defendant's aentence because of such 
cooperation, the court ~ay grant a further reduction in 
defendant' a mandatory minimum sentence, up to one-half of the 
remaining mandatory minimum sentence. 

3, The state may appeal the discretionary decision on the 
grounds that the stated miti9ating circu~stances do not 
warrant a reduction of the sentence. 

Sec. 29. Section 907.3, subsection 1. Code Suppletr.ent 
1997, is amended by adding the following new paragraph: 

NEW PARAGRAPH. k. The offense is a violation of sectlon 
124.401, subsection 1, para9raph "a'' or "b", and the 
controlled aubstance is ~ethamphetamine. 

• • 
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Sec. 30, Section 907.3, subsection 2, Code Suppl~m~nt 
1997, is amended by addinq the following new paragraph: 

NEW PARAGRAPH. e. The offense is a violation of section 
124.401, subsection J, paraqraph "a'' or ''bM, and the 
controlled substance is methamphetamine. 

sec. 31. Section 901.3, subsection J, Code Supplement 
1997, ia amended by adding the following new paraqraph: 

NEW PARAGRAPH. e. The offense ls a violation of section 
124.401, subsectio1' 1, paragraph ''a'' or ''b", and the 
controlled substance is methamphetamine. 

DIVISION Vl 

Sec. 32. Section 730.5, subsection 7, paragraph a, as 
enacted in 199B Iowa Acts, flouse P1le 299, sP.ction 1, is 

amended to read as follows: 
a. The collection of samples shall be performed under 

sanitary conditions and with regard tor the privacy of the 
individual from whom the specimen is being obtained and in a 
manner reasonably calculated to preclude contamination or 
substitution of the specimen. If the sample collected is 
urine, procedures ahall be established to provide foe 
lnd1vidual privacy tn the collection of th& sample unlesa 
there io a reasonable suspicion that a particular individual 
subiect to testing may alter or substitute th& urlne specimen 
to be provid~d. or has prev~QUsly altered or substituted a 
urine specimen provided pursuant to a drug or alcohol teat. 
For purposes of this paraoraph, ''individual privacy" means a 
location at the collection site where urination can occur in 
private, which has been secured by visual inspection to ensure 
that other persons are not present, which provides that 
undetected access to the location is not possible during 
urination, and which prov1des tor the ability to effectively 
restrict access to the location durlnq the time the speci~en 
is provided. If an individual is providinq_a sample ~nd 
collection of the samp~~ is directly nonito_red or Obf!~rved~ 
another individual, the individual_ who .J..§_dlrec!..!Y__~tJ)S. 

• 
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~ba.eryJ...!l~.L.!}~!'! collcctlon nhall be of the same gender .u the 

individual from whom the sa_~a __ beinq collected. 

Sec. 33. section ·no.s, subsection 9, paragraph a, as 

enacted in 1998 Iow~ Acts, House File 299, section 1, is 

amended to read as follows: 
a. ill Drug or alcohol testing or retesting by an 

employer shall be carried out within the ter~s of a written 

policy which has been provided to every employ£a s~bjact to 

t~stinq, and is available for review by e~ployees and 

prospective employees. If an employee or prospective employee 

is a minor, the enployer shall provide a copy of the written 

policy to a parent of the employee or prospective employee and 

shall obtain a receipt or acknowledgement_from the parent that 

a copy of the policy has been r£ceived. Providing a copy of 

the written pol_icy to a parent of a minor by certified mail, 

return __ receipt reauested, shall satisfy the regulrenents of_ 

thla subparagraph. 
121 In addition, the written policy shall provide that any 

notice reg~ired by subsection 7, paragraph "i", to be provided 

to an individual pursuant to a drug or alcohol test conducted 

pursuant to this section, shall also be provided to the parent 

ot the individual by certified roail, return receipt req\lested, 

if the individual tested ia a minor. 
(ll In providing information or notice to a parent as 

!equ~red by this paragraph, an employer shall rely on the 

information regarding the identity of a parent aa provided by 

the minor. 
!41 For purposes of thia paragraph, "!l'inor'' ll',eans an 

individual who is under eighteen years of age and is not 

considered by law to be an adult, and "parent .. means one 

biological or adoptive parent, a stepparent, or a legal 

~ardla...!L..Q!__custodlan of the minor. 
DIVISION Vll 

Sec. 34. IMPLEMENTATION OP ACT. Section 258,2, subsection 

3, shall not apply to this Act. 

• • 
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Sec. 3S. EFPECTlVE DA'rES. l>ivision VI of thia Act takes 

effect upon enactment or April 16, 199S, whichevet is later. 

Sec. 36. RETROACTIVE APPLICABIJ,JT'i. Sections 4 and S of 

thl~ Act arc retroactively applicable lo July 1, 1997, and are 

applicable on and after thal da.te. 
Sec. 37. EFFECTIVE DATE. Division I of this Act, being 

deemed of inmed1ate importance, take& effect upon enactment. 
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