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A BILL FOR

An Act allowing probation for some operating~while-intoxicated
offenders after service of a mandatory minimum sentence,
permitting licensed substance abuse agencies to offer a
drinking drivers course, permitting a .15 blood alcohol level
to control the penalties applicable to an offender regardless

requiring the deletion from motor vehicle records after twelve
years of certain youth license revocations for alcohol
violations, and providing an effective date.
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¢ BE 171 ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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SENATE FILE 2391
$-5138

amend Senate File 2391 as follows:

1. By striking page 1, line 31, through page 3,
line 14,

2. Title page, lines 3 and 4, by striking the
following: ‘“permitting licensed substance abuse
agencies to offer a drinking drivers course, ",

3. By renumbering as necessary.

By JOHN P. KIBBIE

G gl 301/ 9P 09 425) MARY LOU FREEMAN
$-5138 FILED MARCH 4, 1998
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Section 1. Section 321.12, subsection 4, Code Supplement
1697, is amended to read as follows:

4. The director shall not destroy any operating records
pertaining to arrests or convictions for operating while
intoxicated, in violation of section 321J.2 or operating
records pertaining to revocations for violations of section
321J.2A, except that a conviction or revocation under section

321J.2 or 321J.2A shall be deleted from the operating records
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9 twelve years after the date of conviction or the effective
10 date of revocation.
11 Sec. 2. Section 321J.2, subsection 3, paragraph a,
12 unnumbered paragraph 1, Code Supplement 1997, is amended to
read as follows:
Notwithstanding the provisions of sections 901.5 and 907.3,

the court shall not defer judgment or sentencing, or suspend

> execution of any part-ef-the mandatory minimum sentence

applicable to the defendant under subsection 2, and shall not

suspend execution of any other part of a sentence_ imposed

pursuant to subgsection 2, if any of the following apply:
Sec. 3. Section 321J.2, subsection 3, paragraph a,
subparagraph (1), Code Supplement 1997, is amended to read as

fellows:

(1) If the defendant's alcohol concentration established
by the results of an analysis of a specimen of the defendant's
blood, breath, or urine withdrawn in accordance with this
chapter exceeds .15, regardless of whether or not the alcohol

concentration indicated by the chemical test minus the

established margin of error inherent in the device or method

used to conduct the test equals an alcohol concentration of

.15 or more.

Sec. 4. Section 321J.22, subsection 2, Code Supplement
1997, 1s amended to read as follows:

2. a. The course provided according to this section shall
be cffered on a reqgular basis at each community college as
defined in section 260C.2,
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b. &Enrollment in the courses 1is not limited to persons

)

ordered to enroll, attend, and successfully complete the

i

course required under sections 321J.2 and 321J.17, subsection
2.

c. The course required by this section subsection shall be

e

o5

taught by the community colleges under the department of

o

education and approved by the department.

~1J

8 d. The department of education shall establish reasonable
9 fees to defray the expense of obtaining classroom space,
10 instructor salaries, and class materials.

2A. The course provided according to this section may also

12 be offered by a substance abuse agency licensed pursuant to
13 chapter 125.

14 a. Enrollment in the course 1s not limited to persons

15 required to enroll, attend, and successfully complete a course
4&‘ 16 for drinking drivers pursuant to this chapter.
W i7 b. The course provided according to this subsection shall

18 be taught by qualified staff of the licensed substance abuse

'§ agency who are trained in the state-approved curriculum.

26 c. The division of substance abuse of the department of

21 public health, may establish reasonable fees to defray the

22 expenses associated with offering the course.

23 2B. A person shall not be denied enrollment in a course by

24 reasen-of for drinking drivers that is required by a court

25 solely due to the person's indigency.
26 Sec. 5. Section 321J.22, subsections 4 and 5, Code

27 Supplement 1997, is amended to read as follows:

28 4. a. The department of education shall prepare a list of
29 tae locations of the courses taught under this section, the

¢ Zates and times taught, the procedure for enrcllment, and the
31 schedule of course fees. The list shall be kept current and a
32 copy of the list shall be sent to each court having

33 jurisdiction over offenses provided in this chapter.

34 57 b. The department of education shall maintain

35 enrclillment, attendance, successful and monsuecessful

-
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unsuccessful completion data on the persons crdered to enroll,

attend, and successfully complete a course for drinking
drivers. This data shall be forwarded to the court.

5. a. Licensed substance abuse agencies offering courses
pursuant to this section shall prepare a list of the locations
of the courses, the dates and times for the courses, the
procedure for enrollment, and the schedule of course fees,

The list shall be updated periodically, and a copy of each
updated list shall be sent to district courts in the same area

as the substance abuse agency.
b. Each licensed substance abuse agency offering courses

under this secticon shall maintain attendance, successful and

unsuccessful completion data on the persons ordered to enroll,
attend, and successfully complete a course for drinking
drivers. This data shall be forwarded to the appropriate

district court.
Sec. 6. Section 907.3, subsection 1, paragraph g,
subparagraph (1), Code Supplement 1997, is amended to read as

follows:

{1) If the defendant's alcohol concentration established
by the results of an analysis of a specimen of the defendant's
lood, breath, or urine withdrawn in accordance with chapter

321J exceeds .15, regardless of whether or not the alcohol
concentraticon indicated by the chemical test minus the
established margin of error inherent in the device or method

used to conduct the test equals an alcohol concentration of

.15 or more.
Sec. 7. Section 907.3, subsection 2, paragraph c,
subparagraph (1), Code Supplement 1997, is amended to read as

follows:
(1) If the defendant's alcohol concentration established

by the results of an analysis of a specimen of the defendant's
blood, breath, or urine withdrawn in accordance with chapter
3213 exceeds .15, regardless of whether or not the alcohol

concentration indicated by the chemical test minus the

...3..
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established margin of error inherent in the device or method

used to conduct the test equals an alcohol concentration of

.15 or more.

Sec. 8. Section 907.3, subsection 3, paragraph c,
unnumbered paragraph 1, Code Supplement 1997, is amended to
read as folliows:

A mandatory minimum sentence imposed pursuant to a

violation of section 321J.2, subsection l;: furthermore, the

court shall not suspend any part of a sentence imposed

pursuant to section 321J.2, subsection 2, beyond the mandatory

minimum 1f any of the following apply:

Sec. 9. Section 907.3, subsection 3, paragraph c,
subparagraph (1}, Code Supplement 1997, is amended to read as
follows:

(1) If the defendant's alcohol concentration established
by the results of an analysis of a specimen of the defendant's
blood, breath, or urine withdrawn in accordance with chapter

321J exceeds .15, regardless of whether or not the alcohol

concentration indicated by the chemical test minus the

established margin of error inherent in the device or method

used to conduct the test equals an alcohol concentration of

.15 or more.
Sec. 10. EFFECTIVE DATE. This Act, being deemed of

immedizte importance, takes effect upon enactment.
EXPLANATION

This bill makes amendments to certain Code sections
affected by 1997 legislation pertain to coperating-while-
intoxicated (OWI) offenses.

The bill amends Code section 321.12, so that revocations
under Code section 321J.2A will be deleted from motor vehicle
records according to the same rules that apply to OWI
violations under Code section 321J.2.

The bill amends Code section 321J.2 to expressly state that
a mandatory minimum sentence imposed under the section cannot

be suspended, and that a sentence beyond the mandatory minimum

_4._.
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cannot be suspended in certain cases. This change, in
conjunction with a related change to Code section 907.3,
subsection 3, will permit the court to suspend execution of a
sentence for certain less serious offenders, and impose a
period of probation after service of the mandatory minimum
sentence,

The bill amends Code section 321J.2 and all subsections of
Code section 807.3 to state that a defendant who tests .15 or
higher shall be subject to the conditions applicable to
persons registering .15 or higher, regardless of the standard
of error associated with the test device.

The bill amends Code section 321J.22 to provide that
substance abuse agencies may offer the course for drinking
drivers regulated under that Code section, in addition to
community colleges, and that the substance abuse division of
the department of public health may set fees and the agencies
shall keep records and report to the court on the status of
offenders enrolling in the course, on a comparable basis to
the community colleges.

The bill contains an immediate effective date.

LSB 4198SV 77
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. SENATE FILE 2391

FISCAL NOTE

The estimate for Amendment HE-8796 to Senate File 2391 is hereby submit as a
fiscal note pursuant to Joint Rule 17 and as a correctional impact statement
pursuant to Section 2.56, Code of Iowa. Data used in developing this fiscal
note and correctional impact statement are available from the Legisiative
Fiscal Bureau to members of the Legislature upon request.

Amendment H-8796 to SF 2391 adds wvarious items related ¢to drug-related
offenses. Division I of the amendment is the original language of SF 2391.
Division II incorporates the provisions of SF 2369 (Drugged Driving}. Division
III contains the provisions of Sections 1 and 2 of HF 2060 (Enhanced Criminal
Penalties for Drug Possession). Division IV allows for denial of certsin state
and federal benefits to drug traffickers. Division V would impose mandatory
minimum sentences for methamphetamine offenses. Division VI contains language
regarding individual privacy in the collection of urine.

ASSUMPTIONS
Division I

1. Sufficient information is not available to determine the impact of SF 2391
provisions relating to charges for second and subsequent QWI offenses.
Also, 1information 1is not available to assess the impact of standardizing
the ramifications of a blood alcohol <¢oncentration higher than .15,
regardiess of the standard of error associated with the testing device.

z. The  Department of Public Health will establish rules regarding licensing
programs and program fees. Associated costs are estimated to be $14,000
in FY 1999.

Division II

1. Current law provides for arrest of individuals under the influence of
drugs.

Z. There would be no 1increase 1in the number of OWI arrests. If the
preliminary screening test provisions provide increased convictions, the
correctional system could be impacted, although this cannot be determined
with current data.

3. The Department of Public Safety would trsin and certify 14 troopers as
Drug Recognition Examiners at a cost of $2,00C per trooper.

Division III
. 1. Charge, conviction, and sentencing patterns will not change over the

projections period. Prisoner length of stay, revocation rates, and other
corrections policies and practices will not change over the projections
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PAGE 2 , FISCAL NOTE, SENATE FILE 2391
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period. A lag effect of six months is assumed from the law's effective date to
the first entry of affected offenders into the correctional system,

2. An estimated 232 persons will receive enhanced penalties annually. They
are: 108 who have a prior conviction for possession of a controlled
substance other than marijuana, 32 who have two or more prior convictions
for possession of a controlled substance other than marijuana, 56 for
possession of marijuana with one prior conviction, and 36 for possession
of marijuana with two or more prior convictions.

3. The marginal cost to add one additional inmate to the prison system ts $12
per day.

4. It 1is estimated that one case per year will receive the $2,500 fine
increase.

CORRECTIONAL IMPACT

Divisions I, II, IV, and VI are not expected to have a significant correctional
impact.

The impact of Division V cannot be determined.

Prison growth as a result of Division III would occur as follows: 10 in FY
1999, 21 in FY 2000, and 23 in FY 2001.

FISCAL IMPACT

Divisiens I, II, IV, VI are not expected to have a significant fiscal impact.
The impact of Division V cannot be determined.

Division [II would have an estimated fiscal impact of $44,000 in FY 1999,
$92,000 in FY 2000, and $101,000 in FY 2001.

SGURCES

Criminal and Juvenile Justice Planning Division,
Department of Human Rights

Department of Public Health

Department of Publie Safety

Department of Transportation

fowa Law Enforcement Academy

Department of Corrections

(LSB 4198sv.2, VMT)

BY DENNIS PROUTY, FISCAL DIRECTCR
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SENATE FILE 2391
FISCAL NOTE

The estimate for Senate Fiie 2391 is hereby submitted as a fiscal note pursuant
to Joint Rule 17 and as a correciional impact statement pursuant to Section
2.56, Code of icwa. Data used in developing this fiscal note and correctional
impact statement are avaiiable from the Legislative Fiscal Bureau to members of
the Legislature upon recguest.

Senate File 2391 makes changes relating to operating-while-intoxicatec {(OWI)
offenses including deletion of revocations from motor vwvehicle records,
suspension of sentences, standard of error associated with test devices, and
drinking drivers' courses.

ASSUMPTIONS

L. Sufficient information 1s not available t¢ determine the impact of SF 2331
provisiens relating to charges for second and subsequenrt OWI ofifenses.
Also, information 13 not available to assess the impact of standardizing
the ramifications of a blood alcohol concentration higher than .15,
regardless of the standard of error associated with the testing device.

2. The Department of Public Health will establish rules regarding licensing
programs and program fees. Associated costs are estimated to be §$14,0C0
in FY 1999,

CORRECTIONAL IMPACT

The correctional impzct of SF 2391 cannot be determined. The actual impact is
not 2xpected tc be significant.

FISCAL IMPACT

Senate File 2391 1is rpot expected to have a significant fiscal impact.
SCURCES

Criminai and Juvenile Justice Planning Division,
Depertment of Human Rights
Jepartment of Corrections
Jepsrtment of Public Health
{LSB 4198sv, VMT)

FILED MARCH 16, 1998 BY DENNIS PROUTY, FISCAL DIRECTOR
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SENATE FILE 259/

BY COMMITTEE ON JUDICIARY
{SUCCESSCR TO SSB 2165)

(AS AMENDED AND PASSED BY THE SENATE MARCH 11, 1398)
* - Language Stiricken by the Senate

(p 10%0) G o,

Passed Senate; Date #_4& ~7J/ Passed House, Date 3/31 /? g
Vote: Ayes _%_Z‘__ Nays &2 Vote: Ayes 76 Nays =

Approvew A= {/ 298 g K. §-9F
e, 6/ é/@

A BILL FOR

An Act allowing probation for some operating-while-intoxicated
offenders after service of a mandatory minimum sentence,
permitting a .15 blood alcohol level to control the penalties t’
applicable to an offender regardless of the margin ¢f error .'\

associated with the test device, requiring the deletion from
metor vehicle records after twelve years of certain youth
license revocations for alcohol violations, and providing an
effective date.

BE IT ZNACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IQWA:

sz’

SF 2391
jls/cc/26 .-
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Section 1. Section 321.12, subsection 4, Code Supplenment
1997, 1s amended to read as follows:

4. The director shall not destroy any operating records
pertaining to arrests or convictions for operating while
intoxicated, in violation of section 321J.2 or operating
records pertaining to revocations for violations of section
321J.2A, except that a conviction or revocation under section
3213.2 or 321J.2A shall be deleted from the operating records
twelve years after the date of conviction or the effective

date of revocation.

Sec. 2. Section 321J.2, subsection 3, paragraph a,
unnumbered paragraph 1, Code Supplement 1997, is amended to
read as follows:

Notwithstanding the provisions of sections 901.5 and 907.3,
the court shall not defer judgment or sentencing, or suspend
executicn of any part-ef-the mandatory minimum sentence

applicable to the defendant under subsection 2, and shall not

suspend execution of any other part of a sentence imposed

pursuant to subsection 2, if any of the following apply:

Sec. 3. Section 321J.2, subsection 3, paragraph a,
subparagraph (1), Code Supplement 1997, is amended to read as
follows:

{1} If the defendant's alcohol concentration established
by the results of an analysis of a specimen of the defendant's
biood, breath, or urine withdrawn in accordance with this
chapter exceeds .15, regardless of whether or not the alcohol

concentration indicated by the chemical test minus the

established margin of error inherent in the device or method

used to conduct the test equals an alcohol concentration of

.15 or more.

Sec. 4. Section 907.3, subsection 1, paragraph g,
subparagraph (1), Code Supplement 1997, is amended to read as
follows:

{1) If the defendant's alcohol concentration established
by the results of an analysis of a specimen of the defendant's

-1-
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blood, breath, or urine withdrawn in accordance with chapter
3217 exceeds .15, regardless ©f whether or not the alcchol

concentration indicated bv the chemical test minus the

established margin of error inherent in the device cr method

used to conduct the test equals an alcohol concentration of

.15 or more,

Sec. 5. Section 907.3, subsection 2, paragraph c,
subparagraph (1), Code Supplement 1897, is amended to read &as
follows:

(1) If the defendant's alcohol concentration established
by the results of an analysis of a specimen of the cdefendant's
blood, breath, or urine withdrawn in accordance with chapter
3217 exceeds .15, regardless of whether or not the alcohol

concentration indicated by the chemical test minus the

established margin of error inherent in the device or method

used to conduct the test equals an alcohol concentration of

.15 or more.

Sec. 6. Section $07.3, subsection 3, paragraph ¢,
unnumbered¢ paragraph 1, Code Supplement 1997, is amended Lo
read as follows:

A mandatory minimum sentence imposed pursuant tc a

viclation of section 321J.2, subsection l7; furthermore, the

court shall not suspend any part of a sentence imposed

pursuant to section 321J.2, subsection 2, beyond the mandatory

minimum if any of the following apply:

Sec. 7. Section %07.3, subsection 3, paragraph c,
subparagraph {1), Code Supplement 1597, is amended to read as
follows:

{1} If the defendant's alcohol concentration established
by the results of an analysis of a specimen of the defendant's
blood, breath, or urine withdrawn in accordance with chapter
321J exceeds .15, regardless of whether or not the alcohol

concentration indicated by the chemical test minus the

established margin of error inherent in the device or method

used to conduct the test egquals an alcohol concentration of

..2_.
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.15 or more.

Sec. 8. EFFECTIVE DATE. This Act, being deemed of
immediate importance, takes effect upon enactment.

SF 2391
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SENATE FILE 2391

H-8752

Amend Senate File 2391, as amended, passed, and
reprinted by the Senate, as follows:

I, Page 1, by 1nserting before line 31 the
following: '

"Sec. 101. Section 321J.4, subsection 9, Code
Supplement 1997, is amended by adding the following
new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. Notwithstanding any
provision of this chapter to the contrary, the court
may order the department to issue a temporary
restricted license to a person otherwise eligible for
a temporary restricted license under thils subsection,
whose period of revocation under this chapter has
expired, but who has not met all requirements for
reinstatement of the person's motor vehicle license or
nonresident operating privileges.

Sec. 102. Section 321J.20, Code Supplement 1997,
is amended by adding the following new subsection:

NEW SUBSECTION. 7. Notwithstanding any provision
of this chapter to the contrary, the department may
issue a temporary restricted license to a person
otherwise eligible for a temporary restricted license
under this section, whose period of revocation under
this chapter has expired, but who has not met all
requirements for reinstatement of the person's motor
vehicle license or nonresident operating privileges."

2. Page 3, by inserting before line 2 the
following:

"Sec. . RETROACTIVE APPLICABILITY. Sections
101 and 102 of this Act are retroactively applicable
to July 1, 1997, and are applicable on and after that
date," ’

3. Title page, line 8, by inserting after the
word "date" the following: "and a retroactive
applicability date".

4. By renumbering as necessary.

By HEATON of Henry

B-8752 FILED MARCH 26, 1998
foa

, D 3ajgg (Ru0w)
B aw b drown, 331198 (L 104)

SENATE FILE 2391
H-8786

1 Amend Senate File 2391, as amended, passed, and

2 reprinted by the Senate, as follows:

3 1. Page 1, line 16, by inserting after the word

4 "sentence" the following: "of incarceration".

5 2. Page 1, line 18, by inserting after the word
6 "sentence" the following: "not involving
7
8
S

incarceration”.
3. Page 2, line 21, by inserting after the word
"sentence" the following: "of incarceration”.
10 4., Page 2, line 23, by inserting after the word
11 "sentence" the following: "not involving
12 incarceration".

By LAMBERTI of Polk
H-8786 FILED MARCH 30, 1668
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SENATE FILE 2391

H-8502
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amend Senate File 2391 as follows:

1. Page 1, by inserting before line 31 the
following:

"Sec. 101. Section 321J.4, Code Supplement 1997,
is amended by adding the following new subsection:

NEW SUBSECTION. 10. Notwithstanding the
requirement 1in subsections 2, 4, and 8 for a court
order for an individual to install an ignition
interlock device as a prerequisite to obtaining a
temporary restricted license, such requirement shall
apply only to offenses committed on or after July 1,
1997.°

2. Page 3, line 2, by striking the word "DATE."
and inserting the following: “AND APPLICABILITY
DATES. Section 101 of this Act is retroactively
applicable to July 1, 1997, and is applicable on and
after that date."

3. Title page, lines 7 and 8, by striking the
words "and providing an effective date" and inserting
the following: "providing a limitation on the
applicability of the requirement for an ignition
interlock device as a prerequisite to obtaining a
temporary restricted license, and providing effective
and retroactive applicability dates".

4. By renumbering as necessary.

By KREMER of Buchanan

H-8502 FILED MARCH 16, 1598
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section 1, i3 amended to read as follows:

a. {i1; Drug or alcochel testing or retesting by an
employer shall be carried out within the terms of a
iritten poliicy which has been provided to every
erplovee subject to testing, and is availaole for
review by employees and prospective employees. If an
emplovee or prospeciive employee is a minor, the
gmpioyer shall provide a copy of the written policy to
2 parent of the emp.oyee or prospective employee and
snall obitain a receipt or acknowledgement from the

that a copy of the nclicy has been received.
Providing 2 copy ¢f the written policy to & parent of
mincr oy certified mail, return receipt reguested,
satisfy the reguirements of this subparagreph.
In acgition, the written policy shall provide
any notice regquired by subsection 7, paragraph
te be provided to an individual pursuant to &
or alcohol test conducted pursuant to this
section, shall also be provided to the parent of the
individual if the individual tested is & mincr gnd a
parent_cf the minor has not cpecifically waived the
requirement tc pe previded notice. If & parent of the
minor nas waived the reguirement to provide notice,
the 2mployer shall not be reguired to provide notice
any person other than tne individual tested.
{3) In provicding informaticn or notice to a parent

[Ty}
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required by this paracraph, an emoployer snall rely

the information regarding the identiiy of a parent

provided bv the minor.

{4} For purposes ¢f this paragranh. "minoc" means

indivigual who is under eichteen years of ace and

not considered by law to be an adult, and "pareat”
means one piclegical or adoptive parent. a steppareinc,

5000 B B

a legal guardian or custodian ©of tne minor."
7. Page 3, by inserting befcre line 2 the
foliowing:

N

G A Lad ) ) L

3
D owd

"DIVISION VII

Sec., . IMPLEMENTATION OF ACT. Section 25B.2,
subsection 3, shall not apply to this Act.

Sec. _ . EFFECTIVE DATES. Divisicn VI of this
Act takes eflect upon enactment or Bprii i€, 1g9g,
whichever is later."

8. Page 3; line 2, by striking the word "Thig"
and inseriing the following: “Divisicon I ¢f this®.
8. Title page, line 1, by inserting after ths
word "Acc” the following: “"relating tc certain drug
and alcohol abuse and certain offenses which carry z

mandatory minimum sentence, by".

10, Title page; line 5; by inserting alter the
word "device,” the fcllowing: ‘“requiring the
BE-87%5 -11-
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H-8796

Page 12

I iImposition of a mandatory minimum penalty for certain
2 methamphetamine offenses, prohibiting the granting of
3 a deferred judgment or sentence or a suspended

4 sentence for certain methamphetamine offenses,

5 providing that persons convicted of certain

6 methamphetamine offenses are ineligible for bail upon
7 appeal,™.

8 11. Title page, line 7, by inserting after the

9 word "violations," the following: "increasing and

10 adding certain penalties for certain drug offenses,
11 providing for the denial of federal benefits to

12 persons convicted of drug-related offenses, providing
13 for an operating while intoxicated offense for persons
14 driving after taking certain controlled substances,
15 providing privacy and notice in certain drug and

16 alcohol testing situations, making related changes,
17 making penalties applicable,”.

18 12. By renumbering as necessary.

By LAMBERTI of Polk GIPP of Winneshiek
SUKUP of Franklin BOUSER of Pottawattamie
LARSON of Linn TEIG of Hamilton
JENKINS of Black Hawk METCALF of Polk
THOMSON of Linn EDDIE of Buena Vista
MILLAGE of Scott CARROLL of Poweshiek
VEENSTRA of Sioux BLODGETT of Cerro Gordo
WEIDMAN of Cass GREIG of Emmet
ARNOLD of Lucas HAHN of Muscatine
MARTIN of Scott GREINER of Washington
HANSEN of Pottawattamie RAYHONS of Hancock
VAN FOSSEN of Scott DOLECHECK of Ringgold
RANTS of Woodbury BOGGESS of Taylor
DIX of Butler NELSON of Marshall

H-8796 FILED MARCH 31, 1998
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SENATE FILE 2391

end Senate File 2391, as amended, passed, and
reprinted by the Senate, as follows:

l. Page 1, by inserting before line 1 the
following:

"DIVISION I".

2. Page 3, by inserting before line 2 the
following:

"DIVISION II

Sec. . Section 321J.1, Code 1997, 1s amended by
adding the following new subsection:

NEW SUBSECTION. 3A. '"Controlled substance” means
any drug, substance, or compound that is listed in
section 124,204 or 124.206, or any metabolite or
derivative of the drug, substance, or compound.

Sec. . Section 321J.2, subsection 1, Code
Supplement 1997, 1is amended to read as follows:

1. A person commits the offense of operating while
intcoxicated if the person operates a motor vehicle in
this state in etthe» any of the following conditions:

&. While under the influence of an alcoholic
beverage or other drug or & combination of such
substances.

b. While having an alcohol concentration as
defined-tn-seetron-3213+% of .10 or more.

¢. While any amount of a contirolled substance is
present in the person, as measured in tne person’'s
blocod or urine.

Sec. . Section 321J.2, subsections 7 and 8,
Code Suppliement 1997, are amended to read as follows:
7. a. This section does not appiy tc a person
operating a motor vehicle whiie under the influence of
a drug if the substance was prescribed for the person
and was taken under the prescription and in accordance

with the directions of a medical practiticner as
defined in chapter 1i55A; if there itc no evidence of
the consumption of alcohol and the medical
practitioner nad not directed the person to refrain
from cperating a motor vehicle.

. When charged witn a violation of zubsection 1.
naragrapin "¢', a person may &ss8sert, as an affirmative
gefense, that the contrel_ed zudsiange pregeni in Lhe
person’s Slood Cr ucline was prescribed Lor Lhe Derson
ancG was taker in accordance wiih the direciicns of a
practitioner andé tne ;aoelqu directions ¢ the
pharmacy, &s that person ang placz of business are
defined in section i55A.3.

8. In eny prosecuticn uncer this section, evidence
cf the IGSultS of snaiysis of a specimen ¢f the
defendant’s blood, breath, or urine is admissiblie upon
proof of a proper foundation.
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3. The alcohol concentration established by the
resusts of an analysis of a specimen of the
defendant's blood, breath, or urine withdrawn within
two hours after the defendant was driving or in
physical control of a motor vehicle is presumed to be
the alcohol concentration at the time of driving or
being in physical control of the motor vehicle.

b. The presence of a controlled substance or other
drug established by the results of analysis of a
specimen of the defendant's blood or urine withdrawn
within two hours after the defendant was driving or in
physical control of a motor vehicle is presumed to
show the presence of such controlled substance or
other drug in the defendant at the time of driving or
being in physical c¢ontrol of the motor vehicle.

Sec. ___. Section 321J.2, subsection 10, Code
Supplement 1997, is amended to read as follows:

10. 1In any prosecution under this section, the
results of a chemical test may not be used to prove a
viclation of-paragraph-ibt of subsection 1 if the
alcohol, controlled substance, or other drug
concentration indicated by the chemical test minus the
established margin of error inherent in the device or
method used to conduct the chemical test does not
equal an-ateohoi-concentration-of--18-or-more or
exceed the level prohibited by subsection 1.

Sec. _ . Section 321J.6, subsection 1, unnumbered
paragraph 1, Code 1997, is amended to read as follows:

A person who operates a motor vehicle in this state
under circumstances which give reasonable grounds to
believe that the person has been operating a motor
vehicle 1in violation of section 321J.2 or 321J.2A is
deemed to have given consent to the withdrawal of
specimens of the person's blood, breath, or urine and
to a chemical test or tests of the specimens for the
purpose of determining the alcohol conc¢entration or
presence of a controlled substance or other drugs,
subject to this section. The withdrawal ¢f the body
substances and the test or tests shall be administered
at the written request of a peace officer having
reasonable grounds to believe that the person was
operating a motor vehicle in vioclation of section
321J.2 or 321J.22, and 1f any of the following
conditions exist:

Sec. . Section 321J.6, subsection 1, paragraphs
d and £, Code 18%7, are amended to read as follows:

d. The preliminary breath screening test was
administered and it indicated an alcohol concentration
aa-gefemed-in equal to or in excess of the level
prohibited by section 32ig-3-of--18-or-mere 321J.2.

H-8796 -2-
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1 E. The preliminary breath screening test was
2 administered and it indicated an alcohol concentration
3 of less than €<38 the level prohibited by section
4 321J.2, and the peace officer has reasonable grounds
5 to believe that the person was under the influence of
6 a _controlled substance, a drug other than alcohol, or
7 2 combination of alcohol and another drug.
8

Sec. . Section 321J.6, subsection 3, Code 1997,
9 1s amended to read as follows:
1¢ 3. Notwithstanding subsection 2, if the peace

11 officer has reasonable grounds to believe that the

12 person was under the influence of & contreolled

i3 substance, a drug other than alcohol, or a combination
14 of alcohol and another drug, a blcod or urine test may
15 shall be required even after a-bieed-er-breath another
16 type of test has been administered. Section 321J.9

17 applies to a refusal tc submit to a chemical test of
18 urine or blood requested under this subsection.

16 Sec. . Section 321J.8, subsection 2, Code 1957,
20 is amended to read as follows:
21 2. If the person submits to the test and the

22 results indicate the presence of a controlled

23 substance or other drug, or an alcchol concentration
24 as-defined-+n equal to or in excess of the level

25 prohibited by section 32id<i-of-vi8-or-meres;-or-the
person~-r3-under-the-age-of-twenty-ene-and-the-resvits
tncrcate—an-atconot-cencentrecton-of~s82-or—mores-bat
tess-4than—<18 321J.2 or 321J.2A, the person's motor
vehicle license or nonresident cperating privilege

30 will be revoked by the department as reguired by and
31 for the applicable period specified under section

12 3213.12.

33 Sec. . Section 321J.10, subsection 4. Cocde
34 1997, is amended to read as follows:
35 4. &. Search warrants issued under this section

36 shall authorize and direct peace officers to secure

37 the withdrawal cf tlood specimens by medical personnel
38 under section 321J.11. Reasgnable care shall be

3¢ exerclsed t6 ensure the health and safecy of the

40 perscons from whom specimens are withdrawn in execution
41 of the warrants.

42 5. If & person from whom & specimen is to be

¢3 withdrawn objects to the withdrawal of blood, an& the
44 warrart may be executed as follows:

45 {1} If the person is capable of giving a specimen
£6 of breath, and a direct breath testing instrument is
47 readily avallable, the warrant may be executed by the
48 withdrawal of a specimen of breath Ior chemical

49 testing, unless the peace cfficer has reasonable

50 grounds to believe that the person was under the
Z-8795 -3-
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influence of a controlled substance, a drug other than
alcohol, or a combination 0f alcohol and another drug.

{2y If the testimony in support of the warrant
sets forth facts and information that the peace
officer has reascnable grounds to believe that the
person was under the influence of a controlled
substance, a drug other than alcohol, or a combination
of alcohol and another drug, a urine sample shall be
collected in lieu of & bloocd sample, if the person is
capable of giving a urine sample and the sample can be
collected without the need to physically compel the
execution of the warrant.

Sec. . Sectlon 321J.11, unnumbered paragraph 1,
Code 1997, is amended to read as follows:

Only a licensed physician, licensed physician
assistant as defined in section 148C.1, medical
technologist, or registered nurse, acting at the
request of a peace officer, may withdraw a specimen of
blood for the purpose of determining the alcohol
concentration or the presence of a controlled
substance or other drugs. However, any peace officer,
using devices and methods approved by the commissioner
of public safety, may take a specimen of a person's
breath or urine for the purpose of determining the
alcohol concentration or the presence of a controlled
substance or other drugs. Only new equipment kept
under strictly sanitary and sterile conditions shall
pe used for drawing blood.

Sec. . Section 321J.12, subsection 1, 3, 4, and
6, Code Supplement 1997, are amended to read as
follows:

1. Upon certification, subject to penalty for
perjury, by the peace officer that there existed
reasonable grounds to believe that the person had been
operating a motor vehicle in violation of section
3213.2, that there existed one or more of the
necessary conditions for chemical testing described in
section 321J.6, subsection 1, and that the person
submitted to chemical testing and the test results
indicated the presence of a controlled substance or
other drug, or an alcohol concentration as-defined-+n
egual to or in excess of the level prohibited by
section 32id-i-of--tB-or-meore 321J.2, Or a combination
of aicohol and another drug in violation of section
321J.2, the department shall revoke the person's motor
vehicle license or nonresident operating privilege for
the following periocds of time:

a. One hundred eighty days if the person has had
no revocation under this chapter.

b. One year if the person has had a previous

BE-8796 -4~
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1 revocation under this chapter.

2 3. The effective date of the revocation shall be

3 ten days after the department has malled notice of

4 revocaticn to the person by certified mail. The peace
5 officer who requested or directed the administration

6 of the chemical test may, on behalf of the department,
/
8
g
0

serve immediate notice of revocation on a person whose
test results indicated the presence of a controlled
substance or other drug, cr an alcohol concentration
eft-ri9-or-more equal to or in excess of the level

il prohibited by section 3213.2, or a combination of

12 alcohol and another controlled substance or drug in

13 violation of section 321J.2.

14 4, If the peace officer serves that immediate

15 notice, the peace officer shall take the person's Iowa
16 license or permit, 1f any, and issue a temporary

17 license valid only for ten days. The peace officer

18 shall immediately send the perscn's driver's license
19 to the department along with the officer's certificate
20 indicating that the test results indicated the

21 presence of a controlled substance or other drug, or
22 an alcohol concentration of--i0-er-mere egual to or in
23 excess of the level prohibited by section 321J.2.

24 6. The results of a chemical test may not be used
25 as the basis for a revocation of a person's motor
venhicle license or nonresident operating privilege if
the alcohol or drug concentration indicated by the
chemical test minus the established margin of error
inherent in thne device or method used to conduct the
chemical test dees 1s not equal an-ateehoi
concentratien-ef--18-or-more-for-vietations-under to

' or in excess of the level prohibited by section 321J.2
33 or ef--8Z-or-more-for-viotationa-cf-seetior 321J.2A.

34 Sec, . Section 321J.13, subsection 2, Ccde
35 Supplement 1987, is amended to read as foliows:
36 2. The department shall grant the person an

z

37 opportunity to be heard within forty-five days of

38 receipt oI a request for a hearing if the request is
39 made not later than ten days after receipt of notice
40 of revocation served pursuant to section 321J.9 or

4% 32:J..2. The hearing shall be befcre the department
42 in :the county where the alleged events occurred,

¢3 unliess the director and the person agree that the

4 hearing may be held in some other county, or the
45 hearing may be helid by telephone conference at the
45 discretion of the agency conducting the hearing. The
47 nearing may be recorded and its scope shall be limited
48 to the issues of whether a peace officer had

45 reasonable grounds to belleve that the person was

50 operating a moteor vehicle in viclation of section
B-2879%6 -5-
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321J.2 or seection 321J.2A and either one or more of

the following: .

a. Whether the person refused to submit to the
test or tests.

b. Whether a test was administered and the test
results indicated an alcohol concentration as-defined
tn equal to or in excess of the level prohibited under
section 32id<i-0f-v1i8-er-more-or-whether-a-test-was
administered-and-the-test-resutts-inditcated-an-aicohot
concentration-as-defined-tn-section-32ids--of-s82-or
more-pursuant-ta-sectton 321J.2 or 321J.2A.

c. Whether a test was administered and the test
results indicated the presence of alcohol, a
controlled substance or other drug, or a combination
of alcohel and another drug, in violation of section
321J.2.

Sec. . Section 321J.15, Code 1997, is amended
to read as follows:

321J.15 EVIDENCE IN ANY ACTION.

Upon the trial of a civil or criminal action or
proceeding arising out of acts alleged to have been
committed by a person while operating a motor vehicle
in violation of section 321J.2 or 321J.2A, evidence of
the alcohol concentration or the presence of a
controlled substance or other drugs in the person's
body substances at the time of the act alleged as
shown by a chemical analysis of the person's blood, .
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breath, or urine is admissible. If it is established
at trial that an analysis of a breath specimen was
performed by a certified operator using a device and
methods approved by the commissioner of public safety,
no further foundation is necessary for introduction of
the evidence.

Sec. . Section 321J.18, Code 1997, 1s amended
to read as follows:

321J.18 OTHER EVIDENCE.

This chapter does not limit the introduction of any
competent evidence bearing on the question of whether
a person was under the influence of an alcoholic
vpeverage or a controlled substance or other drug,
including the results of chemical tests of specimens
of biocd, breath, or urine obtained more than two
hours after the person was operating a motor vehicle."

3. Page 3, by inserting before line 2 the
following:
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"DIVISION III
Sec. . Section 124.401, subsection 1, paragraph
d, Code Supplement 1997, is amended to read as
follows:
50 d. Viclation of this subsection, with respect to
H-8796 -6-
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any other controlled supstances, counterfeit
stbstances, or simulated contrelled substances
classified in schedule IV ¢r V is an aggravated
misdemeanor. However, violatiorn of this subsection
involving fifty kilograms or less of marijuana, is a
class "D" felony, and in addition to the provisions of
section $062.%, subsecticn 4, shall be punished by a
fine of not less than one thousand dollars nor more
than €+ve geven thousand f£ive hundred dollars.

Sec. . Section 124.401, subsection 5, Code
Supplement 13887, is amended t{o read as follows:

5. It 1is unlawful for any person knowingly or
intenticnally to possess a controlled substance unless
such substance was obtained directly from, or pursuant
to, a valid prescription or order of a practitioner
while acting in the course of the practitiocner’'s
professional practice, or except as otherwise
authorized by this chapter. Any perscon who violates
this subsection is gquilty of a serious misdemeanor for
a first offense. A perscon who commits a violation of
this subsectlon and who has previcusly been convicted
of violating this subsection is guilty of an
aggravated misdemeancr. A perscon who commits a
violation of this subsgecticn and has nreviously been
convicted two or more times c¢f violating this
subsection is quilty of a class "D" felony.

PARAGRAPH DIVIDED. If the controlled substance is
marijuana, the punishment shall be by imprisonment in
the county 3jail for aot more than six months or by a
fine of not more than one thousand dollars. or by both
such fine and impriscnment for a first offense. 1If
the controlled substance 1s mariljuana and the person
has peen previously convicted of a violatlon of this
subsection in which the controlled substance was
mariiuana, the punishment shail be zs providaed in
saction 983.1, subsection 1, pnaragraph "b¥. If the
¢ontroliad subsiance is mari‘uana and the perscn nas
heen praviously convicted two or more times of a2
violaticn of this subsectlon in which the contrclled
substance was mari-uana, tne person is cieilcty of an
aggravated misdemeanor.

PARAGRAPH DIVIDED. Ail or any part of a sentence
imposed pursuant to this sees+em subsection may be
suspended and the person placed upon probaticn upon
such terms and concditions as the court may impose
including the active participation by such person in &
drug treatment, rehabilitation or education pregram
approved by the court."

4. Page 3, by inserting before line 2 the
fellowing:
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"DIVISION IV

Sec. . Section 901.5, Code 1997, is amended by
adding the following new subsections:

NEW SUBSECTION. 11. In addition to any sentence
or other penalty imposed against the defendant for an
offense under chapter 124, the court shall consider
the provisions of 21 U.S.C. $ 862, regarding the
denlal of federal benefits to drug traffickers and
possessors convicted under state or federal law, and
may enter an order specifying the range and scope of
benefits to be denied to the defendant, according to
the provisions of 21 U.S.C. $ 862. For the purposes
of this subsection, "federal benefit" means the
issuance of any grant, contract, loan, professional
license, or commercial license provided by an agency
of the United States or through the appropriation of
funds of the United States, but does not include any
retirement, welfare, social security, health,
disability, veterans, public housing, or similar
benefit for which payments or services are required
for eligibility. The supreme court may adopt rules
establishing sentencing guidelines consistent with
this subsection and 21 U.S.C. § 862. The clerk of the
district court shall send a copy of any order issued
pursuant to this subsection to the denial of federal
benefits program of the United States department of
justice, along with any other forms and information .

required by the department.

NEW SUBSECTION. 12. 1In addition to any sentence
or other penalty imposed against the defendant for an
offense under chapter 124, the court shall consider
the denial of state penefits tc the defendant, and may
enter an order specifying the range and scope of
benefits to be denied to the defendant, comparable to
the federal benefits deniled under subsection 1ll. For
the purposes of this subsection, "state benefit" means
the issuance of any grant, contract, ican,
professional license, or commercial license provided
by a state agency, department, program, or otherwise
through the appropriation of funds of the state, but
does nct include any retirement, weifare, health,
disability, veterans, public housing, or similar
benefit. The supreme court may adcpt rules
establishing sentencing guidelines consistent with
tnis subsection and comparable to the guicelines for
denial of federal benefits in 21 UG.S.C. $ 862. The
clerk of the district court shall send a copy of any
order 1ssued pursuant to this subsection to each state
agency, department, or program required to deny
benefits pursuant to such an order."

H-8796 -8-




Page 3, by inserting beifore line 2 the
following:

"DIVISION V

Sec. . Section 811.1, subsection 2, Code
Supplement 1997, is amended to read as follows:

2. A defendant appealing a conviction of a class
“"A" felony, murder, any class "B" felony included in
section 707.6A, felonicus assault, felonious child
endangerment, sexual abuse in the second degree,
sexual abuse in the third degree, kidnapping, robbery
in the first degree, arson in the first degree, or
burglary in the first degree, eor any felony included
in section 124.401, subsection 1, paragraph "a", or a
violation of section 124.401, subsection 1, paragraph
ilbﬂ.

" Sec. . Section $061.16, Code 1997, is amended to
read as follows:

901.10 IMPOSITION OF MANDATORY MINIMUM SENTENCES.

1. A court sentencing a person for the person’'s
first conviction under section 124.406, 124.413, or
802.7 may, at 1its discreticn, sentence the person to a
term less than provided by the statute if mitigating
circumstances exist and those circumstances are stated
specifically in the record. Hewever;-the

2. Notwithstanding subsection 1, if the sentence
under section 124,413 involves a methamphetamine
offense under section 124.401, subsectlon 1, paragraph
"a" or "b". the court shall not grant any reduction of
sentence unless the defendant pleads guilty. If the
defendant pleads guilty, the court may, at 1its
qiscretion, reduce the mancdatorv minimum sentence by
up to one-third. If tne defendant additicnally
cooperates in the prosecution ¢of cther persons
involved in the saie Orf use oL cenktrelled substances,
and 1f tne prosecuteor regqusests an additicnal reduction
in defendant’'s sentence cecause of such cocperation,
“he court may crant a further recuccion in defendant's
mandatery mianimum sentence. up to cne-half of the
remaining mandatory minimum sentence.

3. The state may appeai the discretiornzry decision
on the grounds that the stafed mitigating
circumstances do not warrant & reducticn of the
sentence.

Sec. . Secticon 907.2, subsecticn 1, Code
Supplement 1997, is amended by adding the following
new paragraph:

NEW PARAGRAPH. k. The offense is a violation of
section 124.401, subsection 1, paragraph "a" or "b",
and the controlled substance i1s methamphetamine.

50 Sec. . Secticn 907.3, subsection 2, Code

-879% -9-
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Supplement 1997, is amended by adding the following
new paraqraph:

NEW PARAGRAPH. e. The offense is a violation of
section 124.401, subsection 1, paragraph "a" or "b",
and the controiled substance is methamphetamine.

Sec. . Section 907.3, subsection 3, Code
Supplement 1997, is amended by adding the following
new paragraph:

NEW PARAGRAPH. e. The offense is a violation of
section 124.401, subsection 1, paragraph "a" or "b",
and the controlled substance is methamphetamine.”

6. Page 3, by inserting before line 2 the
following:

"DIVISION VI

Sec. __. Section 730.5, subsection 7, paragraph
a, as enacted in 19%8 Iowa Acts, House File 299,
section 1, is amended to read as follows:

a. The collection of samples shall be performed
under sanitary conditions and with regard for the
privacy of the individual from whom the specimen is
belrg obtained and in a manner reasonably calculated
to preclude contamination or substitution of the
specimen. If the sample ccllected is urine,
procedures shall be established to provide for
individual privacy in the colliection of the sample
unlecss there is reason to believe that a particular
individual subject to tesiing may alter or substitute
the urine specimen to be provided, or has previously
altered or substituted a urine specimen provided
pursuant to a drug or alcoho!l test. For opurposes of
this paragraph,; "individual privacy' means a location
t the collection site where urination can occur ;n
rivate, wnich has been secured by visual inspection
ensure Lnat Otnar persons are not present, which

O\ldfb tnat undztected acgess to the location is nct
sossiple during urination, andéd which provides for the
itity to effectively restrict agcess to the iocation
:iﬁa the time the specimen is provided. If an
divigual providing a sample is_under eighteen years
of age anc 1s not considered bv law tc be an adulit and

if coilection of the sample is directly monitored or
opserved by another :ind:ividva:, or 1f an individual is

DIgviding & uring sampie and collection of the sample

ie directly meonitored Or obzerved Dy another
individual, the individca! who is directly menitoring
or okserving the collection shall be of the same
gender as the individuzl from wnom the sample 1s belng
collected.

Sec. . Section 730.5. subsection 9, paragraph

a, as enacted in 1998 Iowa Acts, House File 299,

8796 =10~
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part of a sentence imposed pursuant to this section
subsection may be suspended and the person placed upon
probation upen such terms and conditions as the court
may impose including the active participation by such
person in a drug treatment, rehabilitation or
education program approved by the court.”

3. Page 12, line 2, by inserting after the word
"offenses” the following: "and requiring community
service for certain cther contrclled substance
viclations®.

3y KREIMAN of Davis
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gz 2
convicted of a viclacicn &fF ¢hizs subsectlion -a whicn
the controlied subsiance was marijuana, ting gsunishmant
shall be as provided in section 903.1, subsection lF
paragrapn “b", and the perscon snall perform not less
than sixty hours of unpaid community gervice. If thz
controlled substance is marijuana and the psrson has
been oreviocusly convictad two or more times ¢f &
violatlon ¢f this subsecticon in which the controlled
substance was marijuana. the person is guilty of an
aggravatec misdemeano:r anc shail perform noi less than
eighty nours of unpzid community service.

PARAGRAPH DIVIDED. &%+ Except for any mandatory

community service performance requirements. all or any
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1 Amend the amendment, H-8796, Senate File 23¢1, as

2 amended, passed, and reprinted by the Senate, as

3 follows:

4 1. Page 7, line 4, by inserting after the word

5 "misdemeanor"” the following: "and the violator shall

6 be imprisoned in the county jail for not less than

7 seven days".

8 2. Page 7, line 9, by inserting after the word

¢ "dollars" the following: "and imprisonment of not

¢ less than thirty days".

1 3. Page 7, line 20, by inserting after the word

2 "offense"” the following: ", and shall be imprisoned
in the county jail for not less than forty-eight
hours"

q
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27
28
29
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31
32
33
34
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36
37
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1, 15858 Page 40

SENATE FILE 2391

4, Page 7, line 23, by inserting after the word
"misdemeanor"” the following: ", and shall be
impriscned in the county jail for not less than seven
days".

5. Page 7, line 26, by inserting after the word
“felony" the following: ", and shall be imprisoned
for not less than thirty days”.

6. Page 7, line 29, by inserting after the word
r

NAYHOHLIM

fo the following: "not less than forty-eight hours
and".
7. Page 7, line 36, by inserting after the word
""b"" the following: ", except that the person shall

also be imprisoned in the county jail for not less
than forty-eight hours”.

8. Page 7, line 41, by ingerting after the word
"misdemeanor” the following: *, and shall be
imprisoned in the county jail for not less than seven
days"”.

9. Page 7, line 42, by striking the word "All"
and inserting the following: "Ait Except for any
mandatory minimum term of imprisonment, all”.

10. Page 12, line 2, by striking the word
"methamphetamine”.

By KREIMAN of Davis

H-8821 FILED MARCH 31, 1968
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SENATE FILE 2381
H-882¢

amend the amendment, H-8796, to Senate File 2391,
as amended, passed, and reprinted by the Senate, as
follows:

1. By striking page 6, line 50, through page 7,
line 9, and inserting the following:

"d. Violation of this subsection, with respect to
any other controlled substances, counterfeit
substances, or simulated controlled substances
classified in schedule IV or V is an aggravated
10 misdemeanor and persons convicted of violating this

WO =] O U s L N b

11 sybsection shall also perform not less than eighty
12 h of unpaid community service. However, violation
13 1s subsection involving fifty kilograms or less

14 offmsmarijuana, is a class "D" felony, and in addition

15 t e provisions of section 902.9, subsection 4,

16 %;%%? be punished by a fine of not less than one
rwotisand dollars nor more than five seven thousand

18 ggqe hundred dollars and shall perform not less than

19 thpee hundred twenty hours of unpaid community

20 =sérvice."

2155, 2. Page 7, by striking lines 12 through 48 and

22%yserting the following:

23T "5, It is unlawful for any person knowingly or

24 intentionally to possess a controlled substance unless

25 such substance was obtained directly from, or pursuant

26 to, a valid prescription or order of a practitioner

27 while acting in the course of the practitioner's

28 professional practice, or except as otherwise

29 authorized by this chapter. Any person who violates

30 this subsection is quilty of a serious misdemeanor for

31 a first offense and shall also perform not less than

32 forty hours of unpald community service. A person who

33 commits a violaticn of this subsection and who has

34 previously been convicted of violating this subsection

35 is guilty of an aggqravated misdemeanor and shall also

36 perform not less than eighty hours of unpaid community

37 service. A person who commits a violation of this

38 subsection and has previously been convicted two or

39 more times of violating this subsection is quilty of a

40 class "D" felony and shall also perform not less than

41 three hundred twenty hours of unpaid community

42 service. :

43 PARAGRAPH DIVIDED. If the controlled substance is

44 marijuana, the punishment shall be by imprisonment in

45 the county jail for not more than six months or by a

46 fine of not more than one thousand dollars, or by both

47 such fine and imprisonment for a first offense and the

48 person shall also perform not less than forty hours of

49 unpaid community service. If the controiled substance

50 1s marijuana and the person has been previcusly

H-8820 -1-
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SENATE FILE 23%1

Amend the amendment, H-8796, to Senate File 2391,
as amended, passed, and reprinted by the Senate, as
follows:

1. Page 4, by striking line 25 and inserting the
following: "alcohcl concentration, or may take a
specimen of a person's urine for the purpose of
determining the presence of a controlled"”.

2. Page 6, line 30, by inserting after the word
"device"” the following: *“intended to determine

10 alcohol concentration”.

By HOLVECK of Polk
H-8829 FILED MARCH 31, 19%8
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SENATE FILE 2391
B-8833

amend the amendment, H-8796, to Senate File 2391,
as amended, passed, and reprinted by the Senate, as
follows:

1. Page 2, by inserting before line 27 the
foliowing:

“Sec. . Section 321J.5, Code 1997, is amended
by adding the following new subsection:

NEW SUBSECTION. 1A, When a peace officer has
reasonable grounds to believe that a motor vehicle
operator may be violating or has vioclated section
321J.2, subsection 1, paragraph "c¢", the pezace cificer
may request that the operator provide a sample of the
operator's urine for a preliminary screening test.

The department of public safety shall adopt nationally
accepted standards for determining detectabis levels
of controlled substances in an initial screening test
for controlied substances.”

2. Page 3, by inserting before line 8 the
following:

"Sec. __ . Section 321J.6, subsection 1, Code
1997, is amended by adding the following nsw
paragraph:

NEW PARAGRAPH. h. The preliminary urine screenling
test 1ndicates a detectable amcunt of z controlled
substance."”

1
2
3
4
S
6
7
8
S
10

By BERNAU of Story
SUKUP of Pranklin
E-8833 FPFILED MARCH 31, 1998
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SENATE FILE 2391

H-8822

1
2
3
4
p)
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20

H-8822 FILED MARCH 31, 1558

amend the amendment, H-8796, to Senate File 2351,
as amended, passed, and reprinted by the Senate, as
follows:

1. Page §, by inserting before line 4 the
following:

"Sec. . Section 811.2, subsection 1, Code 1997,
is amended by adding the following new unnumbered
paragraph:

NEW UNNGMBERED PARAGRAPH. Any bailable defendant
who is charged with unlawful possession, manufacture,
delivery, or distribution of a controlled substance or
other drug under chapter 124 or 125 and is ordered
released shall be required, as a condition of that
release, to submit to a substance abuse evaluation and
follow any recommendations proposed in the evaluation
for appropriate substance abuse treatment."

2. Page 12, line 7, by inserting after the word
"appeal” the following: "and certain bailable
defendants are subject to certain bail conditions".

3. By numbering and renumbering as necessary.

By KREIMAN of Davis

WiTr rAdN 3/3}0,,.9/

SENATE FILE 2391

H-8827

1
2

Amend the amendment, H-8796, to Senate File 2391,
as amended, passed, and reprinted by the Senate, as
follows:

1. Page 11, line 20, by striking the words
*individual if" and inserting the following:
"individual by certified mail, return receipt
requested, 1if".

By HUSER of Polk
SUKUP of Franklin

H-8827 FILED MARCH 31, 1998
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SENATE FILE 2391

H-8828
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QA H-8828 FILED MARCH 31, 1998

Amend the amendment, H-8796, to Senate File 2391,
as amended, passed, and reprinted by the Senate, as
follows:

1. Page 1, line 35, by inserting after the figure
"155A" the following: "or if the substance was
dispensed by a pharmacist without a prescription
pursuant L0 the rules of the board of pharmacy
examiners".

2. Page 1, line 37, by inserting after the word
"practitioner" the following: "“or pharmacist".

3. Page 1, line 42, by inserting after the word
"prescribed"” the following: "or dispensed”.

By OSTERHAUS of Jackson

W
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HOUSE AMENDMENT TO
SENATE FILE 2391

Amend Senate File 2391, as amended, passed, and
reprinted by the Senate, as follows:

1. Page 1, by inserting before line 1l the
following:

"DIVISION I".

2. Page 1, line 16, by inserting after the word
ngsentence” the following: "of incarceratiocn".

3. Page 1, line 18, by inserting after the word
“sentence® the following: "not involving
incarceraticn".

4. Page 1, by inserting before line 31 the
following:

"Gee, 101. Section 321J.4, subsection 9, Code
Supplement 1597, is amended by adding the following
new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. Notwithstanding any
provision of this chapter to the contrary, the court
may order the department to issue & temporary
restricted license to a person otherwise eligible for
a temporary restricted license under this subsection,
whose pericd of revocation under this chapter has
expired, but who has not met all requirements for
reinstatement of the person's motor vehicle license or
nonresident cperating privileges.

Sec. 102. Section 321J.25, Code Supplement 1997,
is amended by adding the following new subsection:

NEW SUBSECTION. 7. Notwithstanding any provision
of this chapter to the contrary, the department may
issue a cemporary restricted license tc a person
otherwise eligible for a temporary restricted license
under this section, whose period of revocation under
this chapter has expired, but who has not met all
requirements for reinstatement of the person's motor

» vehicle license or nonresident operating privileges."

S. Page 1, by inserting before line 31 the
following:

"Sac. 103. Section 321J.4, Code Supplement 1997,
is amended by adding the following new subsection:

NEW SUBSECTION. 10. Notwithstanding the
requirement in subsections 2, 4, and 8 for a court
oréder for an individual to install an ignition
interlock device as a prerequisite to obtaining a
temporary restricted license, such reguirement shall

. zpply only to offenses committed on or after July 1,

19s87."

6. Page 2, iine 21, by inserting after the word
nsentence” the following: "of incarceration®.

7. Page 2, line 23, by inserting after the word
"sentence” the following: "not involving
incarceration”.

S-54468 -1-
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8. Page 3, by i1nserting before line 2 the
following:

"DIVISION II

Sec, . Section 321J.1, Code 1%97, is amended by
adding the following new subsection:

NEW SUBSECTION. 3A. “Controlled substance" means
any drug, substance, or compound that is listed in
section 124.204 or 124.206, or any metabolite or
derivative of the drug, substance, or compound.

Sec. __ . Section 321J.2, subsection 1, Code
Supplement 1997, is amended to read as follows:

1. A person commits the offense of operating while
intoxicated if the person operates a motor vehicle in
this state in either any of the following conditions:

a. While under the influence of an alcoholic
beverage or other drug or a combination of such
substances,

b. While having an alcohol concentration as
defrned-in-sectiton-3235- of .10 or more.

c. While any amount of a controlled substance is
present in the person, as measured in the person's
blood or urine.

Sec. . Section 321J.2, subsections 7 and 8,
Code Supplement 1997, are amended to read as follows:
7. a. This section does not apply to a person
operating a motor vehicle while under the influence of
a drug if the substance was prescribed for the person
and was taken under the prescription and in accordance

with the directions of a medical practitioner as
defined in chapter 155A or if the substance was
dispensed by a pharmacist without a prescription
pursuant to the rules of the board of pharmacy
examiners, if there is no evidence of the consumption
of alcohol and the medical practitioner or pharmacist
had not directed the person to refrain from operating
a motor vehicle.

b. When charged with a violation of subsection 1,
paragraph "¢", a person may assert, as an affirmative
defense, that the controlled substance present in the
person’s blood or urine was prescribed or dispensed
for the person and was taken in accordance with the
directions of a practitioner and the labeling
directions of the pharmacy, as that person and place
of business are defined in section 155A.3.

8. 1In any prosecution under this section, evidence
of the results of analysis of a specimen of the
defendant's blood, breath, or urine is admissible upon
proof of a proper foundation.

a. The alcohol concentration established by the
results of an analysis of a specimen of the

S5-5468 ~2-
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defendant's blood, breath, or urine witnhdrawn within
two hours after the defendant was driving or in
physical control of a motor vehicle is presumed to be
the alcohol concentration at the time of driving or
being in physical control of the motor vehicle.

b. The presence of a controlled substance or other
drug established by the results of analysis of a
specimen of the defendant's blood or urine withdrawn
within two hours after the defendant was driving or in
physical control of a motor vehicle is presumed to
show the presence of such controlled substance or
other drug in the defendant at the time of driving or
being in physical control of the motor vehicle.

Sec. . Section 321J.2, subsection 10. Code
Supplement 1997, is amended to read as follows:

10. In any prosecution under this section, the
resuits of a chemical test may nct be used to prove a
violation ef-paragraph-2e2 of subsection 1 if the
alcohol, controlled substance, or other drug
concentration indicated by the chemical test minus the
established margin of error inherent in the device or
method used to conduct the chemical test does not
equal an-aiconoli-vonecentration—of-si6-or-mere Or
exceed the level prohibited by subsection 1.

Sec. _ . Section 321J.5, Code 1987, is amended by
adgding the following new subsection:

NEW SUBSECTICN. 1A. When a peace officer has
reasonable grcunds to believe that a motor vehicle
operator may be viclating or has violated section
321J.2, subsection 1, paragraph "c". the peace cofficer
may request that the operator providge a sampie of the
operator's urine fcr a preliminary screening test.

The department of public safety shall adopt nationally
accepted standards for determining detectable levels
of controiled substances in an initial screening test
for contrclled substances.

Sec. . Section 321J.6, subsection 1, unnumbered
paragraph 1, Code 1997, is amended to read as follows:

2 person who operates a motor vehicle in this state
under circumstances which give reasonable grounds to
believe that the person has been operating a motor
vehicle in violation of section 321J.2 or 321J.2A 1s
deemed to have given consent to the withdrawal of
specimens of the person's blood, breath, or urine and
tc a chemical test or tests of the specimens for the
purpose of determining the alcohol concentration or
presence of & controlled substance or other drugs,
subject to this section. The withdrawal of the body
substances and the test or tests shall be administered
at the written request of a peace officer having
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reasonable grounds to believe that the person was
operating a motor vehicle in violation of section
321J.2 or 321J.2A, and if any of the following
conditions exist:

Sec. ___. Section 321J.6, subsection 1, paragraphs
d and £, Code 1997, are amended to read as follows:

d. The preliminary breath screening test was
administered and it indicated an alcohol concentration
as-defined-in equal to or in excess of the level
prohibited by section 323d<-i-ef-s18-er-mere 321J.2.

f. The preliminary breath screening test was
administered and it indicated an alcohol concentration
of less than 616 the level prohibited by section
3213.2, and the peace officer has reasconable grounds
to believe that the person was under the influence of
a _controiled substance, a drug other than alcohol, or
a combination of alcohol and another drug.

Sec. . Section 321J.6, subsection 1, Code 1997,
is amended by adding the following new paragraph:

NEW PARAGRAPH. h. The preliminary urine screening
test indicates a detectable amount of a controlled
substance.

Sec. . Section 321J.6, subsection 3, Code 1997,
is amended to read as follows:

3. Notwithstanding subsection 2, if the peace
officer has reasonable grounds to believe that the
person was under the influence of a controlled
substance, a drug other than alcchel, or a combination
cf alcohol and another drug, a blood or urine test may
shall be required even after a-bioed-or-breath another
type of test has been administered. Section 321J.9
applies to a refusal to submit to a chemical test of
urine or blood requested under this subsection.

Sec. . Section 321J.8, subsection 2, Code 1997,
is amended to read as follows:

2. If the person submits to the test and the
results indicate the presence of a controlled
substance or other drug, or an alcohol concentration
as—-def+ned-+n equal to or in excess of the level
prohibited by section 32id-i-of--i6-or-mere;-or-the
person-is-under-the-age-of-twenty-one-and-che-resuits
indteate-an-atcohor—-concentratron-of-<s62-or-more;-but
tess—-than-<36 321J.2 or 321J.2A, the person's motor
vehicle license or nonresident operating privilege
will be revoked by the department as required by and
fcr the applicable period specified under section
321J.12,

Sec. . Section 321J.10, subsection 4, Code
1997, is amended to read as follows:

4. a. Search warrants issued under this section

S-5468 -4-
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shall authorize and direct peace officers to secure
the withdrawal of blood specimens by medical personnel
under section 321J.11. Reasonable care shall be
exercised to ensure the health and safety ¢f the
perscns from whom specimens are withdrawn in execution
¢of the warrants,

b. If a person from whom a specimen is to be
withdrawn objects to the withdrawal of blood, anrd the
warrant may be executed as follows:

10 {1} If the person is capakle of giving a specimen
11 of breath, and a direct breath testing instrument 1is
12 readily available, the warrant may be executed by the
13 withdrawal of a specimen of breath for chemical

14 testing, unless the peace officer has reascnable

15 grounds to believe tnat the person was under the

16 influence of a controlled substance, a drug other than
17 alcohol, or a compination of alcohol and another drug.
i8 {2} f the testimeonvy in support of the warrant

12 sets forth facts and information that the peace

20 officer has reasonablie grounds to belilizve that the

1 person wac under the influence of a controlled

22 substance, a drug other than alcohol, ©of a combination
23 of alcohol and another drug, & urine sample shall be
24 collected in liesu of & blood sample, if the person is
25 capaple of giving & urine sample and the samplie can be
colliected witnout the need {2 physically compel the
executicn of the warrant.

o

O OO~ O UL L) B

Sec. . Section 32iJ.11, unnumbered paragraph 1,
2% Code 19297, is amended to read as follows:
30 Cnly a licensed physiclan, licensed pnysician

31 assistant as defined in section 148C.1l, medical

32 technologist, or registered nurse, acting at the

33 reguest of a peace officer, may withdraw a specimen of
34 blood for the purpose of determining the alcohol

35 concentration or the presence of a controlled

36 substance or other drugs. However, any peace officer,
37 using devices and methods approved by the commissioner
38 of public safety, may take a specimen of a person's

3% breath or urine for the purpose of determining the

40 alcohol concentration, or may take a specimen of a

41 person’s urine for the purpose of determining the

42 presence of a controlied substance or other drugs.

43 Cnly new eguipment kept under strictly sanitary and

44 steriie conditions shall be used for drawing blood.

45 Sec. . Section 321J.12, subsection 1, 3, 4, and
46 6, Code Supplement 1997, are amended to read as

47 follows:

48 1. Upon certification, subject to penalty for

49 perjury, by the peace officer that there existed

50 reasonable grounds to believe that the person had been
S5-5468 =5-
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operating a motor vehicle in violation of section
3213.2, that there existed one or more of the
necessary conditions for chemical testing described in
section 321J.6, subsection 1, and that the person
submitted to chemical testing and the test results
indicated the presence of a controlled substance or
other drug, or an alcohol concentration as-aefined-in
equal to or in excess of the level prohibited by
section 32id-i-of-si6-es-mere 321J.2, Oor a combination
of alcohol and another drug in violation of section
321J.2, the department shall revoke the person's motor
vehicle license or nonresident operating privilege for
the following periods of time:

a. One hundred eighty days if the person has had
no revocation under this chapter.

b. One year if the person has had a previous
revocation under this chapter.

3. The effective date of the revocation shall be
ten days after the department has mailed notice of
revocation to the person by certified mail. The peace
officer who requested or directed the administration
cf the chemical test may, on behalf of the department,
serve immediate notice of revocation on a person whose
test results indicated the presence of a controlled
substance or other drug, or an alcochol concentration
of-c0~or-rore equal to or in excess of the level
prohidited by section 321J.2, or a combination of
aicohol and another controlled substance or drug in
viocliation of section 321J.2.

4. 1If the peace officer serves that immediate
notice, the peace officer shall take the person's Iowa
license or permit, if any, and issue a temporary
license valid only for ten days. The peacz officer
shall immediately send the person's driver's license
to the department along with the officer‘'s certificate
indicating that the test results indicated the
presence of a controlled substance or other drug, or
an alcohol concentration ef-si6-er-mere equal to or in

excess of the level prohibited by section 321J.2.

6. The results of a chemical test may not be used
as the basis for a revocation of a person's motor
vehicle license or nonresident operating privilege if
the alcohol or drug concentration indicated by the
chemical test minus the established margin of error
inherent in the device or method used to conduct the
chemical test dees is not equal an-aicohoi
coneentration-of--i16-or-more-for-viotations-under to
or in excess of the level prohibited by section 321J.2

49 or ef-sg3-or-mere-for-viotations-of-sectieoa 321J.2A.
50 Sec, . Section 321J.13, subsection 2, Code
§-5468 -6-
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Supplement 1887, is amended to read as follows:

2. The department shall grant the person an
cpportunity to be heard within forty-five days of
receipt of a request for a hearing if the request 1is
made not later than ten days after receipt of notice
of revocation served pursuant to section 32iJ.9 or
321J.12. The hearing shall be before the department
in the county where the alleged events occurred,
unless the director and the person agree that the
hearing may be held in some other county, or the
hearing may be held by telephone conference at the
discretion of the agency conducting the hearing. The
hearing may be recorded and its scope shall be limited
to the issues of whether a peace officer had
reasonable grounds to believe that the person was
operating a motor vehicle in violation of section
321J.2 or sectien 321J.2A and etther one or more of
the following:

a&. Whether the person refused to submit to the
test or tests.

b. Whether a test was administered and the test
resulilts incdicated an alcohol coancentration as-defined
tn egual to or in excess of the level prohibited under
section J2idvi-ef-s1%-or-more-or-whether-a-test-wes
camintstereb-and-the-tesb-regeeg-indieatad-2n-gteoitod
serieenbratton-as-defineg-in-seetion-32ics-ofi-<s02-02
nmore-pursuanis-te-seetion 32iJ.2 or 321J.2A.

€. %¥hether a test was administered and the test
results indiceated the presence of aleohol. a
controlled substance or other drug, or & combination
of alcohcl and another drug, in violation of section
321J.2,

Sec. ___. Sectlon 321J.15, Code 1997, is amended
tc read as follows:

3213.15 EVIDENCE IN ANY ACTION.

Upon the trial of a civil or criminal action ot
proceeding arising out of acts alleged to have been
committed by a person while operating a motor wvehicle
ip violation of section 321J.2 or 321iJ.2A, evidence of
the alcohol concentration or the presence of a
centrolled substance or other drugs in the person’s
cody substances at the time of the act alleged as
shown by a chemical analysis of the person's blood,
breath, or urine is admissible. If it is established
at trial that an analysis of a breath specimen was
performed by a certified operator using a device
intended to determine alcohol c¢oncentration and
methods approved by the commissioner of public safety,
no further foundation is necessary for introduction of
the evidence.

5-5468 -7~
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subsection in which the contreclled substancs was
marijuana, the ounishment shall be as provided in
section 903.1, subsection 1, paragraph "b". If the
controlled substance is marijuana and the verscon has
been previously convicied two or more times of a
violaticn of this subsecticn in which the controlled
substance was mariljuana, the person 1s quiltyv of an
aggravated misdemeganor,

PARAGRAPH DIVIDED. All or any part of a sentence
imposed pursuant to this seection subsection may be
suspended and the person placed upon probation upon
suchh terms and conditions as the court may impose
including the active participation by such person in a
édrug treatment, rehabilitation or education program
approved by the court.”

180. Page 3, by inserting before line 2 the
following:

"DIVISION 1V

Sec. . Section 901.5, Code 1997, is amended by
acdding the following new subsections:

NEW SUBSECTION. 1l1. 1In addition to any sentence
or other penalty imposed against the defendant for an
offense uncder chapter 124, the court shall consider
tne provisions of 21 U.S.C. § 862, regardiag the
denial of federal benefits to drug t{raffickers and
possessors convicied under state or federal law, and
may enter an order specifying the range ani scope of
cenefits to be denied toc the defendant, according to
the provisions of 21 U.S.C. $ 862, For tha purposes
of this subsection, "federal benefit" means the
issuance of any grant, contract, loan, proiessiconal
license, or commercial license provided by an agency
of the United States or through the appropgriztion of
funds of the United States, but does not include any
retirement, welfare, social security, health,
éisability, veterans, public housing, or similar
penefit for which payments or services are reguired
for eligibility. The supreme court may adopi rules
establishing sentencing gquidelines consistent with
this subsection and 21 U.S.C. $ 862. The clerk of the
district court shall send a2 copy of any order issued
pursuant to this subsection to the denial of federal
benefits program of the United States department of
justice, along with any other forms and information
required by the department.

NEW SUBSZCTION. 12. 1In addition to any sentence
or other penalty imposed against the defendant for an
offense under chapter 124, the court shall consider
the denial of state benefits to the defencanit, and may
enter an order specifying the range and scope of
_9_

Page Z:
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1 benefits to be denied to the defendant, comparable to
2 the federal benefits denied under subsection 11. For
3 the purposes of this subsection, "state benefit" means
4 the issuance of any grant, contract, loan,
5 professional license, or commercial license provided
6 by a state agency, department, program, or otherwise
7 through the appropriation of funds of the state, but
8 does not include any retirement, welfare, health,
3 disability, veterans, public housing, or similar
i0 benefit. The supreme court may adopt rules

establishing sentencing guidelines consistent with
this subsection and comparable to the guidelines for
denial of federal benefits in 21 U.S.C. § 862. The
clerk of the district court shall send a copy of any
order issued pursuant to this subsection to each state
agency, department, or program required to deny
benefits pursuant to such an order."

11. Page 3, by inserting before line 2 the
focllowing:

"DIVISION V

Sec. . Section 811.1, subsection 2, Code
Supplement 1997, 1s amended to read as follows:

2. A defendant appealing a conviction of a class
"A" felony, murder, any class "B" felony included in
section 707.6A, felonious assault, felonious child
endangerment, sexual abuse in the second degree,
sexual abuse in the third degree, kidnapping, robbery
in the first degree, arson in the first degree, or
burglary in the first degree, or any felony included
in section 124.401, subsection 1, paragraph "a", or a
violation of section 124.401, subsection 1, paragraph
llbll.

" Sec. ___. Section 901.10, Code 1997, is amended to
read as follows:

901.10 IMPOSITION OF MANDATORY MINIMUM SENTENCES.

l. A court sentencing a person for the person's
first conviction under section 124.406, 124,413, or
902.7 may, at its discretion, sentence the person to a
term less than provided by the statute if mitigating
circumstances exist and those circumstances are stated
specifically in the record. However;-the

2. Notwithstanding subsection 1, if the sentence
under section 124.413 involves a methamphetamine
offense under section 124.401, subsection i, paragrapoh
"a" or "b", the court shall not grant any reduction of
sentence unless the defendant pleads gquilty. 1If the
defendant pleads guilty, the court may, at its
discretion, reduce the mandatory minimum séntence by
up to one-third. If the defendant additionally
cocperates in the prosecution of other persons

S-5468 -10-
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Page il
involved in the sale ¢r use of contreclled substances,
and if the prosecutor regquests an additional reducticn
in defendant’'s sentence because of such cooperation,
the court may grant a further reduction in defendant's
mandatory minimum sentence, up to one-half of the
remaining mandatory minimum sentence.

3. The state may appeal the discreticnary decision
on the grounds that the stated mitigating
circunstances do not warrant a reduction of the
sentence.

Sec. . Section 907.3, subsection 1, Code
Supplement 1867, is amended by adding the following
new paragraph:

NEW PARAGRAPH. k. The coffense is a violation of
section 124.401, subsection 1, paragraph "a" or "b",
and the controlled substance 1s methamphetamine.

Sec. . Section 907.3, subsection 2, Code
Supplement 1987, is amended by adding the following
new paragraph:

NEW PARAGRAPE. e. The offense is a violation of
section 124.401, subsection 1, paragraph "a" or "b",
and the controlled substance 1s methamphetamine.

Sec. . Sectlion 907.3. subsection 3, Code
Supplement 1957, is amended by adding the following
new paragraph:

NEW PARAGRAPH. e. The cffense is a violation of
section 124.401, subsection 1, paragraph "a" or "b",
and the controlled substance is methamphetamine.”

12. Page 3, by inserting befcre line 2 the
following:

[

B O O~ Oy U L) B

1
1
1

"DIVISION VI

Sec. . Section 730.5, subsection 7, paragraph
a, as enacted in 1998 Iowa Acts, House File 299,
section 1, is amended to read as follows:

a. The collection of samples shall be performed
under sanitary conditions and with regard for the
privacy of the individual from whom the specimen is
being obtained and in a manner reasonably calculated
to preclude contamination or substitution of the
specimen. If the sample collected is urine,
procedures shall be established to provide for
individual privacy in the collection of the sample
unless there is reason to believe that a particular
individual subject to testing may alter or substitute
the urine specimen to be provided, or has 2reviously
altered or substituted a urine specimen nrovided
pursuant to a drug or alcohol test. For purposes of
this paragraph, "individual privacy" means a location
at the collection site where urination can occur in
nrivate, which has been secured by visual inspection
S-5468 -1li-




SENATZ CLIP SHEET APRIL 2, 1998 Page 24

12

to ensure that other persons are not present, which
provides that undetected access to the location is not
possible during urination, and which provides for the
abillity to effectively restrict access to the location
during the time the specimen is provided. 1If an
individual providing a sample is under eighteen vears
of age and is not considered by law to be an adult and
i1f collection of the sample is directly monitored or
observed by another individual, or if an individual is
10 providing a3 urine sample and ccllection of the sample
11 is directly monitored or observed by another

12 individual, the individual who is directly monitoring
13 or observing the collection shall be of the same

14 gender as the individual from whom the sample is being
15 collected.

16 Sec. ___ . Section 730.5, subsection 9, paragraph

17 a, as enacted in 1998 Iowa Acts, House File 299,

i8 section 1, is amended to read as follows:

19 a. (1) Drug or alcohol testing or retesting by an
20 employer shall be carried out within the terms of a

21 written policy which has been provided to every

22 employee subject to testing, and is available for

23 review by employees and prospective employees. If an
24 emplovee or prospective emplovee is a minor, the

25 employer shall provide a copy of the written policy to
26 a parent of the employee or prospective employee and
27 shall obtain a recelipt or acknowledgement from the

28 parent that a copy of the policy has been received.

29 Providing a copy of the written policy to a parent of
30 a minor by certified mail, return receipt requested,
31 shail satisfy the regquirements of this subparagraph.
32 {2) In addition, the written peolicy shall provigde
323 that any notice reguired by subsection 7, paragraph

34 "i1", to be provided to an individual pursuant to a

35 drug or alcohol test conducted pursuant to this

36 section, shall also be provided to the parent of the
37 individual by certified mail, return recegint

38 recuested, Lf the individual tested is a minor and a
39 parent of the minor has not specifically waived the

40 requirement to be provided notice. If a parent of the
41 minor has waived the requirement to provide notice,

42 the emplover shall not be required to provide notice
43 to_any person other than the individual tested.

44 (3) In providing information or notice to a parent
45 as reguired by this paragraph, an emplover shall rely
46 on_the information regarding the identity of a parent
47 as provided by the minor.

48 {4) For purpecses of this paraqraph, "minor" means
49 an _individual who is under eighteen vears of age and
50 is_not considered by law to be an adult, and "parent"”
5-5468 ~12-
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fage i3
wrans ore bDiological or adonptive pareanbl: & 3II0DeriEnt,
oY & lege) guardian or custodian of the mincr.”
22. Page 3, by inserting pefore line 2 the
following:
“DIVISION VII
Sec. . IMPLEMENTATION OF ACT. Section 25B.2,
subsection 3, shall not apply to this Act.
Sec. . EFFECTIVE DATE3. Division VI of this

Act takes effect upon enactment or April 16, 1998,
whichever is later.” ,

i4. Page 3, by inserting before line 2 the
following:

"Sec. . RETROACTIVE APPLICABILITY. Sections
181l and 102 of this Act are retroactively applicable
to July 1, 1997, and are appiicable on and after that
date."

15. Page 3, line 2, by striking the word "DATE."
and inserting the fcllowing: "AND APPLICABILITY
DATES. Section 103 c¢f this Act is retroactively
applicable to July 1, 1997, and is applicable on and
after that date."®

156. Page 3, line 2, by striking the word "This"
and inserting the following: "Division I of this".

17. Title page, line 1, by inserting after the
word "Aect" the following: “relating to certain drug
and alcohol abuse and certain offenses which carry a
mandatory minlmum sentence, by".

18. Title page, line 5, by inserting after the
word "device,” the following: "reguiring the
imposition of a mandatory minimum penalty for certain
methamphetamine offenses, prohibiting the granting of
a deferred judgment or sentence or a suspended
sentence for certain methamphetamine offenses,
providing that persons convicted of certain
methamphetamine offenses are ineligible for bail upon
appeal,”

19. Tltle page, line 7, by inserting after the
word "“violations," the following: "increasing and
adding certain penalties for certain drug offenses,
providing for the denial of federal benefits to
persons convicted of drug-related offenses, providing
for an operating while intoxicated offense for persons
driving after taking certain controlled substances,
providing privacy and notice in certain drug and
alcchol testing situations, making related changes,
making penalties applicable,*.

20. Title page, lines 7 and 8, by striking the
words "and providing an effective date™ anZd inserting

the following: ‘“providing a limitation on the
applicability of the requirement for an ignition
S-545 8 -13-
S-2468
Page 14

interlock €evice as a prersguisite to obtaining &
temporary restricted license. and preoviding eifective
and retroactive applicablliity dates".
21. By renumbering, relettering, or recd=signating
and correcting internal references as necessary.
REQEIVED FROM THE HOUSE

S-5668 FILED APRIL 1, 1998 / LA Y/ /7"0”" ’090
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SENATE CLIP SHEET APRIL 5, 1998 Page 16

SENATE FILE 2391

5-5492

1 Amenc the Hcuse amendment, S$-5468, to Senate File
2 2331, as amended, passed, and reprinted by the Senate, .
3 as follows:

4 1. Page 3, by inserting before line 14 the

S follcwing:

& "¢c. The department of public safety shall adopt

7 nationally accepted standards for determining

8 detectable levels of controlied substances in the

9 division ©Oif criminal investigation's initiail
10 laboratory screening test for controlled substances.”

11 2. Page 3, by striking lines 25 through 36.
12 3. Page 4, by striking lines 18 through 22.
13 4. By renumbering as necessary.

By ANDY McKEAN

$-5492 FILED_APRIL 2, 1998
ADOPTED ale
¢.1°

SENATE FILE 2391

5-5494

Amend the amendment, S-5468, to Senate File 2391,
as amended, passed, and reprinted by the Senate, as
follows:

1. Page

2. Page

3. Page 2

. by striking lines 37 through 45.
3, by striking lines 17 through 21.
3, line 49, by striking the words "a

-l ped |

limitation on the".
4. By striking page 13, line 50, through page 14,
line 1.
5. Page 14, line 2, by striking the words
"temporary restricted license, and providing”.
6. By renumbering as necessary.
By ANDY McKEAN

-
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bt et
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$-5494 FILED APRIL 2, 1898
ADOPTED
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SENATE PILE 2391

Amend the amendment, S5-5468, to Senate Tile 2391,
as amended, passed, anc¢ reprinted by the Senate, as
fecllows:

*. Page 1, by inserting before iin2 & the
following:

" . Page 1, by inserting after iine 10 the
following:

"Sec. 1000. Section 321.12, Code Supplement 1997,
is amended by adding the following new subsection:

NEW SUBSECTION. 5. Notwithstanding subsection 4
and section 321J.2, subsecticn 4, paragraph "a", the
twelve-year time frame for determining whether an
offense is a first, second, or subsequent violation
under chapter 321J shall apply prospectively from July
1, 19%7, in the following manner:

The first offense by a person under chapter 321J
committed on or after July 1, 1997, shall be
considered the person's first offense within the
““e”“~yea. calculation pericd, regardless of any
cffenses cocmmitted prior te July 1, 1997, whether cor
not such offenses are reflected cn the person’s
operating records.""

2. Page 13, by inserting before line 11 the
following:

"Sec¢. . RETROACTIVE APPLICABILITY. Section
1000 of this Act 1s retroactivelv applicable to July
1, 2597, and is applicable on and after that date."
3. By renumbering as necessary.

By JACK RIFE

£-5531 FILED APRIL 6, 1988
LOST

(?Q/O?ﬁ)
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SENATE CLIP SHEET APRIL 7, 1998 Page b6

SENATE FILE 2391

$-5528
Amend the amendment, S-5468, to Senate File 2391,

as amended, passed, and reprinted by the Senate, as
follows: '

1. Page 1, by inserting before line 6 the
following:
following: |

“Sec. 1000. Section 321.12, Code Supplement 1997,
is amended by adding the following new subsection:
10 NEW SUBSECTION. 5. Notwithstanding subsection 4
11 and section 3215.2, subsection 4, paragraph "a", the
12 six-year time frame in effect until July 1, 1997,
13 shall be used for determining whether an offense is a
14 first, second, or subsequent violation under chapter
15 3213, for offenses committed prior to July 1, 19%7.""
16 2. Page 13, by 1nsert1ng before line 11 the
17 following: -
18 "Sec. . RETROACTIVE APPLICABILITY. Section
15 1000 of this Act is retroactively applicable to July
2¢ 1, 1997, and is applicable on and after that date.""
21 3. Page 14, line 2, by 1nsert1ng after the word
22 "license," the Lollow1ng rewnetatlng the six-year
23 time frame appliiceble to operating-while-intoxicated
24 violations committed prior to July 1, 19¢7,".

25 4. By renumbermg as necessary. .

Page 1, by inserting after line 10 the

[Ce e N R« T ¥ I - PO I S T

By JACK RIFE

S-5528 FILED APRIL 6, 1998
LOST9104€>

(; SENATE FIiLE 23%1 — e — e
S-5500

Amend tie House amendment, S5-5468, to Senate File
23%1, as amended, passed, and reprinted by the Senate;
as folliows:

1. Pacge 11, line 43, by striking the words
"reason to believe" and iaserting the following: “a
reascnavle suspicion”.

2. Page 12, by striking lines 6 through 1§ and
inserting the folliowing: "individual is providing a
sample and collecticn cof the sample”.

10 3. Page 12, by striking lines 38 through 43 and
il inserting the following: "reguested, if the
12 individual tested is a minor."

By MICHAEL E. GRONSTAL

GO0~ AN s B

S-5500 FILED APRIL 6, 1998
ADOPTED
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SENATE CLIP SHEET APRIL 7. 1993 Page 8

Amend the amencdment, S-545&6, Lo Senate ile 2391
as amended, passed. and rouci nted by the Senate, as
fcllows:

1. Page 1, by Inserting before line 13 the
following:

“HSec. . Section 3210.4; subsecticn 89, Code
Supplement 1597, is amendad to read as follows:

9. A Notwithstanding any minimum pericd of
inelicibility specifiec in this chapter, & person
whose motor vehicle license nhas either been revoked
under this chapter- or revcked or suspended under
chapter 321 sclely for viclations of tihis chapter, or
who has been determined te¢ be a habitual offender
under chapter 321 based solely on violations of this
chapter, and who 1s not eligible fcr a temporary
restricted license under this chapter may petition the
court upesn-the-expiration-of-the-mint am—perzod et
smeitatbirisey for a temporary restricued license
provided for under this section or secticn 321J.9,
3213.12, or 3213.20 for an order to the department to
reguire the department to issue a temporary restricted
license to the person notwithstanding section 321.56C.
The petition shall incliude a current certified copy of
the petitioner’'s official driving record issued by the
department, Upon the filing ¢f a petition for a
temporary restricted license under this section, the
clerk of the district court in the county where ths
viplation that resulted in the revocation occurred
shall send nctice of the petition to the department
and the prosecuting attorrey. The department and the
31 prosecuting attorney shall each be given an
32 copportunity to respond t¢ and request a hearing on the
33 petiticn. The court shall determine if the temporary
34 restricted license is necessary for the persca to
35 maintain the persca's present employment. EHowever, a
36 temporary restricted license shall not be ordereé or
37 issued for a violation of section 321J.2A or to a
38 person under the age of twenty-one whose license is
35 revoked under this section or section 321J.9 or
40 321J.12. If the court determines that the temporary
41 restricted license 1is necessary for the person to
42 maintain the person's present employment, and that the
43 minimum period of ineligibility for receipt of a
4 teﬂnorary license has expired, the court shall order
5 the department tc Issue to the person a temporary
6 rest:;c;ea ligcense c¢onditioned upon the person'

7 certificaticon to the court of the installation of

8 apprecved ignition interlock devices in alil motor

49 vehicles that it 1s necessary for tha person to

50 operate to maintain the person's present employment.
£-5635% -1-
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5-5535

S-5535 FILED APRIL 6, 1998
LOST

(P- }.,7‘0

Page 2 ‘
Section 321.561 does not apply to a person operating a

motor venhicle in the manner permitted under this
subsection. 1If the persor operates a motor vehicle
which does not have an approved ignition interlock
device or if the person tampers with or circumvents an
ignition interlock device, in addition to other
penalties provided, the person's témporary restricted
license shall be revoked. A person holding a
temporary restricted license issued under this
subsection shall not operate a commercial motor
vehicle, as defined in section 321.1, on a highway if
a commercial driver's license is required for the
person to operate the commercial motor vehicle.”

2. By renumbering as necessary.

By JACK RIFE
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ArgnG the amendment, S$-34588, to Senate File 2391,
&3 zmended, passed, and yegrintad vy thne Senate, s
fecilows:

L. Page 1, by striking lines 5% through 45,

. Page 3, by inserting odelore tine 14 the
followina:

"C. _The cemartment oOf suplic safety shall adopt
natlonalliy accepied stzndards [or cetermining
detectable levelis of contruilad subsiances 1n (hig
division Of criminal investigation's initial
laboratory screening test for contrclileg substances.®

. Page 3, by striking lines 25 thrcougn 3€.
. Page 4, by striking lines 18 through 2Z.

Page 11, line 43, by striking the words
on to belisve" and inserting th2a following:
cnaple suspicion”.
Page 12, by striking lines & :through 18 and

LIS

[,

J
m

inserting the following: "individual is providing a
samnie zand c¢ollection of the sample'.

Page 12, by striking liness 38 through 43 and
ting the following: ‘"requested, if the
ividual tested is a minor.”

. Page 13, by striking lines 17 through 21.
. Page 13, line 49, by striking the words "a
limitation on the".

1¢. By striking page 13, line 50, through page
14, line 1.

11. Page 14, lire 2, by striking the words
"temporary restricted license, and providing”.

12. By renumbering, relettering, or redesignating
and correcting internal references as necessary.
RECEIVED FROM THE SENATE
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SENATE FILE HE 23 s
BY (PROPOSED T

JUDICIARY BILL BY
CHAIRPERSON McKEAN)

"

Passed Senate, Date Passed House, Date
Vote: Ayes Nays Vote: Ayes Nays
Approved
A BILL FOR

1 An Act allowing probation for some operating-while-intoxicated
2 offenders after service of a mandatory minimum sentence,
3 permitting licensed substance abuse agencies to offer a

4 drinking drivers course, permitting a .15 blood alcohol level
5 to control the penalties applicable to an offender regardless
6 of the margin of error associated with the test device, and

7 requiring the deletion from motor vehicle records after twelve
8 years of certain youth license revocations for alcohol

9 violations.

10 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

11

12

13

14

15

16

17

18

19

20

21
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Section 1. Section 321.12, subsection 4, Code Supplement .
1997, is amended to read as follows:
4. The director shall not destroy any operating records
pertaining to arrests or convictions for operating while
intoxicated, in violation of section 321J.2 or operating
records pertaining to revocations for violations of section
321J.2A, except that a conviction or revocation under section
321J3.2 or 321J.2A shall be deleted from the operating records
twelve years after the date of conviction or the effective

date of revocation.

Sec. 2. Section 321J.2, subsection 3, paragraph a,
unnumbered paragraph 1, Code Supplement 1997, is amended to
read as follows:

Notwithstanding the provisions of sections 901.5 and 907.3,
the court shall not defer judgment or sentencing, or suspend
execution of any part-of~the mandatory minimum sentence
applicable to the defendant under subsection 2, and shall not

suspend execution of any other part of a sentence imposed

pursuant to subsection 2, if any of the following apply:

Sec. 3. Section 321J.2, subsection 3, paragraph a,
subparagraph {1), Code Supplement 1997, is amended to read as
follows:

(1) If the defendant's alcohol concentration established
by the results of an analysis of a gpecimen of the defendant's
blood, breath, or urine withdrawn in accordance with this
chapter exceeds .15, regardless of whether of not the alcohol
concentration indicated by the chemical test minus the

established margin or error inherent in the device or method

used to conduct the test equals an alcohol concentration of

.15 or more,
Sec. 4. Section 321J.22, subsection 2, Cocde Supplement
1997, is amended to read as follows:

2. a. The course provided according to this section shall
be offered on a regular basis at each community college as
defined in section 260C.2. .
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b. Enrollment in the courses is not limited to persons
ordered to enroll, attend, and successfully complete the
course required under sections 321J.2 and 321J.17, subsection
2.

€. The course required by this seectien subsection shall be

taught by the community colleges under the department of
education and approved by the department.

d. The department of education shall establish reasonable
fees to defray the expense of obtaining classroom space,
instructor salaries, and class materials.

2A, The course provided according to this section may also

be offered by a substance abuse agency licensed guisuant to

chapter 125,

a. Enrollment in the course is not limited to persons

required to enroll, attend, and successfully complete a course

for drinking drivers pursuant to this chapter.

b. The course provided according to this subsection shall
be taught by qualified staff of the licensed substance abuse

agency who are trained in the state-approved curriculum.
c. The division of substance abuse of the department of
public health, may establish reascnable fees to defray the

expenses asscociated with offering the course.

2B, A person shall not be denied enrollment in a course by
reason-of for drinking drivers that is required by a court
solely due to the person’'s indigency.

Sec. 5., Section 321J.22, subsections 4 and S5, Code
Supplement 1997, is amended to read as follows:

4. a. The department of education shall prepare a 1list of
the locations of the courses taught under this section, the
dates and times taught, the procedure for enrollment, and the
schedule of course fees. The list shall be kept current and a

copy of the list shall be sent to each court having

jurisdiction over offenses provided in this chapter.
5% b. The department of education shall maintain

enrollment, attendance, successful and nensuceessful

e
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unsuccessful completion data on the persons ordered to enroll,

attend, and successfully complete a course for drinking
drivers. This data shall be forwarded to the court.

5. a. Licensed substance abuse agencies offering courses
pursuant to this section shall prepare a list of the locations

of the courses, the dates and times for the courses, the
procedure for enrollment, and the schedule of course fees,

The list shall be updated periodically, and a copy of each
updated list shall be sent to district courts in the same area
as the substance abuse agency.

b. Each licensed substance abuse agency offering courses
under this section shall maintain attendance, successful and
unsuccessful completion data on the persons ordered to enroll,
attend, and successfully complete a course for drinking
drivers. This data shall be forwarded to the appropriate
district court.

Sec. 6. Section 907.3, subsection 1, paragraph g,
subparagraph (1), Code Supplement 1997, is amended to read as

follows:

(1) If the defendant's alcohol concentration established
by the results of an analysis of a specimen of the defendant's
blood, breath, or urine withdrawn in accordance with chapter
321J exceeds ,15, regardless of whether or not the_alcohol
concentration indicated by the chemical test minus the
established margin of error inherent in the device or method
used to conduct the test equals an alcohol concentration of

.15 or more.

Sec. 7. Section 907.3, subsection 2, paragraph c,
subparagraph (1), Code Supplement 1997, is amended to read as
follows:

(1) If the defendant's alcohol concentration established
by the results of an analysis of a specimen of the defendant's
blood, breath, or urine withdrawn in accordance with chapter
3217 exceeds .15, regqgardless of whether or not the alcohol
concentration indicated by the chemical test minus the
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established margin of error inherent in the device or method
used to conduct the test equals an alcohol concentration of

.15 or more.

Sec. 8. Section 907.3, subsection 3, paragraph c,
unnumbered paragraph 1, Code Supplement 1997, is amended to
read as follows:

A mandatory minimum sentence imposed pursuant to a
violation of section 321J.2, subsection l7; furthermore, the

court shall not suspend any part of a sentence_imposed
pursuant to section 321J.2, subsection 2, beyond the mandatory

minimum if any of the following apply:

Sec. 9. Section 907.3, subsection 3, paragraph c,
subparagraph (1), Code Supplement 1997, is amended to read as
follows:

(1) If the defendant's alcohol concentration established
by the results of an analysis of a specimen of the defendant's
blood, breath, or urine withdrawn in accordance with chapter
321J exceeds .15, regardless of whether or not the alcohol
concentration indicated by the chemical test minus the

established marqin of error inherent in the device or method
used to conduct the test eguals an alcohol concentration of
.15 or more,

EXPLANATION

This bill makes amendments to certain Code sections
affected by 1997 legislation pertain to operating-while-
intoxicated (OWI) offenses.

The bill amends Code section 321.12, so that revocations
under Code section 321J.2A will be deleted from motor vehicle
records according to the same rules that apply to OWI
viclations under Code section 321J.2.

The bill amends Code section 321J.2 to expressly state that
a mandatory minimum sentence imposed under the section cannot
be suspended, and that a sentence beyond the mandatory minimum
cannot be suspended in certain cases. This change, in
conjunction with a related change to Code section $07.3,

-4~
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subsection 3, will permit the court to suspend execution of a
sentence for certain less serious offenders, and impose a
period of probation after service of the mandatory minimum

sentence.

The bill amends Code section 321J.2 and all subsections of
Code section 907.3 to state that a defendant who tests .15 or
higher shall be subject to the conditions applicable to
persons registering .15 or higher, regardless of the standard
of error associated with the test device.

The bill amends Code section 321J.22 to provide that
substance abuse agencies may offer the course for drinking
drivers regulated under that Code section, in addition to
community colleges, and that the substance abuse division of
the department of public health may set fees and the agencies
shall keep records and report to the court on the status of
offenders enrolling in the course, on a comparable basis to
the community colleges.

LSB 4198XC 77
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AR ACT

RELATING TO CERTAIN DRUG AND ALCOHOL ABUSE AND CERTAIN

OFFENSES WHICH CARRY A MANDATORY MINIMUM SENTENCE, BY
ALLOWING PROBATION FOR SOME OPERATING-WHILE-INTOXICATED
OFFENDERS AFTER SERVICE OF A MANDATORY MINIMUM SERTENCE,
PERMITTING A .15 BLOOD ALCOHOL LEVEL TO CONTROL THE
PERALTIES APPLICABLE TO AN OPFFENDER REGARDLESS OF THE
MARGIN OP ERROR ASSOCIATED WITH THE TEST DEVICE,
REQUIRIRG THE IMPOSITION OP A MANDATORY MINIMUM PENALTY
FOR CERTAIM METHAMPHETAMINE OPFENSES, PROHIBITING THE
GRANTING OF A DBFERRED JUDGMENT OR SENTENCE OR A
SUSPENDED SENTENCE FOR CERTAIN METRAMPHETAMINE OFFPENSES,

PROVIDING THAT PERSONS CONVICTED OF CERTAIN METHAMPHETAMINE

OFFENSES ARE INELIGIBLE FOR BAIL UPON APPFAL, REQUIRING

THE DELERTION FROM MOTOR VEHICLE RECORDS AFTER TWELVE YEARS
OF CERTAIN YOUTH LICENSE REVOCATIONS FOR ALCOHOL VIOLATIONS,

INCREASING AND ADDING CERTAIN PENALTIES FOR CERTAIN DRUG
OFFENSES, PROVIDING FOR THE DEWIAL OF FEDERAL BENEPITS TO
PERSCONS CONVICTED OF DRUG-RELATED OFFENSES, PROVIDING FOR

AN GPERATING WHRILE INTOXICATRD OFPENSE FOR PERSONS DRIVING

AFTER TAKING CERTAIN CONTROLLED SUBSTAMCES, PROVIDING
PRIVACY AND HOTICE IN CERTAIR DRUG AND ALCOROL TESTIHG
SITUATIONS, MAKING RELATED CHANGES, MAKING PENALTIES
APPLICABLE, PROVIDING EFFECTIVE ARD RETROACTIVE
APPLICABILITY DATES.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

DIVISION 1
Section 1. Section 321.12, subsection 4, Code Supplement

1957, is amended to read as follows:

4. The director shall not destroy any operating records

pertaining to arrests or convictions for operating while

Senate File 2391, p. 2

intoxicated, in violation of section 321J.2 or operating
records pertaining to revocations for violations of section
321J7.2A, except that a conviction or revocation under section
320J.2 or _321J.20n shall be deleted from the operating records
twelve years after the date of conviction or the effective
date of revocaticn.

Sec. 2. Section 321J.2, subaection 3, paragraph a,
unnumbered paragraph 1, Code Supplement 1997, is amended to
read as follows:

Notwlthatanding the provisiona of secticns 50t.5 and 907.3,
the court ahall not defer judgment or sentencing, or suspend
execution of any part-of-the mandatory minimum sentence of
incarceration applicable to the defendant under subsection 2,
and aball not suspend execution of any cther part of a
sentence not involving incarceration imposed pursuant to
subsection 2, 1f any of the following apply:

Sec, 3, Section 321J3.2, subsection 3, paragraph a,
subparagraph (1), Code Supplement 1997, is amended to read as
follows:

(1) I1f the defendant's alcohol concentraticn established
by the reeults of an analysis of a epecimen of the defendant's
blood, breath, or urine withdrawn in accordance wlth this
chapter exceeds .15, regacdless of whether or not the alcohol
concentration indicated by the chemical test minus the

established margin of error inherent ln the device or method
used te conduct the test equals an alcohol concentration of

.15 ox _more.

Sec. 4. Section 321J.4, subsection 9, Code Supplement
1997, is amended by adding the following new unnumbered
paragraph:

NEW UNNUMBERED PARAGRAPH. Notwithstanding any provision of
thla chapter to the contrary, the court cay order the

department to issue a temporary restricted license to a person
otherwise eligible for a temporary restricted license under
this subsection, whose period of revocation under this chapter

L6€C 4S
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has expired, but who has not met all requirements for
reinstatement of the person’'s rmotor vehicle license or
nonresident operating privileges.

Sec. 5. Section 321J.20, Code Supplement 1997, is amended
by adding the following new subgection:

NEW SUBSECTION. 7. Notwithstanding any provision of this
chapter to the contrary, the departwent may issue a temporary
vrestricted license to a person otherwise eligible for a
temporary restricted license under this gection, whose perlod
of revocation under thls chapter has expired, but who has not
met all requirements Eor reinstatement of the person's motor
vehicle license or nonresident operatling privileges,

gec. 6. Secticen 907.3, subsection 1, paragraph g,
subparagraph (1), Code Supplement 1997, is amended to read aes
follows:

(1) If the defendant's alcehol concentration established
by the results of an analysis of a specimen of the defendant's
blood, breath, or urine withdrawn in accordance with chapter
31213 exceeds .15, regardless of whether or not the alcohol
concentration indicated by the chemical test minus the
established margln of error inherent in the device or_method
uwsed to conduct the test eqguals an alcohol concentration of
.15 or more.

Sec, 7. Section 907.3, subsecticon 2, paragraph c,
subparagraph {1), Code Supplement 1997, is amended to read as
follows:

{13 If the defendant's alcohol concentration established
by the results of an analysis of a specimen of the defendant's
blood, breath, or urine withdrawn in accordance with chapter

321J exceeds .15, regardless of whether or not the alcohol
concentration indicated by the chemical test minus the
established margln of ervor inherent in the device or method

used to conduct the test equals an alcohol concentration of
.15 or more.
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Sec. 8. Section 907.3, subsection 3, paragraph c.
unnumbered paragraph 1, Code Supplement 1997, is amended to
read as follows:

A mandatory minimum asentence of incarceration imposed
pursuant to a violation of section 321J.2, subsection 17;
furthermore, the court shall not suspend any part of a

sentence not lnvolving incarceration imposed pursuant to

section 3213.2, subsection 2, bevond the mandatory minimum if
any of the following apply:

Sec. 9. Section 907.3, subsection 3, paragraph ¢,
subparagraph (1), Code Supplement 1997, is amended to read as
follows:

(1) 1f the Qefendant's alcohocl concentration eatablished
by the results of an analysis of a apecimen of the defendant's
blood, breath, or urine withdrawn ln accordance with chapter
321J exceeds .15, regardless of whether or not the alcohol
concentration indicated by the chemical test minus the
establighed margin of error inherent in the device or method

used to conduct the test eqguals an alcohol concentration of

:15 or more.

DIVISION 11

Sec. 10. Section 321J.1, Code 1997, ia amended by adding
the following new subsection:

NEW SUBSECTION. 3A. "Controlled substance" means any
drug, substance, or conpound that is listed in section 124.204
or 124.206, or any metabolite or derlvative of the drug,
subatance, or compound.

Sec, 11. Section 321J.2, subsection 1, Code Supplement
1997, is amended to read as followa:

1. A person commits the offense of operating while
intoxicated if the person operates a motor vehicle in thls
state in eitther any of the following conditions:

a. While under the influence of an alcohelic beverage or
other drug or a combination of such substances.
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k. wWhile having an alcohol concentration es-defined-in
meekion-3233:1 of .10 or meore.
c. While any arcunt of a controlled substance is present

in the pergon, as measured in the person's blood or urine.
Sec. 12. Section 321J.2, subsectiong 7 and B, Code
Supplement 1997, are amended to read ae follows:
7. a. Division I of this section does not apply to a

person operating a motor vehicle whlle under the influence of
a drug if the subatance was prescribed for the perason and was
taken under the prescription and in accordance with the
directions of a medical practitioner as defined in chapter
155A or if the substance waas dispensed by a pharmacist without

a presceciption pursuant to the rules of the board of pharwacy

examiners, LIf there is no evidence of the consumption of
alcohol and the medical practitioner or pharmacist had not
directed the person to refrain from opecating a motor vehicle.

h. When charged with a violation of subsection 1,
paragraph "c¢", a person may assert, as an affirmative defense,
that the controlled substance present ln the peracon's bloed or
urine was prescribed or dispensed for the person and was taken
in accordance with the directions of a practitioner and the
labeling directions of the pharmacy, as that person and place
of buginess acre defined in section 155A.3.

8. In any prosecution under this section, evidence of the

results of analysis of a speclmen of the defendant's blood,
breath, or urine is admiesible upon proof ¢f a proper
foundation.

a. The alcohol concentration established by the results of
an analysis of a specimen of the defendant's blocd, breath, or
urfine withdrawn within two hours after the defendant was
driving or in phyaical control of a motor vehicle is pregsumed
te be the alcohol concentration at the time of driving or
being in physical control of the moter vehicle.

b. The presence of a controlled substance or other drug

established by the results of analysis of a _gpecimen of the
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defendant's blond or urine withdrawn within two hours after
the defendant was driving or in physical control of a motor
vehicle is presumed to show the presence of such controlled
gubstance or other drug in the defendant at the time of
driving or being in physical control of the moter vehicle.

c. The department of public safety shall adopt naticonally
accepted standards for determining detectable levels of
controlled substances in the division of criminal
investigation's initial laboratory screening test for

controlled substances.

8ec, 13. Section 321J.2, subsection 10, Code Supplement
1697, is amended to read as Eollows:

10. In any prosecution under this section, the results of

a chemical test may not be used to prove a violation of
paragreaph~4b8 of subsection 1 if the alcohol; controlled
substance, or other drug concentration indicated by the

chamical test minug the established margin of error inherent
in the device or method used to conduct the chemical test does
not equal an-aiechoi-eoncentratton-of-riB-or-mere or exceed
the level prohibited by subsection 1.

Sec. 14. Section 321J.6, subsection 1, unnumbered
paragraph 1, Code 1997, is amended to read as follows:

A perpon who operates a motor vehicle in this state under

circumstances which glve reasonable gtounds to believe that
the pergson has been coperating a motor vehicle in viclation of
sectlon 321J.2 or 321J.2A is deemed to have given consent to
the withdrawal of specimens of the person's blood, breath, or
urine and to a chemical test or tests of the specimens for the
purpose of determining the alcohol concentration or presence
of a controlled substance or other drugs, subject to this
section. The withdrawal of the body substances and the test
or tests shall be administered at the written request of a
peace officer having reasomnable grounds to believe that the

person was operating a motor vehicle in violation of gection
321J.2 or 321J.23A, and if any of the following conditions
exigh:
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Sec¢., 15. Section 321J.6, subsection 1, paragraphs 4 and £,
Code 1997, are amended to read as followa:

d. The preliminary breath screening test was administered
and it indicated an alcohol concentration as-defined-in equal
to or in excess of the level prohlbited by sectioh I2id-i-of
v¥0-or-more 321J.2.

€, The preliminary breath screening test was administered
and it indicated an alcohol concentration of less than 6716
the level prohibited by section 3213.2, and the peace officer
has reasonable grounds to believe that the person was under
the influence of a controlled substance, a drug other than
alcohol, or a combination of alcohol and another drug.

Sec. 16. Section 321J.6, subsection 3, Code 1597, is
amended to read as follows:

3. Hotwithstanding aubsection 2, if the peace officer has
reascnable grounds tc believe that the person was under the

§nfiuence of a controlled pubstance, a drug other than
alcohol, or a combination of alcohol and another drug, a blood
or urine test may ghall be required even after a-bisod-or
breath another type of test has been administered. Section
3217.% applies to a refusal to submit to a chemical test of
urine or blood requested under this subsectlon.

Sec, 17. Sectlion 321J.8, subsection 2, Code 1997, ‘f
amended to read as follows: )

2. If the person submits to the test and the results
indicate the presence of a controlled substance or other drug,

ot an alcohol concentration as-defined-in gqual to or in
excess of the level prohibited by section 32idsi-ef-ié-or
mores-or-tha-pernsn-is-under-the-age-of-twenty-one-and-the

resuita-indicate-an-aicohol-concenkration-of-r92-or-marey-but
tesa-than-v3® 321J.2 or 321J.2A, the person’'s motor vehicle
license or nonresident operating privilege will be revoked by

the department as required by and for the appllcable period
specified under section 321J.12.

Senate File 2391, p. 8

Sec. 1B. Section 321J.10, subsection 4, Code 1997, is
amended to read as followa:

4. a, Search warrants issued under this section shall .
authorize and direct peace officers to secure the withdrawal
of blood specimens by medical personnel under section 321J.11.
Reasonable care shall be exercised to ensurc the health and
safely of the persons from whom specimens are withdrawn in
exgcutlon of the warrants.

b, 1f a person from whom a specimen is to be withdrawn
objects to the withdrawal of blood, and the warrant may be
executed ag follows:

{1} If the person is capable of giving a gpecimen of
breath, and a direct breath teating inatrument is readily

available, the warrant may be executed by the withdrawal of a
specimen of breath for chemical teating, unless the peace
officer has reasonable grounds to believe that the person was
under the influence of a controlled subatance, a drug other
than alcohgl, or a combination of alcoheol and another drug.

{2) If the tegtimony in support of the warrant sets forth
tacts and information that the peace officer has reascnable
grounds to belleve that the person was under the influence of
a controlled asubstance, a drug other than alcchol, or a
combination of alcohol and another drug, a urine sample shall
pe collected In lieu of a blood sample, if the person is
capable of qiving a urine sample and the saciple can be
collected wlthout the need to physically compel the execution

of the warrant.
Sec. 19. Sectlon 321J.11, unnumbered paragraph 1, Code
1997, is amended to read as follows:

Only a licensed physician, llcensed physician assistant as
defined in section 148C.1, medical technologist, or tegistered
nurse, actling at the request of a peace officer, may withdraw
a specimen of blood for the purpose of determining the alcohol
concentration or the presence of a controlled substance or

other drugs. However, any peace officer, using devices and
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methods approved by the commissioner of public nafety, may
take a speciren of & perpon's breath or urine for the purpose
of determining the aleohol concentration, or may take a
apecimen of a person's urine For the purpose of determining

the presence of a controlled substance or other drugs. Only

new equipment kept under strictly sanitary and saterile
conditions shall be used for drawing bLlood.

Sec. 20. Section 321J.12, subsections 1, 3, 4, and 6, Code
Supplement 1997, are amended to read as follows:

1. Upon certification, subject to penalty for perjury, by
the peace officer that there existed reasonable grounds to
bellave that the person had been operating a motor vehicle in
viclation of section 321J.2, that there existed one or more of
the necessary conditions for chemical testing described in
aection 321J.6, subsection 1. and that the person submitted to
chemical testing and the test results indicated the presence
of a controlled substance or other drug; or an aleohol
concentration as-defined-in equal to or in excess of the level

prohibited by section 32¥dri-of-ziB-or-mere 321J.2, oOr a
combination of alcohol and another drug in violation of

pection 3213.2, the department shall revoke the person’'s motor
vehlcle license or nonresident operating privilege for the
following periods of time:

a. One hundred eighty days if the person has had no
revocation under this chapter.

b, One year LIf the person has had a previous revecation
under this chapter.

3. The effective date of the revocation shall be ten days
after the department has mailed notice of revocation to the
person by certified mail. The peace officer who requested or
directed the administration of the chemical test may, on
pehalf of the department, serve immediate notice of revocation
on a person whose test results indicated the presence of a

controlled substance or other drug, or an alcohol

concentration ef--if-or-more equal to or in excess of the
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level prohibited by section 32)1J.2, or _a combination of

alcohol and another controlled gubstance or drugq in violation
of section 321J,.2.

4. If the peace cofficer serves that immediate notice, the
peace officer ahall take the person's Iowa license or permit,

if any, and issue a temporary llcense valid only for ten days.
The peace officer shall immediately send the person's driver's
licengse to the department along with the officer's certificate
indicating that the test results Indicated the presence of a
controlled substance or other drug, or an alcohol
concentration of-:16-er-more gqual to or in excess of the
level prohibited by section 321J,2.

6. The results of a chemical test may not be used as the

basis for a revocation of a person's motor vehicle license or
nonresident operating privilege if the alcohol or drug
concentration indicated by the chemlcal test minus the
eptabllshed margin of error inherent in the device or method
used to conduct the chemical test doea is not equal an-aicohol
concentration-of-<iB-or-more-for-viotations-under to or in
excess of the level prohiblted by section 321J.2 or ef-;0i-o¢
more-for-viotations-of-peetion 321J.2A.

Sec. 21. Section 321J.13, subgection 2, Code Supplement
1997, is amended to read as follows:

2. The department shall grant the peraon an opportunity to
be heard within forty-five days of receipt of a request for a
heacing if the request is made not later than ten days after
receipt of notlce of revocatlon gserved pursuant to section
3217.9 or 321J.12. The hearing shall be before the department
in the county where the alleged events occurred, unless the
director and the perscon agree that the hearing may be held in
some other county, or the hearing may be held by telephone
conference at the discretion of the agency conducting the
hearing. The hearing may be recorded and its scope shall be
limited t¢ the issues of whether a peace officer had
reaponable grounds to believe that the person was operating a

L6te 4S
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mnotor vehicle in violation of section 321J.2 or sectton
321J.2A4 and either one or more of the following:

a. %hether the person refused to submit to the test or
tests.

b, Whether a test wag administered and the test results
indicated an alcohol concentration aa-defined-in equal to or
in excess of the level prohibited under section 3I2idri-of--1@

or-more-or-whether-a-test-was-adminiacered-and-the-test
resnits—indicated-an—aicohol-conceneration-aa-deféned-in
ssction-32idr2-of-:02-or-more-pursuant-to-seceion 321J.2 or
321J.2A.

¢, wWhether a test was adminigtered and the teat results

indicated the presence of alcohol, a contrclled substance ot

other drug, or a combination of alcehol and ancthor drug, in
violation of section 3217.2.

gSec. 22. Section 321J.15, Code 1997, is amended to read as
followe:

321J.15 EVIDENCE IN ANY ACTION,

Upon the trial of a clvll or criminal action or proceeding
arising out of acts alleged to have been committed by a person
while operatling a motor vehicle in violation of section 321J.2
or 321J.2A, evidence of the alcohol concentration or the
presence of a_controlled substance ov other drugs in the
person's body substances at the time of the act alleged as
shown by a chemical aralysis of the person's blocd, breath, or
urine is admissible. 1I1f it is established at trial that an
analysis of a breath specimen was perforned by a certified
operator using a device intended to determine alcchol

concentration and methods approved by the comnissioner of
public safety, no further foundatlon is necessary for
intreduction of the evidence,

gec., 23. Section 321J.18, Code 1997, ia amended to read as
follows:

321J.18 OTHER EVIDENCE.

.
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This chapter does not limit the introduction of any
competent evidence bearing on the queation of whether a person
was under the influence of an alcoholic beverage or a
controlled substance or other drug, including the results of
chemical tests of specimens of blocd, breath, ot urine
obtalined more than two hours after the person was operating a

motor vehicle.
DIVISION 111

Sec. 24. Sectlon 124.401, gubaection 1, paragraph d, Code
Supplement 1997, is amended to read as follows:

d. Violation of this subsection, with respect to any other
controlled substances, counterfeit substances, or slmulated
controlled substances classified in schedule IV or V is an
aggravated misdemeanor. However, violation of this subsection
involving fifty kllograms or less of marljvana, is a clags "D"
felony, and in addition to the proviwions of section 902.9,
aubsectlion 4, shall be punished by a flne of not lesa than one
thousand dollars nor more than five aeven thousand five
hundred dollars.

sec. 25. Sectlon 124,401, subsection 5, Code Supplement
1997, is amended to read as follows:

s, It is unlawful for any perecn knowingly or
intentionally to possess a controlled substance unless such
substance was obtained directly from, or pursuant to, a valid
pregeription or order of a practitioner while acting in the
course of the practitioner's professional practice, or except
as otherwise authorized by this chapter. Any person who
viclatea this subsection 18 guilty of a seriocus misdemeanor
for a firast offenge. A person who commite a violatlon of this
subsection and who has previouwsly been convicted of violating
this subgection is quilty of ap agqravated misdemeanor., A
person who commits a violation of this subasection and _has

previcusly been convicted two or more times of violating this
gubsection is gquilty of a class "D" felony.
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PARAGRAPH DIVIDED. If the controlled substance is
marijuana, the punishment shall be by imprisonment in the

county jail for not more than six ronthe or by a Eine of not
more than one thousand dollars, ot by both such fine and
imprlsonment for a first offense. 1f the controlled substance
is marijuana and the person has been previously convicted of a
viclation of this subsection in which the contrelled substance
was marijuana, the punishment shall be as provided in section
903.1, subsection 1, paragraph "b", If the controlled
substance is macijuana and the person has been previously
convlicted two or more times of a violatlon of this subsection
in which the controlled substance was marljuana, the person is
quilty of an aggravated misdemeanor.

PARAGRAPHE DIVIDED. All or any part of a sentence lmposed
pursuant to this section gubsectlon may be suspended and the
person placed upon probation upon such terms and conditions as
the court way impose including the active participation by
such person in a drug treatment, rehabilitatlon or education
program approved by the court.

DIVISION IV

Sec. 26, 8ectlon 901.5, Code 1997, is amended by adding
the following new Bubsections:

MEW SUBSECTION, 11. In addition to any sentence or other
penalty imposed against the defendant for an offense under
chapter 124, the court shall conslder the provisions of 21
U.5.C. § 862, regarding the denlal of federal benefits to drug
trafflckers and possessors convicted under state or federal

law, and may enter an order apecifying the range and scope of
penefits to be denied to the defendant, oaccording to the
provisions of 21 U.S.C. § 862. For the purposes of this
subsection, "federal bemefit” meganes the issuance of any grant,
contract, loan, profesasional license, or commereial license
provided by an agency of the United States or through the
appropriation of funds of the United States, but does not
include any retirement, welfare, social security, health,
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disability, veterans, public housing, or elmilar benefit for
which payments or services are required for eligibility. The
supreme courkt may adopt rules establishing sentencing
guldelines consistent with this subsection and 21 V.5.C. §
862, The clerk of the district court shall send a copy of any
order issuwed pursuant to thls subsection to the denial of
federal benefits program of the United States department of
justice, along with any other forms and information required
by the department.

REW SUBSECTION. 12. In addition to any sentence Or other
penalty imposed against the defendant for an cffense under
chapter 124, the court shall consider the denial of astate
benefits to the defendant, and may enter an order specifying
the tange and scope of beneflts to be denied to the defendant,
comparable to the federal benefits denled under subsection 11,
For the purposes of this subsection, "state benefit" means the
issuance of any grant, contract, loan, professional license,
or cormercial license provided by a state agency, department,
program, or otherwise through the appropriation of funds of
the state, but does not include any retirement, welfare,
health, disability, veterans, public housing, or sinmilar
benefit. The supreme court may adopt cules establishing
sentencing guidelines consistent with this subsection and
comparable to the guidelines for denial of federal benefits in
?1 U,$.C. § B62. The clerk of the district court shall send a
copy of any order issued pursuant to this subsection to each
state agency, department, or program required to deny benefits
pursuant to such an order.

DIVISION V

Sec. 27. Section 811.1, subsection 2, Code Supplecent
1997, is amended to read as follows:

2. A defendant appealing a conviction of a clagss "A"
felony, murder, any class "B" felony included in section
707.6A, felonious assault, felonious child endangerment,
gexual abuse im the second degree, sexual abuse in the third

16EC 4S
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degree, kidnapping, robbery in the first degree, arson in the
first degree, or burglary in the first degree, or any felony
included in section 124.401, subsection 1, paragraph "a", or a
violation of gection 124,401, subsection 1, paragraph "b".

Sec. 28. Section 901.10, Code 1997, is amended to rcad as
follows:

$01.10 IMPOSITION OF MANDATORY MINIMUM SENTENCES.

1. A court sentenclng a peraon for the person's first
conviction under section 124.406, 124,413, or 902.7 may, at

its discretion, sentence the person to a term less than
provided by the statute if mitigating circumstances exist and
thoge clrcumstances are stated specifically in the record.
Aowevery-the

2. Notwithstanding subsection 1, 1f the sentence under

section 124.413 involves a methamphetamine cffense under
section 124.401, subsection 1, parzagraph "a" or '"b", the court
shall not grant any reduction of sentence unless the defendant
pleads quilty. If the defendant pleads quilty, the court may,
at its discretion, reduce the mandatory minimum sentence by up
to one-third. 1Ff the defendant additionally ccoperates in the
prosecutlon of other persons involved in the sale or uge of

controlled subsptancea, and if the progsecutor requeasts an
additional reduction in defendant's sentence because of auch
cooperation, the court may grant a further reduction in
defendant's mandatory minimum gentence, up to ong-half of the
repaining mandatory minimum sentence,

3. The state may appeal the discretionary decision on the
grounds that the stated mitigating circumstances do not

warcant a reduction of the sentence.

Sec. 29. Section 907.3, aubsection 1, Code Supplement
1997, is amended by adding the €ollowing new paragraph:

NEW PARAGRAPH. k. The offense is a viclation of sectlon
124.401, subgsection ), paragraph "a" or "b", and the
controlled aubatance is methamphetamine.

Senate File 2391, p. 16

gec. 30. Section 907.3, subsection 2, Code Supplement
1997, is amended by adding the following new paragraph:

NEW PARAGRAPH., e. The coffense is a violatlon of gsection
174.401, subsection 1, paragraph "a" or "b", and the
controlled substance is methamphetamine.

Sec. 31. Section 907.3, subsection 3, Code Supplement
1997, is amended by adding the following new paragraph:

NEW PARAGRAPH. e. The offense ls a violation of section
124.401, subsection 1, paragraph "a" or "b", and the
controlled substance is methamphetamine,

DIVISION VI

Sec. 32. Section 730.5, subsection 7, paragraph a, as
enacted in 1998 Iowa Acts, MHouse Pile 299, section 1, is
amended to read as follows:

a. The collection of samples shall be performed under
sanitary conditions and with regard for the privacy of the
individual from whom the specimen i& being obtained and in a
manner reasonably calculated to preclude contamination or
substitution of the specimen. If the sample collected is
urine, procedures shall be esatablished to provide for

individual privacy in the collection of the sample unless
there i{s a reasonable suspicicn that a particular individual

subject to testing may alter or substitute the urine specimen
to be provided, or has previously altered or substituted a
urine gpecimen provided pursvant to a drug or alcohol test,
For purposes of this paragraph, "individual privacy" means a
location at the collection mite where urination can occur in

private, which has been secured by visual inapection to ensure
that other persons are not present, which provides that

undetected access to the location is not possible during
urination, and which provides for the ability to effectively
treptrict access to the location ducrlng the time the speclmen

la provided. If an individual is providing a sample and
collection of the sample is directly monitored or cbserved by
another individual, the individual who is directly monitoring




Senate file 2291, p. 17

or ohmerving the collection shall be of the same gender as the

indlvidual from whom the sample is bheing collected.

Sec. 33. Section 730.5, aubsectlon 9, paragraph a, as
enacted in 1998 Iowa Acts, House File 299, gectlon 1, is
amended to read as followa:

a. [1) Drug or alcohol testing or retesting by an
employer shall be carried out within the terms of a written
poelicy which has been provided to every employee subject to
testing, and is available for review by enployees and
prospective employees. 1f an employee or prospective employee
is a minor, the employer shall provide a copy of the written

policy to a parent of the employee or prospective employee and

shall obtain a recelpt or acknowledgement from the parent that

a copy of the policy has been received. Providing a copy of

the written policy to a parent of a minor by certified mail,
teturn receipt requested; shall satiafy the requirements of

thls gsubparagraph.
(2]__1n addition, the written policy shall provide that any

notice required by subsection 7, paragraph "{i", to be provided

to an individual pursuant to a drug or alcchol test conducted

pursuant to this section, shall also be provided to the parent

of the individual by certified mail, return receipt requested,
if the individual tested is a minor.

(3} la providing information or notice to a parent ag
required py this paragraph, an employer shall rely on the
information regarding the identity of a parent as provided by

the minor.

t4) For purposes of this paragraph, "minor" means an
individual who is under eighteen years of age and ig not
considered by law to be an adult, and "patrent' means one

biological or adoptive parent, a stepparent, or a legal
guardian or custrodlan of the minor.,
DIVISION V11
Sec. 34. IMPLEMENTATION OF ACT. Section 258.2, subsecticn
3, shall not apply to this Act.
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gec. 35. EFPECTIVE DATES. Division VI of this Act takes
effect upon enactment or April 16, 1998, whichever is later.

gec. 36. RETROACTIVR APPLICABILITY. Sections 4 and 5 of
this Act are retroactively applicable to July 1, 1997, and are
applicable ot and after that date.

§ec. 37. EFFECTIVE DATE. Divislon T of this Act, being
decmed of irmediate importance, takes effect upon enactment.
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