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A BILL FOR

1 An Act relating to swine confinement feeding operations, by

2 providing for separation distance reguirements, providing [or
3 the appiicanility of penalties, and providing for an efflective
4 date.
S BX [T ENACTLD BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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L Section 1. Sec:tion 455B.161, subsection 3, Code 1997, is
2 ameanded Lo read as [ollows:

3 3. a. TArnimal feeding operation” means a lot, yard,

4 corrd., building, or other area in which animais are confined
5 and {ed and maintained for forty-five days or more in any

& Lwelve-month period, and all structures used for Lhe arorage
Joof manure from animals in the operation,

g b. Two or more animal feeding cperatlons ander-commen

9 ewrershttp-sr-management are ceemed to be a sipgle animal

10 Leoeding eperation +f-they-are adjacent as foilows:

1 (i) =f the animal feed.ng operations do not inciude i

12 confinement swine feeding operation, the anima’! fecedling
3

1=

cperat.ons must be both of the following:

Ha (a) linder common ownecship or management.

LS (b} Adlacen: or utilize a common system for manure

16 storage.,

177 {2} 1¥ the animal (vgﬂ{ﬁg_gggLQLEQns igciqﬁﬁ_i_ugﬂf‘"PPPQ:

18 w.ne f@guijg_ﬁﬁg;gitgn, any of the fOilquﬁg app;y toothe
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imal feeding operarions:

20 {a) lthey must utilize a comnon system for manure sigrage
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272 (b}  They mus: be separated by less than Lwo Thousan

23 hundraed feel, unless tne flul]th dn;ifl weight « FquL-.j of

two hundred thousand pounds

24 the an:imal feeding operations

25 or less.

26 ¢. An animal feeding operation does not include a

27 iLivestock market,

28 Sec. 2. Section 455B.161, Code 1997, is amended by addirc

23 the foliowing new subsections:

30 NFW SUBSECTION. 9A, "Confinemen: swine feeding cpera:ion”
It omeans a confinereny feeding operation in which swine aroe

12 coniined and fad and ail structures used for the stcrage of

33 i Troroanimals in rhe operatisn.

34 SUBSZCTION. 3B "Cornfinement swine feeding cperation
19 s e omeans a conlnerent buiiding or oa formed swine
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manure storage structure.

NEW SUBSECTION. 14A. "Formed swine manure storage
structure” means a formed manure storage structure used Lo
store swine manure, which has walls and a floor constructed of
poured concrete.

NEW SUBSECTION. 16A. "Manure storage structure” means any
structure used to store manure from an animal feeding
operation, including an anaerobic lagoon, earthen manure
storage basin, or formed manure storage structure.

Sec. 3. Section 455B.162, unnumbered paragraph i, Code
1697, is amended to read as follows:

1. Pre Except as provided in subsection 1A, the following

shall apply to animal feeding operation structures constructed
on or after May 31, 1995; to the expansion of structures
constructed on or after May 31, 1995; or, except as provided
In section 455B.163, to the expansion of structures
constructed prior to May 31, 1995:

Sec. 4. Section 4558.162, subsection 1, unnumbered
paragraph 1, Code 1997, is amended by striking the unnumbered
paragraph.

Sec. 5. Section 455B.162, Code 1997, is amended by adding
the following new subsection:

NEW SUBSECTION. 1A. The {oliowing shall apply to
confinement swine feeding operation structures constructed on
or after the effective date of this Act, 1f the confinement
swine feeding operations are established on or after the
effective date of this Act:

a. The following table represents the minimum separat.ion
distance in feet required between a confilnement swire feeding
operabion structure and a residence not owned by the owner of
the confinement swine feeding coperation, ¢or a commercial
enterprise, bona fide religious institution, or an educationail
instisygsion:

Minimum Minimum Minimzm

separation separation separation
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Type of striacture
Uncovered Lormed
swine manure
storage
structure
Covered formed
swine manure
storage
structure
Confinement

butiding

distance 1in

feet for
operations
having an
animal weight
capacity of
less than
625,000

pounds

2,250

1,900

1,309

distance in
feet for
nperat ions
having arn
animal weight
cavac:ity ot
625,000
more pounds
bt
1,250,000

or

1ess than

pounds

distance 1n
feet for
operatinns
having an
animal welght

o34

capacity
1,256,000 or

nere pounds

b. Thne tollowing table represenzs the mininum separation
drstance in feet reqguired between confinerent swine feedinc
operation structures and a public use area or a residence aot
owned by the owner oI the coenfinement swine f[eeding operation,
a vommercial enterprise, & bona fide reiiglious institution, or
an educational institutiorn located within the coroporate limits
of a city:

MInimum Mirimum MIinimum

separation separatIon sepdration

distance in dlstance 'n disrance i

Toet feet for teet for

cperat tans

aperanions

having an noving an
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animal welght
capacity of

less than

animal welight
capacity of
625,000 or

animal weight
capacity of
1,250,000 or

625,000 more pounds more pounds
pounds but less than
1,250,000
pounds
Type of structure )
Confinement
swine
feeding
operation
structure 2,500 3,025 3,750
Sec. 6. Section 455B.171, subsection 2, Code 1997, 1s

amended to read as follows:

2. a.

"Animal feeding operation” means a .ot, vard,

corral, buiiding, or other area in which anima's are confined

and fed and maintained for forty-five days or more i1n any

twelve-month period,

of manure from animals

and atl structures

in the animal

used for

the storage

feeding operation.

b. Two ot more animal feeding operations under-common

ownership-er-mansgerens are deemed to be a single animal

feeding operation :xf-they-are-asdjacent as follows:

(L)

If the animal feeding operaticns do not

include a

confinement swine feeding operation, tne animal

feeding

operations must be both of the foliowing:

{a)

nder common ownership or management.

{b)
disposal.
(2)

_Adjacent or utilize a common area or system for manure

If the animal feeding operaticns include a confinement

swine feeding operation, any of the following apply to the
£

gnima;

‘eeding operations:

{a) They wust utilize a commen system o
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c. An animal feeding operation does not include a
livestock market as defined in section 455B.161.

Sec. 7. Section 4558.171, Code 1997, is amended by adding
the foilowing new subsections:

NEW SUBSECTION. 4A, “"Confinement swine feeding operation”
means the same as defined in section 455B.161.

NEW SUBSECTION. 4B. “Confinement swine feeding operation
struciure"” means the same as defined in section 455B.161.

NEW SUBSECTION. 9A. "Formed manure storage structure'

means the same as defined in section 455RB.161.
NEW SUBSECTION. 9B. "Formed swine manure storage

structure” means tne same as defined in section 455B.161.

NEW SUBSECTION. 12A. '"Manure storage structure” means the
same asg defined in section 455B.161.

Sec. 8. Secticn 4558.20i1, Code 1997, 15 amended by adding
the fcllowing new subsection:

NEW SUBSECTION. 5. On and af‘ter the effective date of
Lthis Act, a person shall not constr:ict a manure storage
strucrure which is part of a confinement swine feeding
operation unless the manure storage structure 15 a formed
swine manure storage structure,

Sec. 9. Section 455B.204, subsection 1, unnumbered
paragraph 1. Code 1997, is amended to read as follows:

An animal feeding operation structure shall not be iscated

& ‘-

at-resst constructed or expanded less than five hundred Zeet

away from the surface intake c¢f an agriculitura: drainage well

or known sinkhole, and at-teastr not less than two hundred feet

away from a lake, river, or stream Located within the
rerritor.al Timits of the state, any marginal river area
ad’aoens 45 tne srate, wnich can support a floating vessel

apante I arryiag one Or more persens during 2 total of a

)
<)
n

nxoemanen period in one cut of ten years, exc.uding period
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flooding. However, ne a distance separation 1s not required
between a location or object and a farm pond or privately

owned lake, as defined in section 462A.2. é_gonfingment swilne

feeding operation structure shall not be constructed or

expanded less than five hundred feet away from a drinking

water well.
Sec. 10. EFFECTIVE DATE. This Acit, being deemed of

immediate lmportance, takes effect upon enactment.
CX2LANATION

Thig bill relates to separation distance reguirements
imposed on confinement swine feeding operations. A
confinement swine feeding operation is an area in which swine
are confined to buildings ard fed and maintained for 45 days
or more in any lZ2-month period, including all structures used
for the storage of manure from animals in the operation.

The bill provides that for opurposes of the regulation of
animal feed:ing operaticns under chapter 4553, two or more
animal feeding operations are deemed to be a single animal
feeding operaticn 1f they include a coniinement swine feeding
operation and eilther use a common system for manure storage or
area for manure disposal, cr are separated by less than 2,500
feet, unless the combined animal weight capacity of the arinal
teeding operations is 200,000 pounds or less.

The bill provides greater separation distances for
confinement swine feeding operation structures constructed on
or after the effective date of the bill. The sc¢paratcion
distances apply between a confinemen: swine feeding operation
structure and a residence, commercial enterprise, bona tide
reiigious institution, or educaticonal institution. Otne:s
separat;on distances apply between a confinement swine feedling
speration structure and a public use area or a residence,

commercial enterprise, bena fide religious instization, o
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educationar inscitution located within the ccrpors

The pill provides that on and after the cffective date
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the bill, a person is prohibited from constructing a manure
storage structure which is part of a confinement swine feeding
operation unless the manure storage structure is a formed
swine manure storage structure.

The bill requires that a continement swine feeding
cperailon structure be constructed at least 590 {eet away from
a drinking water well.

Chapter 455B lncludes provisions lmposing penalties upon
violators which are appiicable to fhe provisions of this bill.
A person violating provisions of the dill is generally sublect
to a civil penality of not more than $10,000, pursuant Lo

lares waler guality

~
~

section 455RB.109. A persoir who vi
provisions 1s subliect to a civil penalty of not more than

5,000 unless the person 1s classified as a habiwlal vioiater,
pursuant to section 455B.19). A nhabitual vielator may be
subject to a civil peraity of not more than $2%,000.

The bill takes effect upon enactment.,
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