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A BILL FOR

I An Act relating to the sixth judiclal district pilot probation
2 revocation project and providing for effective dates and for
3 repeal of the pilot project provisions.
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DIVISION I

Section 1. Section 997.8A, subsection 1, Code Supplement
1997, is amended by striking the subsection and inserting in
lieu thereof the following:

1. Except as otherwise provided in this section, the
probation violation sanctioning jurisdiction of the court in
the sixth judicial district shall be transferred to an
administrative parole and probation judge upon entry of the
sentencing order for each person whose sentence of confinement
is suspended and who is placed on probation. The court shall
retain jurisdiction to establish the amount of restitution,
approve the plan of restitution, and for reconsideration of
the original sentence. The c¢ourt shall have concurrent
jurisdiction with an administrative parole and probation judge
for arrest warrants, initial appearances, preliminary
probation violation information, bond proceedings, vioclations
of restitution plans, and appointment of counsel.

Sec. 2. NEW SECTION. 9908.10B CONVICTION OF NEW OFFENSE
IN SIXTH JUDICIAL DISTRICT -- REVOCATION -- CONSECUTIVE
SENTENCES.

If a person is convicted and sentenced to confinement in a

State correctional institution for an aggravated misdemeanor
or felony offense which was committed while the person was on
probation in the sixth judicial district, the person's
probation shall be deemed revoked as of the date of the
commission of the new offense.

The probation officer shall inform the sentencing judge on
the new offense that the person is a probation violator. The
sentence imposed for the new offense shall be served
consecutlively to the sentence for the other offense, unlessg

the court orders that both sentences be served concurrently.

! The probationer shall be notified in writing that the

probation has been revoked on the basis of the new conviction,
and a copy of the commitment order shall accompany the

notification. The inmate's record shall be reviewed pursuant
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to the provisions of section 906.5, or as soon as practical
after a final reversal of the new conviction. An inmate may
appeal the revocation cf the probation under this section
according to the board of parole's rules relating to probation
revocation appeals. Neither the administrative parole and
probation judge nor a board panel shall retry the facts
underlying the conviction or convictions.

Sec. 3. section 908.11, subsections 4 and S, Code
Supplement 1697, are amended to read as follows:

4. If the person who is believed to have violated the
conditions of probation was sentenced and placed on probation
in the sixth judicial district under section 907.8A, or
jurisdiction over the person was transferred to the sixth
judicial district as a result of transfer of the person's
probation supervision, the functions of the liaison officer
and the board of parole shzit may be performed by the
administrative parole and probation judge as provided in
section 907.8A.

5. 1If the probation officer proceeds by arrest and section
907.8A applies, the administrative parole and probation judge
may receive the complaint, issue an arrest warrant, or conduct
the 1nitial appearance and probable cause hearing. The
initial appearance, probable cause hearing, and probation
revocation hearing, or any of them, may, at the discretion of
the administrative parole and probation judge, be merged into
a single hearing when it appears that the alleged violator
will not be prejudiced by the merger. An administrative

parcie and probation 3judge may appoint counsel at state
exnense in the same manner as other appointments of counsel in

c-iminal matters. The administrative parole and probation

Jjudge shall have concurrent jurisdiction with the court on

arrest warrants, initial appearances, preliminary probation

viclation information, bond proceedings, violations of the

conditions of plans of restitution, and appolntment of

counsel. An administrative parole and probation_ judge may
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conduct any or all appearances or hearings electronically or .
by telephone. An administrative parole and probation judge

may reconsider a person's sentence in the manner provided in
sections 902.4 and 903.2 if the person's probation was revoked

by an administrative parole and probation judge in the sixth
judicial district. The sheriff shall coordinate and provide

transportation and security for probation hearings conducted

by an administrative parcle and probation judge.
Sec. 4. Section 908.11, subsection 6, Code Supplement
1997, is amended by striking the subsection and inserting in

lieu thereof the following:

6. If the violation 1s established, the court or the
administrative parole and probation judge may take any of the
following actions:

a. Continue the probation with or without an alteration of
the conditions of probation.

b. Sentence the defendant to a jail term while continuing
the probation. .

c. Order the defendant to be placed in a violator facility
established pursuant to section 904,207 while continuing the
probation.

d. Revoke the probation and require the defendant to serve
the sentence imposed or any lesser sentence.

The order of an administrative parole and probation judge
shall become a final decision, unless the defendant appeals
the decision to the board of parole within the time provided
in rules adopted by the board. The appeal shall be conducted
pursuant to rules adopted by the board and the record on
appeal shall be the record made at the hearing conducted by
the administrative parole and probation judge.

DIVISION I1

Sec. 5. Section 907.2, unnumbered paragraph 2, Code
Supplement 1997, is amended to read as follows:

Probation officers employed by the judicial district
department of correcticnal services, while performing the .
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duties prescribed by that department, are peace officers.

Probation officers shall investigate all persons referred to

them for investigation by the director of the judicial

Las

district department of correctional services which employs
them. They shall furnish to each person released under their
supervision or committed to a community corrections

residential facility operated by the judicial district

X~ N

department of correctional services, a written statement of
9 the conditions of probation or commitment. They shall keep
18 informed of each person's conduct and condition and shall use
11 all suitable methods prescribed by the judicial district
12 department of correctional services to aid and encourage the
13 person to bring about improvements in the person's conduct and
14 condition. Prcbation officers shall keep records of their
15 work andy-tnitess-section-907-8A-appites; shall make reports to
16 the court when alleged violaticns occur and within no less
' 17 than thirty days before the period of probation will expire.
18 If-sectron-9€3:-8R-eppires;-the-preobation-officers-shati-make
1% the-reports-of-stleged-viotations-teo-the-administrattva-parote
20 and-probatiron-qudge-within-—ne-less-than-thirty-days-before-tne
21 period-ef-probation-wril-exprrer Probation officers shall
22 coordinate their work with other social welfare agencies which
23 offer cservices of a corrective nature operating in the area to
24 which they are assigned.
25 Sec. 6. Secticn 907.7, unnumbered paragraph 2, Code
26 Supplement 1997, is amended to read as follows:
27 The length of the probation shall not be less than one year
28 1f the cftense is a misdemeanor and shall not be less than two
29 ynirs if the offense is a felony. However, the court or-the
J aZminrstrative-paroie-and-probatiron-sudge;-tf-sectiron-987:84
31 appires; may subsequently reduce the length of the probation
32 i1f the court or-the-admintstrative-paroie-and-probation-judge
33 determines that the purposes of probation have been fulfilled
". 34 and the fees imposed under section 905.14 have been paid to or
35 waived by the judicial district department of correctional
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services. The purposes of probation are to provide maximum
opporturity for the rehabilitation of the defendant and to
protect the community from further offenses by the defendant
and others.
Sec. 7. Section 907.8, unnumbered paragraph 3, Code
Supplement 1997, is amended to read as follows:
Exeept~as-otherwise-provided-in-seetion-967-8A7-the-court

shati-retatn~jJurisdietson Jurisdicticn over these persons

shall remain with the sentencing court. durisdiction-may-be

tranaferred-to-p-court-in-another—4urisdretions;-or-to-the
admintstrative-parote-and-probation-4udge-under-section
967:BA7-1f-a-personia-probatron-supervisien-is-transferred-to
a-jedictrai-distriet-department-of-correctionat-services-in-a
distriet-other-than-the-diatrict-tn-whreh-the—person-was
sentenceds

Sec. 8. Section 907.9, subsections 1 through 4, Code
Supplement 1997, are amended to read as follows:

1. Except-as-otherwise-provided-in-sectron-987:8Ay-at At .
any time that the court determines that the purposes of "
probation have been fulfilled and the fees imposed under
sectiorn 905.14 have been pald to or waived by the judicial
district department of correctional services, the court may
order the discharge of a person from probation.

2. At any time that a probation officer determines that
the purposes of probation have been fulfilled and the fees
imposed under section 905.14 have been paid to or waived by
the judicial district department of correcticnal services, the
officer may order the discharge of a person from probation
after approval of the district director and notification of
the sentencing courty-the-administrative-parote-and-provation
Judge-tf-section-987-8A-applites; and the county attorney who
prosecuted the case.

3. The sentencing judge or;-if-seetion-5€7-8A-appites;-the
administrative-parote-and-probat+on-4udges; may order a hearing
on its own motion, or shall order a hearing upon the reguest .
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of the county attorney, for review of such discharge. If the
sentencing judge is no longer serving or unable to order such
hearing, the chief judge of the district or the chief judge's
designee shall order any hearing pursuant to this section;-:é€
sectron-587-8A-does-not-appty. Following the hearing, the
court or-the-administrative-parote-and-prebatteon—judge shall
approve or rescind such discharge. If a hearing is not
ordered within thirty days after notification by the probation
officer, the person shall be discharged and the probation
officer shall notify the state court administrator of such
discharge.

4. At the expiration of the period of probation and if the
fees i1mposed under section 805.14 have been paid to or waived
by the judicial district department of correctional services,
the courl ery—if-section-967:B8A-appitessy-the-adrmintstratrve
parete~-and-probetren-4ndger shall order the discharge of the
person from probation, and the court esr-aéninistrative-paroie
and-prebation-judge shall forward tc the governor a
recommendation for or against restoration of citizenship
rights to that person. A person who has been discharged from
prcbation shall no longer be held to answer for the person's
offense. Upon discharge from probation, if judgment has been
deferred under section 907.3, the court's criminal record with
reference to the deferred judgment shall be expunged. The
record maintained by the state court adminigtrator as required
by section $07.4 shall not be expunged. The court's record
shall not be expunged in any other circumstances.

Sec, 8. Secticn $08.11, subsections 2 through 6, Code
Supplement 1297, are amended to read as follows:

2. Exeept-as-otherwise-provided-in-sections-963-6-and

. 967:8A;-the The functions of the liaiscon officer and the board

of parole shall be performed by the judge or magistrate who
placed the alleged violator on probation if that judge or
magistrate is available, otherwise by another judge or
magistrate who would have had jurisdiction to try the coriginal
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of{ense.
3. If the probatiocn cfficer proceeds by arrest and-sectzion
983-8A-deoes-rot-appty, any magisctrate may receive the
complaint, issue an arrest warrant, or conduct the 1initial
appearance and probable cause hearing if it is not convenient
for the judge who placed the alleged violator on probation to
do so. The initial appearance, probable cause hearing, and
probation revocation hearing, or any of them, may at the
discretion of the court be merged into a single hearing when
it appears that the alleged violator will not be prejudiced by
the merger.
¢:—-if-the-person-who-ts-belteved-to-have-vreotated-the
conditions-eof-probatron-was-sentenced-and-ptaced-on-prebatien
tn-the-erxth-Judicrai-diskriet—under-secktion-903s8A7-or
surtrsdiction-over-tha-person-was-transferred-to-the-stxth
Judtcrat-drstrict-as-a-resutt-of-transfer-of-the-personts
probation-supervisieny-the-funecttona-eof-the-trarson-officer
and-the-board-of-pareie-shati-be-performed-by-the
adminrstrative-paroie-and-probatton-judge-as-provided-in
section-98%:8Ax
5:--If-the-probatten-cofficer-proceeds-by-arrest-and-section
987-8A-appires; -the—admintatrative-parste-and-probatron—3judge
mey-recesrve-the-compiaint;—tssne-an-grrest-wvarrant;-or-conduct
the-itnitrat-appearance-and-probable-ceuse-hearing---%he
inttrai-appearance;-prcbable-canse-nesringy-and-probation
revocation-hearings-or-any-of-thems-may;-at-tihe-discretron-of
the-administrative-paroie-and-probatien-judge;-be-merged-inte
a-single-hegring-when-+t-appears-that-the-alicqed-viotator
witi-not-be-prejudiced-by-the-merger
6. If the viclation is established, the court er-the
admrnistrative-parole-and-probation-sudge may continue the
probation or youthful offender status with or without an
alteration of the conditions of probation or a youthful
coffender status. If the defendant is an adult or a youthful

offender the court may hold the defendant in contempt of court
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and sentence the defendant to a jail term while continuing the
probation or youthful cffender status, order the defendant to
be placed in a violator facility established pursuant to
section 904.207 while continuing the probation or youthful
offender status, or revoke the probation or youthful offender
status and require the defendant to serve the sentence imposed
or any lesser sentence, and, if imposition of sentence was
deferred, may impose any sentence which might originally have
been impcsed. PThe-adminzstrative-parole-and-probacion-gudge
may-revoke-the-probatien-and-require-the-defendant-te-serve
the-serntence-wittch-was-originatliy-imposed:—-Phe-administrative
parote-and-probatton-judge-may-grant-credrt-agarnst-the
sentencer;-for-any-time-3erved-white-the-defendant-was-on
probatteons--Phe-order-of-the-administrative-parcie-and
probatron-judge-sheti-beecome-a-£inal-decistony-untesas-rhe
defendant-appeats—+the-deciston-te-the-board-of-parote-within
the-time-provided-in-sulez-adopted-by-the-board---FPhe-appeal
shalli-be-conducted-pursuant-to~ruies-adopted-by-the-board-and
the-record-on-appeai-shali-be-the-record~made—at-tha-hegring
conduected-by-the-adninistrative-parote-and-prebatton-gudger

Sec. 10. Sections %06.16, 508.4, 908.5, 908.6, 908.7,
908.10, and 908.10A, Ccde Supplement 1997, are amended by
strikirg from the sections the words "administrative parole
and probation judge" and "administrative parole and probation
judge’'s" and inserting in lieu thereof the words
"administrative parole judge" and "administrative parcle
judge's", respectively,

Sec. 11. Section 907.8A, Code Supplement 1997, is
revealed,

Sec. 12. PILOT PROJECT EVALUATION. The division of
criminal and juvenile justice planning of the department of
human rights, in cooperation with the court, prosecutors, and
community corrections personnel of the sixth judicial district
and representatives of the board of parole, shall conduct an

evaluation of the effectiveness of the sixth judicial district
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probation pilot project. The evaiuation shall include but .
shall not be limited to a comparative assessment of the effect
of the use of an administrative parole and probation judge on
the efficient processing of cases, sentences imposed, number
of revocations, and offender compliance with sentence terms in
the sixth judicial district. The evaluation shall be
submitted in a report to the general assembly which convenes
in January 2001,

Sec. 13. CONSTRUCTION -- DIRECTIONS TO CODE EDITOR. It 1s
the intent of the general assembly that sections 5 through 11
of this Act be construed only to remcve references to the
pilot probation project in the sixth judicial district and not
to substantively conflict with or supersede any other or
intervening amendments to those sections which do not relate
to that pilot project. The Code editor is specifically
directed to harmonize the removal of any references to the
sixth jJudiclal district with any intervening or other
amendments to those Code sections to allow those intervening

or other amendments to take effect.
DIVISION III
Sec. 14. EFFECTIVE DATES —- REPEALS,
1, This division and Division I of this Act, being deemed
of immediate importance, take effect upon enactment.
2. Division I of this Act is repealed June 30, 1999.
3. Division II of this Act takes effect July 1, 1996.
EXPLANATION
This bill makes changes to and, on June 30, 1998, repeals
the probation pilot project which is being carried out in the
sixth judicial district. The bill provides that the court
retains jurisdiction in the sixth judicial district to
establish the amount of restitution, approve the plan of
restitution, and for reconsideration of the original sentence.
The bill provides for concurrent jurisdiction between the
court and the administrative parole and probation judge for
arrest warrants, initial appearances, preliminary probation .

-Q-
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violation information, bond proceedings, violations of
restitution plans, and appointment of counsel.

Language 1s added to allow the administrative parole and
probation judge to conduct any or all appearances or hearings
electronically or by telephone. An administrative parole and
probatior judge is permitted under the bill to reconsider a
person’'s sentence if the person's probation was revoked by an
administrative parole and probation judge in the sixth
judicial district. The sheriff is required under the bill to
coordinate and provide transportation and security for
probation hearings conducted by an administrative parole and
probation judge.

If a violation of probation is established, the bill
authorizes the administrative parole and probation judge to
continue the probation, sentence the defendant to a jail term
while continuing probation, order the defendant to be placed
in a violator facility while continuing probation, or revoke
probation and require the defendant to serve the senternce
imposed or some lesser sentence. If the defendant does not
appeal the decision of the administrative parole and probation
judge to the parole judge, the decision of the administrative
parole and probation judge becomes a final decision.

Effective June 30, 1999, the bill removes references to the
sixth judicial district probation pillot project and directs
the Code editor to harmonize the remaining language with any
other amendments to those same provisions which do not relate
to the pilot project. The divisicn of criminal and juvenile
justice of the department of human rights is required to
conduct an evaluation of the pilot project in cooperation with
the court, prosecutors, and community corrections persconnel of
the sixth judicial district and representatives of the board
of parole and submit the evaluation in a report to the general
assembly which convenes in January 2001.

The portions of the bill which make changes to the pilot

project, but do not remove the references to the pilot

-10-
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proiect, take effect upon enactment.
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HOUSE CLIP SHEET APRIL 7, 1998 Page 21

SENATE FILE 2377
H-8952

1 Amend Senate File 2377, as passed by the Senate, as
2 follows:
3 1. Page 1, line 5, by striking the words "“in this
4 section”,
5 2. Page 1, by striking lines 9 through 14 and
6 inserting the following: ‘“"sentencing order for each
7 person who 1s sentenced to the custody of the director
8 of the department of corrections and whose sentence is
S suspended. The court shall retain jurisdiction to
10 establish the amount of restitution, approve the plan
11 of rescitution, and for reconsideration of the
12 original sentence. The court shall also retain
13 durisdiction".
i4 3. Page 1, line 16, by striking the word
15 "information" and inserting the following:
25 “"informations"“.
17 4., Page 1, line 17, by inserting after the word
18 “counsel.” the following: “If a person 1s not
19 sentenced to the custody of the director of the
20 department of corrections the court shall retain the
21 jurisdiction over matters relating to those cases.”
22 5. By striking page 1, line 18, through page 2,
23 line 7.

6. Page 2, by striking lines 21 through 24 and
ingerting the following: "may receive-the-compiaines
tssve-an-arrest-warrant;-or conduct the intetied
appearance—and probable cause heariag and probation
revocation hearing. The fntetar-appearance; probable
cause hearingy and probation revocation hearingy-ez
any-of-thems may, at the discretion of".

7. Page 2, by striking lines 27 through 35 and
inserting the following: “will not be prejudiced by
the merger. An administrative parole and probation
judge may*.

8. Page 3, line 4, by inserting after the word
*if" the following: ‘“reconsideration is deemed
appropriate and”.

$. Page 9, line 24, by striking the figure "1999"
and inserting the following: ™2000".

10. Page 8, line 25, by striking the figure
"1595" and inserting the following: "2000".

By SUKUP of Franklin
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SENATE FILE 2377

H-8947

—
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Amend Senate File 2377, as passed by the Senate, as
fellows:

1. Page 1, line 5, by striking the words "in this
section”.

2. Page 1, by striking lines 9 through 14 and
inserting the following: "sentencing order for each
person who 1s sentenced to the custody of the director
of the department of corrections and whose sentence is
suspended. The court shall retain jurisdiction to
establish the amount of restitution, approve the plan
of restitution, and for reconsideration of the
originai sentence. The court shall also retain
jurisdiction".

3. Page 1, line 16, by striking the word
"information" and inserting the following:
"informations",

4. Page 1, line 17, by inserting after the word
"counsel." the following: "If a person is not
sentenced to the custody of the director of the
department of corrections, the probation violation
sanctioning jurisdiction shall not be transferred and
the court shall retain the jurisdiction over those
maktters."

5. By striking page 1, line 18, through page 2,
line 7.

6. Page 2, by striking lines 21 through 24 and
inserting the following: “may receive-the-compiaint;
tssue-an-arresc-warrant;-or conduct the inttial
appeararnce-and probable cause hearing and probation
revocation hearing. The inttial-appearanee; probable
cause hearingy and probation revocation hearing7-es
any-of-themy may, at the discretion of".

7. Page 2, by striking lines 27 through 35 and
inserting the following: "will not be prejudiced by
the merger. An administrative parole and probation
judge may".

8. Page 3, line 4, by inserting after the werd
"if" the following: "reconsideration is_deemed
appropriate and".

9. Page 9, line 24, by striking the figure "1999"
and inserting the following: "“2000".

10. Page 9, line 25, by striking the figure
"1999" and inserting the following: '"20007.

By SUKUP of Franklin

H-8947 FILED APRIL 6, 1998




APRIL 9, 1998

HOUSE AMENDMENT TO
SENATE FILE 2377
5-5580

Aamend Senate File 2377. as passed by the Senate, as
follows:

1. Page 1, line 5, by striking the words "in thils
section®.

2. Page 1, by striking lines 9 through 14 and
inserting the following: “sentencing order for each
person who is sentenced to the custody of the director
cf the department of corrections and whose sentence is
suspended. The court shall retain jurisdiction to
establish the amount of restitution, approve the plan
of restitution, and for reconsideration of the
original sentence. The court shall also retain
jurisdicticen®.

3. Page 1, line 16, by striking the word
"information" and inserting the following:
"informations”.

4. Page 1, line 17, by inserting after the word
“counsel." the following: “If a perscen is not
sentenced to the custodv of the director of the
department of corrections the court shall retain the
jurisdiction over matters relating to those cases."

5. By striking page 1, line 18, through page 2,
line 7.

6. Page 2, by striking lines 21 through 24 and
insercing the following: "may receive-the-compiainty
isspe-an-arrest-warranty-o¢ conduct the initre:
appearance-snd probable cause hearing and probation
revocation hearing. The tnitial-appearance; probable
cause hearingy and probation revecation hearingrz-or
any-ef-thems may, at the discretion of".

7. Page 2, by striking lines 27 through 35 and
inserting the following: "will not be prejudiced by
the merger. An administrative pazole and probation
judge may".

8. Page 3, line 4, by inserting after the word
“if* the following: "reconsideration is deemed
appropriate and".

9. Ppage 9, line 24, by striking the figure "19%%"
and inserting the following: "2000".

1¢0. Page 9, line 25, by striking the figure
"1859% and inserting the following: "200C".

RECEIVED FROM TH:Z HCUSE
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SENATE FILE 2377

AN ACT
RELATING IO THE SIXTH JUDICIAL DISTRICT PILOT PROPATIONM
REVOCATION PROJECT AND PROVIDING FOR EFPECTIVE DATES AND
FOR REPEAL OF THE PILOT PROJECT PROVISIONS.

BE [T EWACTED BY THE GEMNERAL ASSEMBLY QF THE STATE OF IOWA:

DIVISION I

Section 1. Section 907.8A, subsection 1, Code Supplement
1997, is amended by striking the subsection and Inserting in
lieu thereof the following:

1. Except as otherwise provided, the probation violatlion
sanctioning jurisdiction of the court in the sixth judicial
district shall be transferred to an administrative parole and
probatioﬁ judge upon entry of the sentencing order EFor each
pergon who is sentenced to the custody of the director of the
department of corrections and whose sentence is suspended.
The court shall retain jurisdiction to establish the amount of
restitution, approve the plan of resgtitution, and for
reconsideration of the original sentence. The court shall
also retain jurlediction for arrest warranta, initial

appearances, preliminary probation violation informatlons,

bond proceedings, violations of restitution plans, and
appointment of counsel. If a person is not sentenced to the
custody of the director of the department of corrections the
court shall retain the Jurisdiction over matters relating to
those cases.

Sec. 2. Section 908.1), subgections 4 and 5, Code
Supplement 1997, are amended to read as follows:

4. [IE the person who is believed to have viclated the
conditions of probation was sentenced and placed on probation
in the slxth judicial district under section 907.8A, or
jurisdiction over the person was transferred to the sixth
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judiclal district as a result of transfer of the person’s
probation supervislon, the functions of the liaison officer
and the board of parole shaii may be performed by the
adminigtrative parole and probation judge as provided in
section 907.8A.

5. If the probation offlcer proceeds by arrest and section
907.8A applies, the administrative parole and probation judge
may reeetve-the-compiaintr-iasue-an-arrest-wareanty-or conduct
the initisi-appearance-and probable cause hearing and
probation revocation hearing. The initial-appearancer
probable cause hearingr and probation revocation hearingy-er
any-of-themy; may, at the discretion of the adminlstrative
parole and probation judge, be merged into a single hearing
when Lt appears that the alleged violator will not be
prejudiced by the merger. An administrative parole and
probation judge may conduct any or all appearances or heatrings
electronically or by telephone. An adminiscrative parole and
probation judge may reconsider a person's sentence la the
manner provided im sections 902.4 and 903.2 if reconsideration
is deemed appropriate and the person's probation was revoked
by an administrative parole and probatlon judge In the sixth
judicial district. The sheriff shall coordlnate and provide
transportation and security for probation hearings conducted
by an administrative parole and probation judge.

Sec., 3. Sectlon 908.11, subsection 6, Code Supplement
1997, is amended by striking the subsection and inserting in
lieu thereof the €ollowing:

6. If the violation is established, the court or the
administrative parole and probation judge may take any of the

following actions:

a. Continue the probation with or without an alteration of
the conditions of probation.

b, Sentence the defendant to a jail term while continuing
the probation.
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¢. Order the defendant to be placed in a violator facillity
eatablished pursuvant to section 904,207 while continuing the
probatlion.

d. Revoke the probation and require the defendant to serve
the sentence imposed or any lesser sentence.

The order of an administrative parcle and probation judge
shall become a final decision, unless the defendant appeals
the decision to the board of parcle within the time provided
in rules adopted by the board. The appeal shall be conducted
pursuant to rules adopted by the board and the record on
appeal shall be the record made at the hearing conducted by
the administrative parole and probation judge.

DIVISION II

8ec, 4, Section %07.2, unnumbered paragraph 2, Code
Supplement 1997, is amended to rcad as follows:

Probation offlcers employed by the judiclial district
department of correctlonal services, while pecforming the
duties prescribed by that department. are peace officers,
Probation officers shall investigate all pergons referred to
them for invegtigation by the director of the judicial
district department of correctional services which employs
ther. ‘They shall furnish to each person released under their
supervision or cormitted to a community corrections
residential facility operated by the judiclal district
department of correctional gervices, a written statement of
the conditions of probation or commitment. They shall keep
informed of each person's conduct and condition and shall use
all gujtable methods prescribed by the judicial district
department of correctional services to aid and encourage the
person to bring about lmprovements in the person’s conduct and
condition, Probation offlicers shall keep recotrds of their
work andy-uniess-sectbion-997:BA-applieny shall mnake reports to
the court when alleged violations occur and within no less
than thirty days before the period of probation will expire.
tf-seerion-987r8A-appiieny-the-probation-officers-shaoti-make
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the-reportn-of-atieged-viotatisna-to-the-administrative-paroie
and-probation-Judge-within-ne-tess-than-chivty-days-before-the
pertod-of-probation-wiit-expirer Probation officers shall
coordinate thelr work with other social welfare agencles which
offer services of a corrective nature operating in the area to
which they are assigned.

Sec. 9, Section 907.7, uanumbered paragcaph 2, Code
Supplement 1997, is amended to read as follows:

The length of the probation shall not be less than one year
if the offenge is a misdemeanor and shall not be less than twe
years if the cffense is a felony. However, the court sr-the
admintsteative-parote-arnd-prebacion-judger-¢f-section-38776A
apptiesy may subsequently reduce the length of the probation
if the court or-the-admintstrative-parote-and-probation-judge
determines that the purposes of probation have been fulfilled
and the fees imposed under section 905.14 have been paid to or
walved by the judicial district department of correctlonal
services. The purposes of probation are to provide maximum
opportunity for the cehabilitation of the defendant and to
protect the commynity from further offenses by the defendant
and others.,

Sec. 6. Section 907.8, unnumbered paragcaph 3, Code
Supplement 1997, is amended to read as follows:

Pacept-as-otherwise-provided-én-seceion-983:8A7-the-court
shaii-retpin-juriadietion Jurisdiction over these persons
ghall remain with the sentencing court. durisdiction-may-be
tranaferred-to-a-court-in-another-jurisdectiony-or-te-the
edminiakrative-parste-and-probation-4udge-under-secktion
907-BA7-4E-a-peraonia-probation-superviston-ts-teansferrod-to
a-judtciad-~déistrict-department-of-correctionat-necviceo-tn-a
diserict-other-than-the-district-in-which-the-person-was

sentencedr
Sec. 7. Sectlon 907.9, subsections 1 through 4, Cede
Supplement 1997, ate amended to read as follows:
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1. Bxeept-as-otherwise-provided-tn-pection-9907:8A5-at AL
. any time that the court determines that the purposes of
probatlon have been fulfilled and the fees imposed under
section 905.14 have been paid to or waived by the judicial
district department of cocrectional mservicea, the court may
order the discharge of a person frowm probation,

2. At any time that a probation officer determines that
the purposes of probation have been fulfilled and the fees
imposed under sectlon 905.14 have been paid to or waived by
the judiclal dlstrict department of correctional services, the
offlcer may order the discharge of a peracn Erom probation
after approval of the dlatricl director and notification of
the sentencing courtr-the-sdminintrative-parote-and-probation
judge-if-section-907-8A-apptiear and the county attorney who
prosecuted the case.

3. The sentencing judge orz-if-section-907:8A-appliear-the
adminiatrative-paroie-and-probation-judgey may order a hearling
on its own motion, or shall order a hearing upon the reguest
of the county attorney, For review of such discharge. If the
sentenclng judge is no longer serving or unable to order auch
hearing, the chief judge of the district or the chief judge's
designee shall order any hearing pursuvant to this sectiony-ié#
section-987:8A-doen-not-applty. Following the hearing, the
court or-the-administeative-parote-and-probatéon-dudger shall
apptove ot rescind such discharge. 1f a hearing is not
ordered within thirty days after notification by the probation
officer, the person shall be discharged and the probation
officer shall notify the state court administrator of such
discharge.

4. At the expiration of the period of probation and if the
fees imposed under section 905.14 have been paid to or waived
by the judicial district department of correctional services,
the court ery-tf-section-987:BA-appltesy-the-admintscrative
parolte-and-probation-Judgeyr shall order the diacharge of the
person from probation, and the court er-administravive-parocie
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and-prohation-indge shall forward to the governcer a
recommendation for or against restoration of citizenship
rights to that person. A person who has been discharged from
probation shall no longer be held to answer for the person's
offense. Upon discharge from probation, {f Jjudgment hay been
deferred under section 907.3, the court's criminal record with
reference to the deferred judgment shall be expunged. The
record maintained by the state court administrator as cequired
by sectlon 907.4 shall not be expunged. The court's record
shall not be expunged in any other circumstances.

Sec. 8. Section 908.11, subsections 2 through 6, Code
Supplement 1997, are amended to read as follows:

2. EBweept-as-otherwise-provided-in-sections~96778-and
907-8Ay-the The functions of the liaiscn officer and the beard
of parole shall be performed by the judge or magistrate who
placed the alleged viclator on probation if that judge or
magistrate is available, otherwise by another judge or
magistrate who would have had jurisdictlen to try the original
offense.

3. If the probation ofCicer proceeds by arrest and-section
99¥78A-doees-not-apply, any magistrate may receive the
complaint, issue an arrest warrant, or conduct the initial
appearance and probable cause hearing if It ias not convenient
for the judge who placed the alleged viclator on probation to
do ao. The initial appearance, probable cause hearing, and
probation revocation hearing, or any of them, may at the
discretion of the court be merged into a single hearing when
it appears that the alleged viclator will not be prejudiced by
the merger. .

4r--if-the-peraon-who-ia-hetieved-to-have-viotated-the
conditions-af-probation-was-sentenced-and-pinced-on-probation
tn—the-séxth-Judiectai-disteict-under-section-907c08A7-or
jurindiction-over-the-person-was-transferred-to-the-sixth
judictiat-district-es-a-resuit-of-tranafer-of-the-personts
prebation-supervistony-the-functions-cf-the-iiatson-obficer
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snd-the-board-of-parcie-shati-be-performed-by-the
admintstrative-para!e-nnd-probat&on—judge-as-prov&ded—fn
aectéon-90310As

Sv--if-ehe-probution-oEficer-proceeds-by-arrest—and-sect&on
997 r8A~appliens-the-adméntotrarive-parote-and-probation-judge
may-reeeive-the-comp}aintr—§saue-an-arrest-warrantw-or-eonduce
the-initini-appearance-and-probabie-canse-hearingr--¥he
§nitka!—appenrancey—probabie-cause-haeringv—ond-probutioa
revecaeéen—hearingy-er-any—ot-thamv—nayy-ut-the-discret!on—ef
the—administrat&ve-paro!e-and-prebation-judqe7-be-me:ged-§nte
a—ninqie—hearing-vhen-it-appears-that—the—a!ieqed—vio!ator
witi-not-be-predudiced-by-the-mergers

6. 1f the violation is establlished, the court or-the
adminiateative-paroie-snd-probation-judge may continue the
probation or youthful offender status with or without an
alteration of the conditions of probation or a youthful
offender atatus. If the defendant is an adult or a youthful
offender the court may hold the defendant In contempt of court
and sentence the defendant to a jall term while continulng the
probation or youthful offender status, order the defendant to
be placed in a vioclator facility established pursuant to
section 904.207 while contlnuing the probation or youthful
offender status, or revcke the probation or youthful offender
status and require the defendant to serve the sentence imposed
or any lesser sentence, and, if imposition of sentence was
deferred, may impose any sentence which might originally have
been impoged, Phe-adminiatrative-parote-and-probation-judge
nay-revoke-the-probatien-nné-reqnife—the-defendant~eo-serve
the-nentence-which-was-originatly-imposed  --FThe-adminiatrative
paroie-and-probation-jedgz-may-qrane-credit-agafast-the
sentencey-for-any—time-served-white-the-deféendant-was-on
probationx—-?he-order-oi-the—administrative-paroie—and
probatien-judge-shaii-beceme-a-Einai-deciaionr-unieaa—the
defendant—appenln—the-decision—to—the-beard-ef—paroie-with&n
bhe-time-provided-in-ruies-adop!ed—by-the-board:--?he-appeoi
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shaii-be-eonducted-pursuant—to—ruiea-adopted—by-the—board-and
the—record-on-appeai-aha!i-be-the-record-nade-at-the-hearing
condueted-br-the—adniniatrative-paroie-and-prcbation-judger

Sec. 9. Sections 906.16, 908.4, 908.5, 908.6, 908.7.
908.10, and 908.10A, Code Supplement 1997, are amended by
steiking from the sections the words “"administrative parole
and probation judge" and “administrative parcle and probation
judge's" and inserting in lieu thereof the words
radministrative parcle judge” and “administrative parole
judge's", respectively.

Sec. 10. Section $07.8R, Code Supplement 1997, is
repealed.

gec. 11, PILOT PROJEBCT EVALUATICHN. The division of
criminal and juvenile justice planning of the department of
human rights, in cooperation with the court, progecutors, and
community corrections personnel of the sixth judicial district
ind representatives of the board of parole, ahall conduct an
evaluation of the effectiveness of the sixth judicial district
probation pilot project. The avaluation shall include but
shall not be limited to a comparative asseasment of the effect
of the use of an administrative parole and probation judge on
the efficient processing of cases, sentences imposed, number
of ravocations, and offender compllance with sentence terms in
the sixth judicial district. The evaluation shall be
submitted In a report vo the general assembly which convenes
in January 2001.

Sec. 12. CONSTRUCTION -- DIRECTIONS TO CODE EDITOR. It is
the intent of the general assembly that sections 4 through 10
of this Act be construed only to rerove references to the
pilot probatlon project in the sixth judicial diatrict and not
to substantively conflict with or supersede any other or
Intervening amendrments to those sections which do not relate
to that pilot project. The Code editor is specifically
directed Lo harmonize the removal of any references to the
sixth judicial district with any intervening or othet
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amendments to those Code sections to allow those intervening
or other amendments toc take effect.
DIVISION III

Sec. 13. EFFECTIVE DATES -- REPEALS.

1. This division and Division I of this Act, being deemed
of immediate importance, take effect upon enactment.

2. Division I of this Act is repealed June 30, 2000.

3. Division XI of this Act takes effect July 1, 2000.
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