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An Act relating to the sixth judicial district pilot probation 

revocation project and providing for effective dates and for 

repeal of the pilot project provisions. 
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l DIVISION I 

2 3ection 1. S~ction 907.8A, subsection 1, Code Supplement 

3 1997, is amended by striking the subsection and inserting in 

4 lieu thereof the following: 

5 1. Except as otherwise provided in this section, the 

6 probation violation sanctioning jurisdiction of the court in 

7 the sixth judicial district shall be transferred to an 

8 administrative parole and probation judge upon entry of the 

9 sentencing order for each person whose sentence of confinement 

10 is suspended and who is placed on probation. The court shall 

11 retain jurisdiction to establish the amount of restitution, 

12 approve the plan of restitution, and for reconsideration of 

13 the original sentence. The court shall have concurrent 

14 jurisdiction with an administrative parole and probation judge 

15 for arrest warrants, initial appearances, preliminary 

16 probation violation information, bond proceedings, violations 

17 of restitution plans, and appointment of counsel. 

18 Sec. 2. NEW SECTION. 908.10B CONVICTION OF NEW OFFENSE 

19 IN SIXTH JUDICIAL DISTRICT -- REVOCATION -- CONSECUTIVE 

20 SENTENCES. 

21 If a person is convicted and sentenced to confinement in a 

22 state correctional institution for an aggravated misdemeanor 

23 or felony offense which was committed while the person was on 

24 probation in the sixth judicial district, the person's 

25 probation shall be deemed revoked as of the date of the 

26 commission of the new offense. 

27 The probation officer shall inform the sentencing judge on 

28 the new offense that the person 1s a probation violator. The 

29 sentence imposed for the new offense shall be served 

30 consecutively to the sentence for the other offense, unless 

31 the court orders that both sentences be served concurrently. 

32 The probationer shall be notified in writing that the 

33 probation has been revoked on the basis of the new conviction, 

34 and a copy of the commitment order shall accompany the 

35 notification. The inmate's record shall be reviewed pursuant 
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1 to the provisions of section 906.5, or as soon as practical 

2 after a final reversal of the new conviction. An inmate may 

3 appeal the revocation of the probation under this section 

4 according to the board of parole's rules relating to probation 

5 revocation appeals. Neither the administrative parole and 

6 probation judge nor a board panel shall retry the facts 

7 underlying the conviction or convictions. 

8 Sec. 3. section 908.11, subsections 4 and 5, Code 

9 Supplement 1997, are amended to read as follows: 

10 

11 

12 

l3 

14 

l5 

16 

l7 

4. If the person who is believed to have violated the 

conditions of probation was sentenced and placed on probation 

in the sixth judicial district under section 907.8A, or 

jurisdiction over the person was transferred to the sixth 

judicial district as a result of transfer of the person's 

probation supervision, the functions of the liaison officer 

and the board of parole shs±; may be performed by the 

administrative parole and probation judge as provided in 

18 section 907.8A. 

19 5. If the probation officer proceeds by arrest and section 

20 907.8A applies, the administrative parole and probation judge 

21 may receive the complaint, issue an arrest warrant, or conduct 

22 the 1nitial appearance and probable cause hearing. The 

23 initial appearance, probable cause hearing, and probation 

24 revocation hearing, or any of them, may, at the discretion of 

25 the administrative parole and probation judge, be merged into 

26 a single hearing when it appears that the alleged violator 

27 will not be prejudiced by the merger. An administrative 

2B ~role ar.d Probation judge may appoint counsel at state 

29 ex~ense in the same manner as other appointments of counsel in 

30 iminal matters. The administrative parole and probation 

31 judge shall have concurrent jurisdiction with the court on 

32 arrest warrants, initial appearances, preliminary probation 

violation information, bond proceedings, violations of the 

•

33 

34 

35 

conditions of plans of restitution, and appointment of 

counsel. An administrative parole and probation judge._may 
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1 cond11Ct any or all appearances or hearings electronically or 

2 ~telephone. An admi~istrative parole and probation judge 

3 may reconsider a person's sentence in the manner provided in 

4 sections 902.4 and 903.2 if the person's probation was revoked 

5 by an administrative parole and probation judge in the sixth 

6 judicial district. The sheriff shall coordinate and provide 

7 transportation and security for probation hearings conducted 

8 by an administrative parole and probation judge. 

9 Sec. 4. Section 908.11, subsection 6, Code Supplement 

10 1997, is amended by striking the subsection and inserting 1n 

11 lieu thereof the following: 

12 6. If the violation is established, the court or the 

13 administrative parole and probation judge may take any of the 

14 following actions: 

15 a. Continue the probation with or without an alteration of 

16 the conditions of probation. 

17 b. Sentence the defendant to a jail term while continuing 

18 the probation. 

19 c. Order the defendant to be placed in a violator facility 

20 established pursuant to section 904.207 while continuing the 

21 probation. 

22 d. Revoke the probation and require the defendant to serve 

23 the sentence imposed or any lesser sentence. 

24 The order of an administrative parole and probation judge 

25 shall become a final decision, unless the defendant appeals 

26 the decision to the board of parole within the time provided 

27 in rules adopted by the board. The appeal shall be conducted 

28 pursuant to rules adopted by the board and the record on 

29 appeal shall be the record made at the hearing conducted by 

30 the administrative parole and probation judge. 

31 DIVISION II 

32 Sec. 5. Section 907.2, unnumbered paragraph 2, Code 

33 Supplement 1997, is amended to read as follows: 

34 Probation officers employed by the judicial district 

3~ department of correctional services, while performing the 

-3-
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l duties prescribed by that department, are peace officers. 

2 Probation officers shall investigate all persons referred to 

-' the:r, for i:west;gation by the clirt'c-tor of the indic-ia1 

4 d1strict department of correctional services which employs 

5 them. They shall furnish to each person released under their 

6 supervision or committed to a community corrections 

7 residential facility operated by the judicial district 

8 department of correctional services, a written statement of 

9 the conditions of probation or commitment. They shall keep 

10 informed of each person's conduct and condition and shall use 

ll all suitable methods prescribed by the judicial district 

12 department of correctional services to aid and encourage the 

13 person to bring about improvements in the person's conduct and 

14 condition. Probation officers shall keep records of their 

15 

16 

l7 

JS 

19 

7(1 

work and,-ttMi~ss-s~etioR-96T~8A-appl~~s 7 shall make reports to 

the court when alleged violations occur and within no less 

than thirty days before the period of probation will expire. 

ff-s~e~ioM-9e~~eA-spplies7 -the-p~obation-offiee~s-shali-make 

t~e-repo~ts-of-alle;eo-violatioMs-to-the-adm?nist~at~~e-perole 

end-probatieM-jttdge-witnin-Mo-less-tnan-tni~ty-days-before-the 

21 pe~iod-of-p~obation-will-expi~e~ Probation officers shall 

22 coordinate their work with other social welfare agencies which 

23 offer ~ervices of a corrective nature operating in the area to 

24 which they are assigned. 

2S Sec. 6. Section 907.7, unnumbered paragraph 2, Code 

26 Supplement 1997, is amended to read as follows: 

27 The length of the probation shall not be less than one year 

28 if the offense is a misdemeanor and shall not be less than two 

29 y~~rs if the offense is a felony. However, the court or-~he 

30 a~mini~trative-parole-and-probation-jttoge,-if-seet~on-967•SA 

31 app~ies, may subsequently reduce the length of the probation 

32 if the court or-the-admin~st~ative-parole-and-probation-;ttege 

33 determines that the purposes of probation have been fulfilled 

'.34 and the fees imposed under section 905.14 have been paid to or 

3~ waived by the judicial district department of correclional 
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1 :;ervices. 

2 opportunity 

3 protect the 

4 and others. 

5 Sec. 7. 

6 Supplement 

The purposes of probation are to prov1de maximum 

for the rehabilitation of the defendant and to 

community from further offenses by the defendant 

Section 907.8, unnumbered paragraph 3, Code 

1997, is amended to read as follows: 

7 Exeept-ag-otherwige-prov±ded-±n-geetion-961•8A,-the-eoart 

8 ghaii-retain-;arisdiet±on Jurisdiction over these persons 

9 shall remain with the sentencing court. o~risdiet±on-may-be 

10 transferred-to-a-eoart-±n-another-;~risdiet±on,-or-to-the 

ll administrative-paroie-and-probat±on-;adge-ander-seetion 

12 987.8A,-if-a-personks-probation-~apervision-is-t~angferred-to 

13 a-;adieiai-d±str±et-department-of-eorreetionai-ser~iee~-in-a 

14 di~triet-other-than-the-distriet-in-whieh-the-pergon-was 

15 ~enteneed. 

16 Sec. 8. Section 907.9, subsections l through 4, Code 

17 Supplement 1997, are amended to read as follows: 

18 1. Exeept-a~-otherwi~e-provided-in-seetion-967.8A,-at At 

19 any time that the court determines that the purposes of 

20 probation have been fulfilled and the fees imposed under 

21 section 905.14 have been paid to or waived by the judicial 

22 district department of correctional services, the court may 

23 order the discharge of a person from probation. 

24 2. At any time that a probation officer determines that 

25 the purposes of probation have been fulfilled and the fees 

26 imposed under section 

27 the judicial district 

the 

905.14 have been paid to or waived by 

department of correctional services, the 

discharge of a person from probation 28 officer may order 

29 after approval of the district director and notification of 

30 the sentencing court,-the-admini~trati~e-paroie-and-probat±on 

31 ;ad~e-if-~eet±on-987.8A-appi±e~, and the county attorney who 

32 prosecuted the case. 

33 3. The sentencing judge or,-±f-geetion-961•8A-appi±es7 -the 

34 ad~±ni~tretive-paroie-and-probat±on-j~dge; may order a hearing 

35 on its own motion, or shall order a hearing upon the request 

-5-
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1 of the county attorney, for review of such discharge. If the 

2 sentencing judge is no longer serving or unable to order such 

3 hearing, the chief judge of the district or the chief judge's 

4 des1gnee shall order any hearing pursuant to this section,-i~ 

5 see~io"-9e~~8A-~oes-"ot-app±y. Following the hearing, the 

6 court or-the-a~mi"istrati~e-paro±e-a"d-probation-jtt~9e shall 

7 approve or rescind such discharge. If a hearing is not 

8 ordered within thirty days after notification by the probation 

9 officer, the person shall be discharged and the probation 

10 officer shall notify the state court administrator of such 

11 discharge. 

12 4. At the expiration of the period of probation and if the 

l3 

14 

15 

16 

l7 

18 

fees imposed under section 905.14 have been paid to or waived 

by the judicial district department of correctional services, 

lhe court o~,-if-seetion-96~~8A-appiies,-the-administrati~e 

paro~e-sftd-probetion-jtld9e7 shall order the discharge of the 

person from probation, and the court or-adminis~rative-parote 

Sftd-probation-jttd~e shall forward to the governor a 

19 recommendation for or against restoration of citizenship 

20 rights to that person. A person who has been discharged from 

21 pccbation shall no longer be held to answer for the person's 

22 offense. Upon discharge from probation, if judgment has been 

23 deferrej under section 907.3, the court's criminal record with 

24 reference to the deferred judgment shall be expunged. The 

25 record maintained by the state court administrator as required 

26 by section 907.4 shall not be expunged. The court's record 

27 shall not be expunged in any other circumstances. 

28 Sec. 9. Section 908.11, subsections 2 through 6, Code 

?9 S~?plement 1997, are amended to read as follows: 

30 2. E~eept-a~-otherwi~e-pro~±ded-i"-seet±o"s-997~8-end 

31 9s~~8A7 -the The functions of the liaison officer and the board 

32 of parole shall be performed by the judge or magistrate who 

placed the alleged violator on probation if that judge or 

magistrate is available, otherwise by another judge or 

magistrate who would have had jurisdiction to try the original 

,., 33 
34 

35 
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1 offense. 

2 3. 1f the probatio~ officer proceeds by arrest a~d-seetion 

3 9~H.-8A-d~:'l-not-apJ:'l'l:y, any magis~:rate may receive the 

4 complaint, issue an arrest warrant, or conduct the initial 

5 appearance and probable cause hearing if it is not convenient 

6 for the judge who placed the alleged violator on probation to 

7 do so. The in~tial appearance, probable cause hearing, and 

B probation revocation hearing, or any of them, may at the 

9 discretion of the court be merged into a single hearing when 

10 it appears that the alleged violator •t~i11 not be prejudiced by 

11 the merger. 

12 4.---ff-tl'le-person-wl'le-is-be'l:ie"ed-'eo-have-"ie'l:ated-the 

13 eonditions-of-prebation-was-senteneed-and-p'l:aeed-on-prebatien 

14 in-the-si~th-j~di~ia'l:-distriet-~nder-~eetion-961.-SA,-or 

15 jarisdietio~-e"er-tke-person-was-transrerred-te-the-stxth 

16 judieia'l:-distriet-as-a-res~'l:t-of-transfer-of-the-persen~s 

17 probation-saper"iston7-tke-fHnetie~s-of-the-'l:iaison-offieer 

18 a~d-the-board-of-J:'laro'l:e-sha'l:'l:-be-performed-by-the 

19 admtnistrati"e-paro'l:e-a~d-probatto~-j~dge-as-pre"ided-in 

20 seetio~-961.-SA.-

21 5.---ff-tke-probatto~-offieer-proeeeds-by-arrest-and-seetion 

22 961.-8A-app±ies7 -tke-administrative-J:'laro'l:e-and-probatien-jadge 

23 may-reeei"e-tke-eomp'l:eint.--isstte-an-arrest-warrant.--or-eondHet 

24 the-init±ai-apJ:'learanee-and-probab'l:e-eease-keari~g·--~he 

25 initiai-appearanee,-prebab'l:e-eaase-heering,-and-probatien 

26 re"oeatio~-keari~9•-or-any-of-them,-may7 -at-the-diseretion-ef 

27 the-administrati"e-J:'laro±e-and-J:'lrobation-jttd9e 7 -be-mer9ed-inte 

28 a-sin9'1:e-kearin~-when-±t-appears-that-the-a'l:'l:eged-"io'l:ator 

29 wi±r-not-be-prejttdieed-by-the-mer9er.-

30 6. If the violation is established, the court or-the 

31 administrati"e-pare'l:e-and-prob8tien-;ttd9e may continue the 

32 probation or youthful offender status with or without an 

33 alteration of the conditions of probation or a youthful 

34 offender status. If the defendant is an adult or a youthful 

35 offender the court may hold the defendant in contempt of court 

-7--
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1 and sentence the defendant to a jail term while continuing the 

2 probation or youthful offender status, order the defendant to 

3 be placed in a violator facility established pursuant to 

4 

s 
6 

7 

8 

9 

:o 
lJ 

12 

13 

14 

15 

l6 

l7 

18 

l9 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

section 904.207 while continuing the probation or youthful 

offender status, or revoke the probation or youthful offender 

status and require the defendant to serve the sentence imposed 

or any lesser sentence, and, if imposition of sentence was 

deferred, may impose any sentence which might originally have 

been imposed. ~ne-eomi"istreti~e-peroie-end-probetio"-jtldge 

~8y-revo~e-tne-probatien-end-reqtlire-tne-defendent-to-serve 

t~e-sentenee-wn±en-~es-originelty-±mposed.--~ne-edministreti~e 

parore-end-probetion-jadge-may-grent-eredit-egainst-tne 

sentenee;-for-any-time-served-whire-tne-defendent-was-on 

probstion.--Phe-order-of-the-edministrative-pereie-and 

probetion-j~dge-s~e!t-beeeme-a-f~nei-deei~ieny-tl"iess-the 

clefendan~-a~peats-t~e-deei~±on-te-~he-beerd-of-pa~ore-within 

th~-~t~e-~rov±ded-in-~n~es-adepted-by-the-board.--~he-appeei 

shat±-be-eondneted-pttrsnent-to-rnies-adopted-by-tne-board-and 

the-reeo~d-on-appeai-sheit-be-the-reeord-Mede-at-the-hesr~nq 

eondneted-by-the-edrninistrative-paro±e-end-probation-jndge~ 

Sec. 10. Sections 906.16, 908.4, 908.5, 908.6, 908.7, 

908.10, and 908.10A, Code Supplement 1997, are amended by 

strik1rg from the sections the words "administrative parole 

and probation judge" and "administrative parole and probation 

judge's'' and inserting in lieu thereof the words 

"administrative parole judge" and "administrative parole 

judge's", respectively. 

Sec. ll. Section 907.8A, Code Supplement 1997, is 

repealed. 

Sec. 12. PILOT PROJECT EVALUATION. The division of 

31 criminal and juvenile justice planning oE the department of 

32 human rights, in cooperation with the court, prosecutors, and 

33 community corrections personnel of the sixth judicial district 

~34 and representatives of the board of parole, shall conduct an 

35 evaluation of the effectiveness of the sixth judicial dl~trict 

-8-
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l probation pilot project. The evaluation shall include but 

2 shall not be limited to a comparative assessment of the effect 

3 of the use of an administrative parole and probation judge on 

4 the efficient processing of cases, sentences imposed, number 

5 of revocations, and offender compliance with sentence terms in 

6 the sixth judicial district. The evaluation shall be 

7 submitted in a report to the general assembly which convenes 

8 in January 2001. 

9 Sec. 13. CONSTRUCTION -- DIRECTIONS TO CODE EDITOR. It is 

10 the intent of the general assembly that sections 5 through ll 

11 of this Act be construed only to remove references to the 

12 pilot probation project in the sixth judicial district and not 

13 to substantively conflict with or supersede any other or 

14 intervening amendments to those sections which do not relate 

15 to that pilot project. The Code editor is specifically 

16 directed to harmoni~e the removal of any references to the 

17 sixth judicial district with any intervening or other 

18 amendments to those Code sections to allow those intervening 

19 or other amendments to take effect. 

20 

21 

22 

23 of 

24 

25 

26 

DIVISION II I 

Sec. 14. EFFECTIVE DATES -- REPEALS. 

l. This division and Division I of this Act, being deemed 

immediate importance, take effect upon enactment. 

2. Division I of this Act is repealed June 30, 1999. 

3. Division II of this Act takes effect July l, 1999. 

EXPLANATION 

?.7 This bill makes changes to and, on June 30, 1999, repeals 

28 the probation pilot project which is being carried out in the 

29 sixth judicial district. The bill provides that the court 

30 retains jurisdiction in the sixth judicial district to 

31 establish the amount of restitution, approve the plan of 

32 restitution, and for reconsideration of the original sentence. 

33 The bill provides for concurrent jurisdiction between the 

34 court and the administrative parole and probation judge for 

35 arrest warrants, initial appearances, preliminary probation 

-9-
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1 violation information, bond proceedings, violations of 

2 restitution plans, and appointment of counsel. 

3 Language is added to allow the administrative parole and 

4 probation judge to conduct any or all appearances or hearings 

5 electronically or by telephone. An administrative parole and 

6 probation judge is permitted under the bill to reconsider a 

7 person's sentence if the person's probation was revoked by an 

8 administrative parole and probation judge in the sixth 

9 judicial district. The sheriff is required under the bill to 

10 coordinate and provide transportation and security for 

ll probation hearings conducted by an administrative parole and 

12 probation judge. 

13 IE a violation of probation is established, the bill 

14 authorizes the administrative parole and probation judge to 

15 continue the probation, sentence the defendant to a jail term 

16 while continuing probation, order the defendant to be placed 

17 in a violator facility while continuing probation, or revoke 

18 probation and require the defendant to serve the sentence 

19 imposed or some lesser sentence. If the defendant does not 

20 appeal the decision of the administrative parole and probation 

21 judge to the parole judge, the decision of the administrative 

22 parole and probation judge becomes a final decision. 

23 Effeccive June 30, 1999, the bill removes references to the 

24 sixth judicial district probation pilot project and directs 

25 the Code editor to harmonize the remaining language with any 

26 other amendments to those same provisions which do not relate 

27 to the pilot project. The division of criminal and juvenile 

28 justice of the department of human rights is required to 

29 conduct an evaluation of the pilot project in cooperation with 

30 th~ court, prosecutors, and community corrections personnel of 

31 the sixth judicial district and representatives of the board 

32 of parole and submit the evaluation in a report to the general 

33 assembly which convenes in January 2001. 

..•. 34 The portions of the bill which make changes to the pilot 
0 5 project, but do not remove the references to the pilot 

-10-
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l project, take effect upon enactment. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 e, 
18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 • 35 
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'
1
'-II-S

9
S

2 
SENATE FILE 2377 

l Amend Senate File 2377, as passed by the Senate, as 
2 follows: 
3 1. Page 1, line 5, by striking the words •in this 
4 section". 
5 2. Page 1, by striking lines 9 through 14 and 
6 inserting the following: ''sentencing order for each 
7 person who is sentenced to the custody of the director 
8 of the department of corrections and whose sentence is 
9 suspended. The court shall retain jurisdiction to 

10 establish the amount of restitution, approve the plan 
11 of rescitution, and for reconsideration of the 
12 original sentence. The court shall also retain 
13 jurisdiction•!~ 
14 3. Page 1, line 16, by striking the word 
15 ''information" and inserting the following: 
l5 ''informations''. 
17 4. Page 1, line 17, by inserting after the word 
18 ''counsel.'' the following: "If a person is not 
19 sentenced to the custody of the director of the 
20 department of corrections the court shall retain the 
21 jurisdiction over matters relating to those cases." 
22 5. By striking page 1, line 18, through page 2, 
23 line 7. 

~24 6. Page 2, by striking lines 21 through 24 and 
W25 inserting the following: "may rec::e±'lfe-t:he-eomi'iain'e, 

26 iss~e-an-arres'e-w~f'f'~n'e,-or conduct the in±tiai 
27 a~~ea~anee-an~ probable cause hearing and probation 
28 revocation hearins. The ±nitiai-a~pearanee, probable 
29 cause hearing7 and probation revocation hearing,-e~ 
30 any-of!-'el'tel!l, may.L at the discretion of". 
31 7. Page 2, by striking lines 27 through 35 and 
32 inserting the following: "will not be prejudiced by 
33 the merger. An administrative parole and probation 
34 judge may". 
35 8. Page 3, line 4, by inserting after the word 
36 "if" the following: "reconsideration is deemed 
37 apPropriate and". 
38 5. Page 9, line 24, by striking the figure "1999" 
39 and inserting the following: "2000". 
40 10. Page 9, line 25, by striking the figure 
41 "1999" and inserting the following: "2000". 

By SUKUP of Fra~klin 
H-8952 FILED APRIL 6, 1998 



HOUSE CLIP SHEET APRIL 7, 1998 Page 20 

SENATE FILE 2377 
H-8947 

1 Amend Senate File 2377, as passed by the Senate, as 
2 follows: 
3 l. Page 1, line 5, by striking the words "in this 
4 section". 
5 2. Page 1, by striking lines 9 through 14 and 
6 inserting the following: "sentencing order for each 
7 person who is sentenced to the custody of the director 
8 of the department of corrections and whose sentence is 
9 suspended. The court shall retain jurisdiction to 

10 establish the amount of restitution, approve the plan 
11 of restitution, and for reconsideration of the 
12 original sentence. The court shall also retain 
13 jurisdiction". 
14 3. Page 1, line 16, by striking the word 
15 "information" and inserting the following: 
16 "informations". 
17 4. Page 1, line 17, by inserting after the word 
18 "counsel." the following: "If a person is not 
19 sentenced to the custody of the director of the 
20 department of corrections, the probation violation 
21 sanctioning jurisdiction shall not be transferred and 
22 the court shall retain the jurisdiction over those 
23 matters." 
24 5. By striking page l, line 18, through page 2, 
25 line 7. 
26 6. Page 2, by striking lines 21 through 24 and 
27 inserting the following: "may ~eee±ve-the-eompi~int, 
28 i~~~e-an-e~~e~t-warrant,-o~ conduct the in±tiei 
29 appearar.ee-ane probable cause hearing and probation 
30 revocation hearing. The initiai-appea~anee, probable 
31 cause hearing, and probation revocation hearing,-or 
32 any-of-them, may, at the discretion of". 
33 7. Page 2, by striking lines 27 through 35 and 
34 inserting the following: "will not be prejudiced by 
35 the merger. An administrative parole and probation 
36 judge may". 
37 8. Page 3, line 4, by inserting after the word 
38 "if" the following: "reconsideration is deemed 
39 aPPropriate and". 
40 9. Page 9, line 24, by striking the figure "1999" 
41 and inserting the following: "2000". 
42 10. Page 9, line 25, by striking the figure 
43 "1999" and inserting the following: "2000". 

By SUKUP of Franklin 
H-8947 FILED APRIL 6, 1998 
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SENATE CLIP SHEET 

S-5580 

APRIL 9, 1998 

HOUSE AMENDMENT TO 
SENATE FILE 2377 

1 Amend Senate File 2377, as passed by the Senate, <'.s 
2 follows: 
3 1. Page l, line 5, by striking the words ''in this 
4 section". 
5 2. Page 1, by striking lines 9 through 14 and 

Page 7 

6 inserting the following: "sentencing order for each 
7 person who is sentenced to the custody of the director 
8 of the department of corrections and whose sentence is 
9 suspended. The court shall retain jurisdiction to 

10 establish the amount of restitution, approve the plan 
11 of restitution, and for reconsideration of the 
12 original sentence. The court shall also retain 
13 jurisdiction". 
14 3. Page 1, line 16, by striking the word 
15 "information" and inserting the following: 
16 "informations". 
17 4. Page 1, line 17, by inserting after the word 
18 "counsel." the following: "If a person is not 
19 sentenced to the custody of the director of the 
20 department of corrections the court shall retain the 
21 jurisdiction over matters relating to those cases." 
22 5. By striking page 1, line 18, through page 2, 
23 line 7 • 
24 6. Page 2, by striking lines 21 through 24 and 
25 inserting the following: "may reee±ve-the-eomplaint7 
26 issae-an-arrest-warrant,-or conduct the initial 
27 appearanee-and probable cause hearing and probation 
28 revocation hearing. The initia±-appearanee, probable 
29 cause hearing, and probation revocation hearing,-or 
30 any-of-them, may, at the discretion of". 
31 7. Page 2, by striking lines 27 through 35 and 
32 inserting the following: "will not be prejudiced by 
33 the merger. An administrative parole and probation 
34 judge may". 
35 8. Page 3, line 4, by inserting after the word 
36 "if" the following: "reconsideration is deemed 
37 appropriate and". 
38 9. Page 9, line 24, by striking the figure "1999'' 
39 and inserting the following: ''2000''. 
40 10. Page 9, line 25, by striking the f:gure 
41 "1999" and inserting the following: ''2000". 

RECEIVED FROM TH2 HOUSE 

S-5580 FILED APRIL 8, 1998 
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SENATE FI I,f: 2377 

AN ACT 
RET~ATING TO 'THE SIXTH JUDICIAL DISTRICT PlLOT PROBATION 

REVOCATION PROJECT AND PROVIDING FOR £1-'PECTlVB DATES AND 
roR REPEAL OF 'l'HM Pil,OT PROJECT PROVISIONS. 

BE [T ENACTED BV THI:: GENERAL ASSEMBLY OP 'l'HE STATE OF IOWA! 

DIVISION I 
Section 1. Section 907.9A 1 subsection 1, code !Jupplement 

1997, is arnended by strikinq the subsection and inserting in 
lieu thereof the following: 

1. Except as otherwise provided, the probation violation 
sanctlonlnq jurisdiction of the court in the sixth judicial 

district shall be transferrad to an administrative parole and 

probation judQe upon entry of the sentencing order for each 

person who is sentenced to the custody of the director of the 
department of corrections and whos~ sentence is susp~nded. 
The court shall retain jurisdiction to establish the amount of 
restitution, approve the plan of restitution, and for 

reconsideratio1l of the original sentence. The court shall 
also retain jurisdiction for arrest warrants, initial 

appearances, preliminary probation violation informations, 

bond proceedings, violations of restitution plana, and 
appointrr.ent of counsel. If a person ia not sentenced to the 
custody of the director of the department of corrections the 

court shall retain the jurisdiction ov~r matters relating to 
those cases. 

Sec. 2. Section 908.11, subsections 4 and s, Code 

Supplem~nt 1997, aro amended to read as follows: 

4. If the person who is believed to have violated the 

conditions of probation was sentenced and placed on probation 

in the olxth judicial district under section 907.6A, or 
juriBdlr.tion over the person was transferred to the sixth 

;. • 
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judicl~l district as a result of transfer of the parson's 
probation supervision, the functions of the liaison officer 
~nd the board of parole ~heH ~be performed by the 
administrative pllrole and probation judge as provided in 
section 907.8A. 

s. If the probation officer: proceQdS by arrest and section 
907.8A applies, the administrative parole and probation jodqe 

may ~eeetve-the-eo~plaintT-iaa~e-an-ar~ea~-warrantT-cr conduct 
the initial-appearance-and probable cause hearing and 
probation revocation hearing. 'l'he initial-appeanneeT 

probable cause hearing7 and probation revocation hearinq1 -or 
any-of-the~, mayL at the discretion of the administrative 
parole and probation judge, be ~erged into a single hearing 
when it appearo that the alleged violator will not be 
prejudiced by the merger. An administrative parole and 

probation judge may conduct any or all appearanceo or hearings 
electronically or by telephone. An administrative parole and 
probation iudge may reconsider a person's sentence in the 

manner provided in sections 902.4 and 903.2 if reconsideration 
is deemed appropriate and the person•o probation was revoked 
by an administrative parole and probation judge in the sixth 
iudicial district. The sheriff shall coordinate and provide 

transportation and security for probation hearings conducted 
by an administrative parole and probation judge. 

Sec. 3. Section 908.11, subsection 6, Code Supplement 

1997, is amended by striking the subsection and inserting in 
lieu thereof the following: 

6. It the violation iB established, the court or the 
administrative parole and probation judge may ta~e any of the 
following actions: 

a. Continue the probation with or without an alteration of 
the conditions of probation. 

b. Sentence the defendant to a jail term while continuing 
the probation. 

.· .. 

(f) ., 
I') 

~ 
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c. Order the defendant to be placed in a violator facility 

eatabli!Jh&d pursuant to aection 904.207 whil!l continuing the 

probation. 
d. Revoke the probation and require the defendant to serve 

the sentence imposed or any lesser sentence. 
The order of an admintstrative parole and probation judge 

shall become a final decision, unless the defendant appeals 
the decision to the board of parole within the ti~e provided 

in rules adopted by the board. The appeal shall be conducted 

pursuant to rules adopted by the board and the record on 
appeal shall be the record made at the hearing conducted by 
the administrative parole and probation judge. 

DIVISION II 

Sec. 4. Section 907.2, unnumbered paragraph 2, Code 

Supplement 1997, is amended to read as follows: 
Probation officers employed by the judicial district 

department of correctional services, ~hile performing the 

dutiea prescribed by that department. are peace officers. 

Probation officers shall lnveetigate all persons referred to 
them for investigation by the director of the judicial 

dlstrtct department of correctional services which employs 
therr .• They shall furnlah to each person released under their 
supervision or co~~itted to a community corrections 

residential facility operated by the judicial district 

department of correctional services, a written statement ot 
the conditions of probation or comnitment. They shall keep 
informed of each person's conduct and condition and shall uae 

all ~uitable method& prescribed by the judicial district 

department of correctional services to aid and encourage the 

person to bring about improvements in the person's conduct and 
condition. Probation officers shall keep records of their 

work and1 -unlese-see~ton-99~T9A-applieey shall ~ake reports to 

the court when alleged violations occur and within no less 
than thirty days before the period of probation will expire. 

tf-seetton-991TeA-appltes,-the-probatto~-oEftee•s-shali-~ake 

• • 
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tl'l ~- • eport a-· ot- al-i eq ed-"' to ia t i&l'll!l -t&- th e-adll'lin ie t rat ive -pa• ole 

and-probation-;udqe-within-no-less-than-thirty-daye-betore-the 
pertod-of-probation-wtlt-expi•e~ Probation officers shall 
coordinate their work with other social welfare agencies which 

offer services of a corrective nature operating in the area to 

which they are assigned. 
Sec. 5. Section 907.7, unnumbered paraqraph 2, Code 

Supplement 1997, is a~ended to read as follows: 
The lenqth of the probation shall not be less than one year 

if the offense ie a misdemeanor and shall not be less than two 
years if the offense is a felony. However, the court or-the 
adM~ntat•ati•e-paroTe-and-probation-;udge7 -•f-eeetton-991TBA 

eppl*eey may 9Ubsequcntly red~ce the length of the probation 
if the court or-the-adminiatrative-parole-and-probation-;dd~e 

determines that the purposes of probation have been fulfilled 
and the fees imposed under section 905.14 have been paid to or 
waived by the judicial district department of correctional 

services. The purposes of probation are to provide maxim~m 

opportunity for the rehabilitation of the defendant and to 
protect the community from further offenses by the defendant 

and others. 
Sec. 6. Section 907.8, unn~~bered para9raph 3, Code 

Supple~ent 1997, is amended to read as follows1 
Bweept-e~-otherM•ee-pro•tdeG-•n-aeetion-981T6A,-the-eourt 

s"aii-•etatn-;ur~edietton Jurisdiction over these persona 

shall re~ain with the sentencing court. Jur•sdietion-~ay-be 

tre~aferred-to-a-eourt-in-ancther-;~ri~dtetiony-or-to-the 

a~tnifttratt•e-parole-and-probat!on-~~d9e-~nder-eeeticn 

961~9Ay-tf-a-pe•son•s-probatton-aupervieion-ts-transferroG-to 

a-;ud•etai-diatriet-depart~ent-of-eo•reetionai-aef•ieeo-in-a 

diatriet-other-than-the-dtetriet-in-•hteh-the-peraon-•ae 

senteneeCIT 
sec. 7. Sectlon 907.9, subsections 1 throuqh 4, Cod~ 

Supplement 1997, are amended to read as follows: 

• 
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1. P.•eept-as-etherwtse-pre•tded-tft-~ee~ien-99?T8Ao-at At 

any time that the court determines that the purposes ot 
probat:lon have been fulfilled and the fees imposed under 

section 9QS.l4 have been paid to or w.:lived by the judicial 

district department of correctional services, the court may 

order the dlscharqe of a person from probation. 
2. At any time that a probation officer determine& that 

the purposes of probation have been fulfilled and the fees 

imposed under section 905.14 have been paid to or waived by 
the judicial dlatrlct department of correctional services, the 
officer may order the discharqe of a person from probation 
after approval of t.he district director and notification of 

the sentencing courtT-~he-ad~iniet~etive-~ftr~le-aftd-probe~ton 
jt1dCJe-tf-eeetton-9&'h8~-ftppHee 7 and the county attorney who 
prosecuted the case. 

3. The sentcncinq judqe or 7-t£-seeHen-98h9A-eppHeey-the 
ad~inietrative-percle-and-probetton-jud~e7 may order a hearing 

on ita own motion, or shall order a hearing upon the request 
of the county attorn~y, for review of such discharCJe. IE the 
sentencing judqc is no long~r servin9 or unable to order such 
hearing, the chief judqe of the district or the chief judge's 

designee shall order any hearln9 pursuant to this acction.,-lf 

seetton-98~T9A-doea-not-epply. Following the hearin9, the 
court ~r-the-ad•ifttetrative-parole-and-probettoft-jddCJ~&hall 

approve or rescind such dischar9e. lf a hearing is not 
ordered within thirty days after notification by the probation 
officer, the person shall be discharged and the probation 

officer shall notify the state court administrator of such 

discharge. 
4. At the expiration of the period of probation and if the 

fees imposed under section 905.14 have been paid to or waived 

by the judicial district department of correctional services, 
the court er 7-tf-aeetteft-99178A-a~plte~ 7-the-admtntatrattve 

parole-end-~rcbati~n-jt:tdCJer shall order the dhcharqe of the 

person from probation, and thP. court or-ftdMt~tatrft~tve-parote 

• • 
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end-prohatien-j~~9~ ~hall forward to the governoc a 
reco~~e~dation foe or againat restoration of citizenship 

r iqhts to that par !Jon. A peraon who has been discharged from 
probation shall no longer be held to an~wer for the per~on'9 
offense. Upon discharge from probation, lf judgment ha~ been 
deferred under section 907.3, the court's criminal record with 
reference to the deferred judgment shall be expungad. The 

record maintained by the state court administt·ator as requirl'd 
by aectlon 907.4 ahall not be expunged. The court's record 
ah"ll not be expunged in any other circu,..stances. 

Sec. 8. Section 908.11, subsections 2 throuqh 6, Code 

Supple~ent 1997, are amended to read ae follows1 
2. Bxe~pt-ae-~therwtae-previded-t~-aeettens-99178-a~d 

981o8A7-the ~ functions of the liaison officer and the board 
o( parole shall be performed by the judge or magistrate who 
placed the alleged violator on probation if that judqe or 
magistrate is available, otherwise by another judge or 

ma9iatrate who would have had jur1sdlctlon to try the original 
offense. 

3. If the probation officer proceeds by arrest and-eeeti~n 

99~T9A-deee-ftet-epply, any magiatrate may receive the 
complaint, is&ue an arrest warrant, or conduct the initial 

appearance and probable cause heartnq If it ia not convenient 
for the judqe who placed the alleged violator on probation to 
do so. The initial appearance, probable cause hearin9, and 

probation revocation hearing, or any of them, may at the 

discretion of the court be merqod into a aingle hearing when 
it appears that the alleged violator will not be prejudiced by 
the rnerger, 

4T--ff-the-pe~ao~-who~ie-belie•e~-te-heve-Yiclated-the 

ecnditie~e-ef~probetien-wae-ee~teneeC-end-pleee~-en-prebation 

tn-the-ai~th-judietai-diet~iet-dftder-see~ion-991T9A7-C~ 

;urtsdie~ion-ever-the-pe~son-was-tre~aferred-to-t~e-sixth 

judietei-diatrtet-ae-a-~esdlt-of-transfer-ef-the-perscn~s 

probat i-ol'l·· sttpe~wt a tenT- t~ e- f nnet ioM -of~ the- i ia i seft -off ieer 

CJ) ., 
1\) 
w ......, 
......, 
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and-tne-board-of-parote-shail-be-perfor~ed-by-the 

administrative-parele-and-probation-;ttdge-as-previded-tn 

seetion-98h8AT 
5~--ff-the-probatten-offieer-preeeeds-by-arrest-and-seetien 

99~T8A-appiteay-the-adminiatrative-paroie-and-prebatien-j~dge 

~ay-reeeiye-the-eo~piaintT-i~a~e-an-arreat-warrant7-er-eond~et 

tne-tnitiai-appearanee-and-prebabie-eauae-hearinqT--~he 

initiai-a~pearanee7 -probabie-eattae-hearingy-and-probetion 
reveeatien-hearinqy-&r-any-of-the~r-Mayy-at-the-diseretlon-&f 

the-ad~inistrative-parele-and-probatien-judqe 1 -be-Merged-into 

a-ain9ie-hearing-when-it-appeara-thet-the-alleqed-violat&r 

wiii-not-be-prej~dieed-by-the-~ergerT 

6. If the violation is e~tablished, the court or-the 

adminlatrative-parcle-and-probation-;ttdqe may continue the 

probation or youthful offender status with or without an 
alteration of the conditions of probation or a youthful 

offender statue. If the defendant is an adult or a youthful 
offender the court may hold the defendant in contempt o! court 
and sentence the defendant to a jail term while continuing the 

probation or youthful offender status, order the defendant to 

be placed in a violator racllity established pursuant to 

section 904.207 while continuing the probation or youthful 
offender status, or revoke the probation or youthful offender 
atatus and require th~ defendant to serve the sentence i~poaed 

or any lesser sentence, and, if imposition of sentence was 
deterred, may impose any sentence which might ori9lnally have 

been i~posed, 9he-e~inietrati•e-parcie-and-prcbati&n-jttd~e 

~ay-re•o~e-the-pr~bation-and-req~tre-the-defendant-te-~erve 

the-aentenee-whieft-waa-ori~lnally-iMpe~ed~--!he-adMinistrative 

par&ie-and-prebation-jadge-~ay-qrant-eredit-a~a+nst-the 

aentenee7 -for-eny-ti~e-aerved-while-the-deEendant-was-cn 
pr~battenT--~fte-order-oE-the-ad~intstra~*•e-parele-and 

prebetion-judqe-shali-bee&Me-a-flnai-deeiai~nT-~niees-the 

defendant-appeala-the-deeision-te-the-board-ef-pareie-withtn 

the-tt~e-prcvided-in-r~les-edcpted-by-the-boardT--~he-eppea+ 

• • 
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shaii-be-ecnd~eted-p~rs~ant-te-r~tea-edepted-by-~he-board-and 

the-reeerd-cn-appeai-ehall-be-the-reeord-~ade-at-the-hearinq 

ccndtteted-by-the-adMintatretive-parcie-and-probation-;udgeT 
Sec. 9. Sections 906.16, 908.4, 906.5, 908.6, 908.7, 

908.10, and 906.10A, Code Supplement 1997, are amended by 

striking from the sections the words ''administrative parole 
.1nd probation judge" and ''administrative parole and probation 

judge'!J" and inserting in lieu thereof the words 
aadminlstrative parole judge'' and ''administrative parole 

judge's'', respectively. 
Sec. 10. Section 907.8A, Code Supplement 1997, is 

rep!!aled. 
Sec. ll. PII.O'I' PROJECT EVALUATION. The division of 

criminal and juvenile justice planning of the department of 
human rights, in cooperation with the court, prosecutors, and 

community corrections personnel of the sixth judicial district 

and representatives of the board of parole, shall conduct an 
evaluation of the effectiveness of the si~th judicial district 

probation pilot project. The evaluation shall include but 
shall not be limited to a comparative assessment of the effect 

of the use of an a~lnistrative parole and probation judge on 

the efficient processinq of cases, sentences imposed, number 
of revocations, and offender compliance with sentence terms in 

the sixth judicial district. The evaluation shall be 
submitted in a report to the general assembly which convenes 

in January 2001. 
Sec. 12. CONSTRUCTION -- DIRECTIONS TO CODE EDITOR. It is 

t~e intent of the general assembly that sections 4 through 10 

of this Act be construed only to retr.ove r~fP.rences to the 
pilot probation project in the sixth judicial district and not 

to substantively conflict with or supersede any other or 
intervening amend~ents to those sections which do not relate 

to that pilot project. The Code editor is specifically 
directed t.o harmonize the rerr.oval of any references to the 

sixth judicial district with any intervenin9 or other 

• 
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~· amendments to those Code sections to allow those intervening 

or other amendments to take effect. 

DIVISION III 

Sec. 13. EFFECTIVE DATES -- REPEALS. 
1. This division and Division I of this Act, being deemed 

of immediate importance, take effect upon enactment. 

2. Division I of this Act is repealed June 30, 2000. 

3. Division II of this Act takes effect July 1, 2000. 

MARY E. KRAMER 

President of the Senate 

RON J. CORBETT 

Speaker of the House 

I hereby certify that this bill originated in the Senate and 

is known as Senate File 2377, Seventy-seventh General Assembly. 

TERRY E. BRANSTAD 

Governor 

MARY PAT GUNDERSON 

Secretary of the Senate 
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