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l Section 1. Sect~on 135.61, subsection 14, Code .997, ts 

2 amended to read as follows: 

1 .1. 4 ~ ' 1 Institul~onal health facility'' nteans dny o[ ~hP 

4 following, wii~hout regdrd to whether ::he facilities referred 

s to arf! pub1 icly or privately owned or arP orgclnized for profit 

G or IlOt or whether the facilities are pci:t cf or sponsored by a 

1 health mainte:1ance organization: 

8 a. A hospital. 

9 h. A health care faci_ity. 

JO e~--A-k7ci~~y-dis~Hse-t~~stm~nt-ee~t~ry-i~eitldi~g-H~Y 

11 freestend~ng-he~Hdrsiyeis-tl~~t-b~t-not-~nettid~"g-any-horue 

12 hemociia±yszs-tlnit. 

l3 ci 

14 e 

l'i f 

16 

'" 

c. 

d. 

e. 
< . . 

An orgar1ized outpatie;lt health facility. 

An outpatient s~_;rgical facility. 

A community ~ental health facility. 

A berth ce,-,ter. 

17 Sec:. 2. Sect1on :35.61, subsection 18, paragraphs c, e, 

18 and g thruGg~ m, Code 1997, are a~e:1dcd t<> read as f<>llows: 

19 c. Any cap1t.al expeC~diture, lease, or donation by or on 

21l behal~ o( an instilutional health facility in excess of eiqht 

21 or1e ~illiorl five hundred :hcusar1d dollars within a ~welve-

2 2 month per i od . 

23 e. Any expend:ture 1n excess of three five h~ndred 

?4 thousdnd dollars by or orl behalf of a~ institutic>na~ health 

25 facility for hea~th services which are or will be offered tn 

26 or through an institutional health facility at a specific time 

27 but which were not of~ered on a reg~lar basis in or through 

28 that institutional health facility within the twelve-month 

29 period prtor to that time. 

JO g. Any acquisition by or on behalf of a heallh care 

31 providPr or a group of health care providers of any p~ece of 

32 rep ... acerr.ent equipment with a value 1:1 excess ot to~,. Gne 

33 :r~.~~ ~.i.on f;.v~ f:d::dr~d ':".housand dol:ars, ,..,.r.e~:lt-?L" acqu_red by 

]') 

• 



/i~ 

S.F. H.F. 

l provider or group of health care providers of any piece of 

2 equipment with a value in excess oE three one millio11 five 

3 hundred thousand dollars, whether acquired by purchase, lease, 

4 or donation, which results in the offering or development of a 

5 health service not previously provided. A mobile service 

6 provided on a contract bas1s is not considered to have been 

7 previously provided by a health care provider or group of 

8 health care providers. 

9 1. Any acquisition by or on behalf of an institutional 

10 health facility or a health maintenance organization of any 

11 piece of replacement equipment with a val~e in excess of fetlt" 

12 one mill1on five hundred thousand dollars, whether acquired by 

13 purchase, lease, or donation. 

14 J· Any acquisition by or on behalf of an institutional 

15 health facility or health maintenance organization of any 

16 ptece of equipment with a value in excess of three on~m.illion 

17 five hundred thousand dollars, whether acquired by purchase, 

18 lease, or donation, which results in the offering or 

19 development of a health service not previously provided. A 

20 mobile service provided on a contract basis is not considered 

21 to have been previously provided by an institutional health 

22 facility. 

23 k. Any air transportation ~y~tem service for 

24 transportation of patients or medical personnel offered 

25 through an institutional ~ealth facility at a_~cific t1me 

26 but which was not offered on a ~ular basis in or through 

27 that institutional ~ealth facility within the twelve-month 

28 period 

29 1. 

30 tl'lree 

31 m. 
32 ( i ) 

33 ( 2 ) 

34 ( 3 ) 

35 ( 4) 

prior to the specitic time. 

Any mobile health service with a value in excess of 

one million five hundred tho•1sand dollars. 

Any of the following: 

Cardiac catheterization servtce. 

Ope~ heart surgicai serv~ce. 

Organ ~ransplarltation sPr~~cc. 

~adiat~~n ~heraoy. 
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1 Sec. 3. Section 135.62, subsection 7, paragraph c, Code 

2 1997, is amended to read as follows: 

3 c. MF.F:TINGS. The council shall hold an orqanizaLonal 

4 meeting in July of each odd-numbered year, or as soon 

~ ~-h~rcafter as the new appointee or appoi~tePS are confirme~ 

G ,)_nd have cp:alif.~.ed. Other meetinqs shnll be: h2:d at-:it~a:st 

1 (i{lee-eaeh -motl~~ h; --o.~tl-mt£:1- b~-he: a -mo t'e--~ r-eqt;_~?~t 1:']'- i:- ~ as 

a !1ecessary to enable the council to cxpPdit::oLis~y discharge its 

9 duties. Mpetitlg dates shall bP set upnn adjour~mcnt or by 

.0 catl o~ the t:hairpersnrl upon five days' noticP to the other 

1; men~bers~ Each member Q: the COiir.ci L s:,a!.: recei vP. a per d.:.ern 

12 as specified in section 7E.6 ~rld reimhi!rse:nenl Cor actual 

13 expenses while engaged in offtcial dutoes. 

l4 Sec. 4. Section 135.63, subsec:tion l, Code l997, is 

15 amended co read as follows: 

16 l. A new institutional health service or c~anged 

17 institutional health service shall not be offpred or developed 

18 irl this state witht)tit prior appli_cation to the departner1t for 

19 and receipt of a certificate of need, pursuant to this 

20 division. The applicat~on sha~l be made upon forms furnished 

21 or prescribed by the clepartment and shall contain such 

22 information as the departmen: may require UIJder this division. 

23 The application shall be accompan:en by a fee equivalent to 

24 three-tenths of one percenr of the anticipated cost of the 

25 project with 

26 maximum fee 

27 remitted by 

28 sha 1 l place 

29 app:i..ication 

a minimum fee of six hundred dollars and a 

of twenty-one thousand dollars. The fee shall be 

the department to the treasurer of state, who 

it in the general fund of the state. ~f an 

is voluntarily withdrawn within thirty ca:endar 

30 days after subm~ssion, seventy-five percent of the application 

31 fee shail be refunded; if the application is vo:untari:y 

J2 ~it~drawn more than thirty b1Jt within sixty days after 

1.1 s~.;o:n._-:;:::.::;1, :·~r-·_y t)e~c*?:.:-. ~f ... ::c 3pp~:catior: ~ee shal ~ !)e 

34 tef"..J:~(~eri; :..f ·.:-:~ .. .::£J9: :.c·,_=tt_:-::;:: .:.::; :...·.;.:::r:!:c.IW;l ·;cl·_.:::-. .J:-: ~y .-n;;re 
. . . 

~it~·~·· suom;s~ro:1, 
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S.F. H.F. 

l application fee shall be refunded. Notwithstanding the 

2 required payment of an application fee under this subsection, 

3 an applicant for a new institutional health service or a 

4 changed institutional health service offered or developed by 

5 an intermediate care facility for persons with mental 

6 retardation or an intermediate care facility for persons with 

7 mental illness as defined pursuant to section 135C.l is exempt 

8 from payment of the application fee. 

9 Sec. 5. Section 135.63, subsection 2, paragraph a, Code 

10 1997, is amended to read as follows: 

ll a. Private offices and private clinics of an individual 

12 physician, dentist, or other practitioner or group of health 

13 care providers, except as provided by section 135.61, 

14 subsection 18, paragraphs "g"L and "h'', and ''m", and 

15 subsections 20 and 21. 

16 Sec. 6. Section 135.63, subsection 2, Code 1997, is 

17 amended by adding the following new paragraphs: 

18 NEW PARAGRAPH. J· The construction, modification, or 

19 replacement of nonpatient care services, including parking 

20 facilities, heating, ventilation and air conditioning systems, 

21 computers, telephone systems, medical office buildings, and 

22 other projects of a similar nature, notwithstanding any 

23 provision in this division to the contrary. 

24 NEW PARAGRAPH. k. The redistribution of beds by a 

25 hospital within the acute care category of bed usage, 

26 notwithstanding any provision in this division to the 

27 contrary, if all of the following conditions exist: 

28 (l) The hospital reports to the department the number and 

29 type of beds to be redistributed on a form prescribed by the 

30 department at least thirty days before the redistrlbution. 

31 (2) The hospital reports the new distribution of beds on 

32 its next annual report to the department. 

33 i: these conditions are not ~et, the redistriout~on of beds 

3~ by ~he hospitai is subject ~o ~eview as a new ~nsti~tJtiona: 

35 ,ea~t~ service or c~ar:ged insti~utional hea~th service 
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1 pursuant to section 135.61, stJbsection 18, paragraph ''d'', and 

2 1s subject to sanctions under section 135.73. 

3 NEW PARAGRAPH. 1. An intermediate care fac1lity for 

4 persons with mental retardation, as defined in section 13SC.l, 

5 notwithstanding any provision in this division to the 

6 contrary. 

7 NEW PARAGRAPH. m. A psychiatric medical institution Eor 

8 children, as deEined in section l35H.l, notwithstanding any 

9 provision in this division to the contrary. 

lO n. The replacement or modernization of any 

11 institutional hea:th facility if the replacement or 

12 modernization does not add new health services or additional 

13 bed capaclty for existing health services, notwithstanding any 

14 provision in this division to the contrary. 

15 NEW PARAGRAPH. o. Hemodialysis services provided by a 

16 hospital or freestanding facility, notwithstanding any 

17 provision in this division to the contrary. 

18 NEW PARAGRAPH. p. Hospice se~vices provided by a 

19 hospital, notwithstanding any provision in this division to 

20 the contrary. 

21 Sec. 7. Section 135.65, subsection l, Code 1997, 1s 

22 amended to read as follows: 

23 l. Before applying for a certificate of need, 

24 of a proposed new institutional health service or 

the sponsor 

changed 

25 institutional health service shall submit to the department a 

26 letter of intent to offer or develop a service requiring a 

27 certificate of need. The letter shall be submitted as soon as 

28 possible after initiation of the applicant's planning process, 

29 and in any case not less than ~i~ty thi~ty days be:ore 

30 applying for a certificate of need and before substantial 

ll expenditures to offer or develop the service are made. The 

32 letter sha:l include a brief description of the proposed new 

11 ..... changed .::;e::-v!.ce, i!"".s ~ocaticn, and its estimated cost. 

Sec. 8. Section 135.7:, ~nnumbered paragraph l, Code 1997, 

3S is amended to read as ~ol:ows: 

-:J-
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S.F'. H.F. 

1 A certificate of need shall be valid for a maximum of one 

2 year from the date of issuance. Upon the expiration of the 

3 certificate, or at any earlier time while the certificate is 

4 valid the holder thereof shall provide the department such 

5 information on the development of the project covered by the 

6 certificate as the department may request. The council shall 

7 determine at the end of the certification period whether 

8 sufficient progress is being made on the developme~t of the 

9 project aRd-whethe~-there-has-beeR-eemp~~aRee-with-aRy 

10 eoRditioRs-oR-whieh-~sstlanee-ef-the-eertifieate-was-preffl~sed. 

11 The certificate of need may be extended by the council for 

12 additional periods of time as are reasonably necessary to 

13 expeditiously complete the project, but may be revoked by the 

14 council at the end of the first or any subsequent 

15 certification period for insufficient progress in developing 

16 the project o~-noneomp~i~nee-with-any-eonditions-on-whieh 

17 isstlanee-of-the-eert~fieate-was-premised. 

18 Sec. 9. Section 135H.6, subsection 4, Code 1997, is 

19 amended by striking the subsection. 

20 Sec. 10. REVIEW OF CERTIFICATE OF NEED PROGR~~. The Iowa 

2l department of public health shall complete a comprehens1ve 

22 review of the certificate of need program and shall submit a 

23 written report of the findings and recommendations as to the 

24 continued relevance of the program to the general assemb:y by 

25 January 15, 2000. 

26 EXPLANATION 

27 This bill makes changes to the certificate of need {CON) 

28 program. Kidney disease treatment centers and he~odialysis 

29 units are eliminated from the definition of an institutional 

30 health facility with the intended result being to not review 

31 these services under the program. The capital expenditure 

32 threshold for review ~f a number of services and :ypes o: 

33 equ1pment are ir.cceased anc! cer':ain c::::ndi~ions are place.J ~n 

34 review of other services a~d expendit~res. ~~e bi:: ?rovides 

1S :~at pr1vate ot:ices and c::..n~cs u:herw:se except :ru!·! CUN a~e 
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1 subject to CON if the office or clinic provides radiation 

2 therapy. The bill exempts certain services a11d eqt1ipment from 

3 CON including certain nonpatient care services such as parking 

4 facilities, redistribution of acute care beds under certain 

5 conditions, intermediate care facilities Ear persons with 

6 menta~ retardatiotl, psychiatric medical insLitutio11s fer 

7 children~ replacement or modernization of an institutional 

8 health facility under certa~n condiLions: hemodialysis 

9 services provided by a hospital or freestanding facility, a"d 

10 hospice services provided by a hospital, The bi:i es~ablishes 

il a minimum application fee of $600 and a maximtlrn ~ee of 

12 $21,000. The bill also shortens the pe:lod between the ti~e a 

13 letter of intent to offer or develop a service requiring a 

14 certificate of need is submitted and initiation of the 

15 application process 1s begun from 60 co 30 days. The bill 

16 provides that the state health facilities council 1s to meet 

17 as necessary rather than at least once monthly. The bill also 

18 deletes a reference to CON review of psychiatric medical 

19 institutions for cnildren and directs the department to 

20 conduct a review of the CON program and submit a report of 

21 findings and recommendations as to the continued relevance of 

22 the program to the general assembly by January 15, 2000. 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

3S 
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SENATE CLIP SHEET MARCH 7, 1997 

SENATE FILE 236 
FISCAL NOTE 

Page 5 

A fiscal noce for Senate File 236 is hereby submitted pursuant to Joinc Rule 
17. Data used in developing chis fiscal note is available from the Legislative 
Fiscal Bureau co members of the Legislature upon requesc. 

Sen~te File 236 makes changes to the Certificate of Need Program. The Bill 
changes the definition of an institutional health facilicy and increases the 
capital expenditure threshold for cercain services and expenditures. The Bill 
also exempcs certain services and equipment from the Certificate of Need 
process and establishe5 minimum and maximum fees. 

ASSUMPTIONS 

l. The appropriation to the Department Public Health would be reduced by 
$60,000 due to decreased staff workload related to the Certificate of Need 
Program. 

2. The revised fee structure will result 1n a $1,000 increase in fees 
collected. 

3. The revised capital thresholds will result in a fee revenue decrease of 
$129,000. 

FISCAL IMPACT 

The net effect to the General Fund would be a decrease of $68,000 1n FY 1998 
and FY 1999. 

SOURCE 

Department of Public Health (LSB 2205SV, VMT) 

FILED MARCH 6, 1997 BY DENNIS PROUTY, FISCAL DIRECTOR 



SENATE CLIP SHEET MARCH 18, 1997 

SENATE FILE 236 
S-3130 

l Amend Senate File 236 as follows: 
2 1. Page 2, by striking line 32 and inserting the 
3 following: 
4 ''t~t--Eardiae-eatheteri~atien-~erviee7'' 
5 2. Page 2, by striking line 33 and inserting the 
6 following: 
7 "tit--Bpen-heart-~nrgiea~-~erviee7'' 
8 3. By renumbering as necessary. 

By MARY LOU FREEMAN 

S-3130 FILED MARCH 17, 1997 
WITHDRAWN 3-17-~7 {f'.'3o) 

SENATE FILE 236 
S-3127 

1 Amend Senate File 236 as follows: 
2 1. Page 2, by striking line 35 and inserting the 
3 following: 
4 ''(4} Radiation therapy service applying ionizing 
5 radiation for the treatment of malignant disease using 
6 megavoltage external beam equipment." 

S-3127 FILED MARCH 17, 1997 
ADOPTED .3 • 17- 97 
(f. 6~0.) 

By JOHN REDWINE 

Page 3 



SENATE CLIP SHEET MARCH 18, 1997 

SENATE FILE 236 
S-3131 

1 Amend Senate File 236 as follows: 
2 1. Page 1, by inserting before l1ne 1, the 
3 following: 
4 "DIVISION I''. 
5 2. Page 6, line 25, by striking the figure ''2000'' 
6 and inserting the following: ''1999''. 
7 3. Page 6, by inserting after line 25 the 
8 following: 
9 ''DIVISION II 

lO Sec. 101. Section 688.35, subsection 2, paragraph 
ll e, Code 1997, is amended to read as follows: 
:2 e. Members of the banking board, the ethics and 
l3 campaign disclosure board, the credit union review 
:4 board, the economic development board, the employment 
:s appeal board, the environmental protection ccm~ission, 
:6 t~e-~eatth-~ae±t±ties-eotlneity the Iowa business 
:7 investment corporation board of directors, the Iowa 
18 finance authority, the Iowa seed capital corporation, 
19 the Iowa public employees' retirement system 
20 investment board, the lottery board, the natural 
21 resource commission, the board of parole, the 
22 petroleum underground storage tank fund board, the 
23 public employment relations board, the state racing 
24 and gaming commission, the state board of regents, the 
25 tax review board, the transportation commission, the 
26 office of consumer advocate, the utilities board, the 
27 Iowa telecommunications and technology commission, and 
28 any full-time members of other boards and commissions 
29 as defined under section 7E.4 who receive an annual 
30 salary for their service on the board or commission. 
31 Sec. 102. Section 978.41, subsection 8, paragraph 
32 b, subparagraph (13), Code 1997, is amended to read as 
33 follows: 
34 (13) Members of the state transportation 
35 commission, and the board of parole, and-the-state 
36 heaith-~ae±t±t±es-eottne±t unless a member elects by 
37 filing an application with the department to be 
38 covered under this chapter. 
39 Sec. 103. Section 135.74, subsections land 3, 
40 Code 1997, are amended to read as follows: 
41 1. The department, after study and in consultation 
42 with any advisory committees which may be established 
43 pursuant to law, shall promulgate by rule pursuant to 
44 chapter 17A uniform methods of financial reporting, 
45 including such allocation methods as may be 
46 prescribed, by which hospitals and health care 
47 facilities shall respectively record their revenues, 
48 expenses, other income, other outlays, assets and 
49 liabilities, and units of service, according to 
50 functional activity center. These uniform methods of 
S-3131 -1-
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S-3131 
Page 2 

l financial reporting shall not preclude a hospital or 
2 health care facility from using any accounting methods 
3 for its own purposes provided these accounting methods 
4 can be reconciled to the uniform methods of financial 
5 reporting prescribed by the department and can be 
6 audited for validity and completeness. Each hospital 
7 and each health care facility shall adopt the 
8 appropriate system for its fiscal year, effective upon 
9 such date as the department shall direct. In 

10 determining the effective date for reporting 
11 requirements, the department shall consider both the 
12 immediate need for uniform reporting of information to 
13 effectuate the purposes of tnig-~i~i~±on sections 
14 135.74 through 135.78 and the administrative and 
15 economic difficulties which hospitals and health care 
16 facilities may encounter in complying with the uniform 
17 financial reporting requirement, but the effective 
18 date shall not be later than January 1, 1980. 
19 3. The department shall, where appropriate, 
20 provide for modification, consistent with the purposes 
21 of th±~-~±vig±or sections 135.74 through 135.78, of 
22 reporting requir2ments to correctly reflect the 
23 differences among hospitals and among health care 
24 facilities referred to in subsection 2, and to avoid 
25 otherwise unduly burdensome costs in meeting the 
26 requirements of uniform methods of financial 
27 reporting. 
28 Sec. 104. Section 135.75, subsection 2, Code 1997, 
29 is amended to read as follows: 
30 2. Where more than one licensed hospital or health 
31 care facility is operated by the reporting 
32 organization, the information required by this section 
33 shall be reported separately for each licensed 
34 hospital or health care facility. The department 
35 shall require preparation of specified financial 
36 reports by a certified public accountant, and may 
37 require attestation of responsible officials of the 
38 reporting hospital or health care facility that the 
39 reports submitted are to the best of their knowledge 
40 and belief prepared in accordance with the prescribed 
41 methods of reporting. The department shall have the 
42 right to inspect the books, audits and records of any 
43 hospital or health care facility as reasonably 
44 necessary to verify reports submitted pursuant to th±s 
45 ~±v±s±en sections 135.74 through 135.78. 
46 Sec. 105. Section 135.76, subsection 1, Code 1997, 
47 is amended to read as follows: 
48 1. The department shall from time to time 
49 undertake analyses and studies relating to hospital 
50 and health care facility costs and to the financial 
S-3131 -2-



SENATE CLIP SHEET 

S-3131 
Page 3 

MARCH 18, 1997 

l status of hospitals or health care facilities, or 
2 bothy which are subject to che provisions of ~~~s 
3 ciiwi~i~n sections 135.74 through 135.78. It sha:l 
4 further req~ire the filing of information concern!ng 
5 the tocal ~ina;1cial needs of each individual hospital 
6 or health care facility and the resources cur~ent~y or 
7 prospectively available to meet :hese ~eeds, including 
8 the ef~ect of proposals made by heal:h sys~ems 
9 agencies. ~he department shal: a~so prepare and file 

10 such summaries and compilations or other supplementary 
ll reports based on the information filed with :t as 
12 wil!, in its judgme11t, advance the purposes of ~~is 
13 d±wi~ien sections 135.74 through 135.78. 
14 Sec. 106. Section 135.77, Code 1997, is amended to 
15 read as follows: 
16 135.77 REPORT TO GOVERNOR AND LEGISLATURE. 
17 ~he department shall annually prepare and transmit 
18 to the governor and to the general assembly, on or 
19 before the date of the convening of each regular 
20 session of the general assembly, a report of the 
2c department's operations and activities pursuant to 
22 th±~-diwis±~n sections 135.74 through 135.78 for the 
23 preceding fiscal year. This report shall :nclude a 
24 ccmpi::.ation of all summaries and reports required by 
25 ~hi~-div±~ien sections 135.74 through 135.78 together 
26 with such findings and recommendations as the 
27 department deems necessary. 
28 Sec. 107. Section l35C.2, subsection 5, unnumbered 
29 paragraph l, Code 1997, is amended to read as follows: 
30 The department shall establish a special 
31 classification within the residential care facility 
32 category in order to foster the development of 
33 residential care facilities which serve persons with 
34 mental retardation, chronic mental illness, a 
35 developmental disability, or brain injury, as 
36 described under section 225C.26, and which contain 
37 five or fewer residents. A-faeility-within-the 
38 spee±at-elassifieation-established-pttr~uant-to-th±s 
39 sttbsee~±on-is-e~empt-from-the-~equi~ements-oE-seet±on 
40 l35~63~ The department shall adopt rules which are 
41 consistent with rules previously developed for the 
42 waiver demonstration project pursuant to 1986 Iowa 
43 Acts, chapter 1246, section 206, and which include all 
44 of the following provisions: 
45 Sec. 108. Section 231B.2, subsection 1, Code 1997, 
46 1s amended to read as follows: 
47 1. The department shall establish by rule in 
48 accordance with chapter l7A a special classification 
49 for elder group homes. An-etder-g~oup-home 
50 estabtished-pursuant-to-th±s-~ubseet±on-is-e~empt-from 
S-3131 -3-
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S-3131 
Page 4 

MARCH 18, 1997 

l tne-~eq~±~ement~-of-~eet±on-i357637 
2 Sec. 109. Section 231C.3, subsection 1, Code 1997, 
3 is amended to read as follows: 
4 l; The department shall establish, by rule in 
5 accordance with chapter 17A, a program for 
6 certification and monitoring of assisted living 
7 programs. An assisted living program which is 
8 voluntarily accredited is not required to also be 
9 certified by the department and the department shall 

10 accept voluntary accreditation in lieu of 
ll certification by the department. An-e~~±~te~-~±~±ng 
12 progrem-eert±fied-or-~o%anter±%y-eeered±ted-ande~-th±~ 
13 ~eet±on-±~-e~em~t-from-the-re~a±rement~-of-~eet±on 
14 %35763-rereting-to-eert±f±eete-of-need-reqtl±rements7 
15 Sec. 110. Section 708.3A, subsection 5, is amended 
16 to read as follows: 
17 5. As used in this section, "health care provider" 
18 means an emergency medical care provider as defined in 
19 chapter 147A or a person licensed or registered under 
20 chapter 148, l48C, 1480, 150, 150A, or 152 who is 
21 providing or who is attempting to provide emergency 
22 medical services, as defined in section 147A.l, or who 
23 is providing or who is attempting to provide health 
24 services es-de£±ned-±n-3eet±on-±3576± in a hospital. 
25 A person who commits an assault under this section 
26 against a health care provider in a hospital, or at 
27 the scene or during out-of-hospital patient 
28 transportation in an ambulance, is presumed to know 
29 that the person against whom the assault is committed 
30 is a health care provider. 
31 Sec. 111. Sections 135.61 through 135.73, Code 
32 1997, are repealed. 
33 Sec. 112. Sections 101 through 110 take effect 
34 July 1, 1999." 
35 4. By renumbering as necessary. 

S-3131 PILED MARCH 17, 1997 
WITHDRAWN .3- '1-q 7 

Q_. ~~0) 

By MARY LOU FREEMAN 
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SENATE FILE :Z~ 
BY COMMITTEE ON HUMAN RESOURCES 

(SUCCESSOR TO SSB 127) 

(AS AMENDED AND PASSED BY THE SENATE MARCH 17, 1997) 
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A BILL FOR 
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l An Act relating to the certificate of need program. 

2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE S':::'ATE OF IOWA: 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

l2 

13 
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15 
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21 
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S.F. H.E'. 

, 
.L section 1. Section 135.61, subsect:on 14, Code 1997, is 

2 amended to read as follows: 

3 14. ''Institutional health facility" means any of the 

4 following, without regard to whether the facilities refe~red 

5 to are publicly or privately owned or are organized for profit 

6 or not or whether the facilities are part of or sponsored by a 

7 health maintenance organization: 

8 a. A hospital. 

9 b. A health care facility. 

10 e7--A-~±ci~ey-d±~ea~e-t~eetment-ee"te~;-i~e~tld±n~-any 

11 f~eestanding-~emod±atysis-tlnit-btlt-not-ineitld±n~-any-heme 

12 Remod±aiysis-tlnit7 

13 d c. An organized outpatient health facility. 

14 e d. An outpatient surgical facility. 

15 f e. A co~~unity mental health facility. 

16 g f. A birth center. 

17 Sec. 2. Section 135.61, subsection 18, paragraphs c, e, 

18 and g through~. Code 1997, are amended to read as :ollows: 

l9 c. Any capital expendi~ure, lease, or donacior. ~y or on 

20 behalf of an institutional health facility in excess of eight 

21 one million five hundred thousand dollars within a twelve-

22 month period. 

23 e. Any expenditure 1n excess of three five hundred 

24 thousand dollars by oc on behalf of an institutional health 

25 facility for health services which are ot will be o!fered >n 

26 or through an institutional health ~a:.iE:y at a St.>•~ciL.c ':L:te 

27 but which were not offered on ~ :egu~~r ;,asis 1n ?r ~~~o;1q~ 

28 that institutional health faciliLy ~ith~n tile t~elve-~on:h 

29 period prior to that ~ime. 

30 g. Any acqu:.sition by or ._.,, ';:: ... ~-- '_( o:: a he2, :-:~, c,:1.re 

31 provider or a groupo~ tealth c~rA 9~t-~J.(:e-.s (Jf -::~~! ;)~ec~~ 0~ 

32 replacement equ1p~ent wi~h ,~ ~~~~: 

33 ~illion five hundred thousand 
- --· ---·· 

34 purchase, lease, or donation. 

35 h. Any acquisition by oro~ behal: of ~health care 
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l provider or gro~p of health care providers of any piece of 

2 equipment with a value in excess o~ three one ~illion five 

3 hundred thousand dollars, whether acquired by purchase, lease, 

4 or donation, v1hich :es~lts in the offer .i.ng or development of a 

5 health service not previously provided. A mobi:.e service 

6 provided on a co~tract basis is not considered to have been 

7 previously provided by a health care provider or group of 

8 health care prov1ders. 

9 i. Any acquisition by or on behalf of a~ instit!Jtio~al 

10 health facil~ty or a ~ealth mai~tenance o:ganization of a~y 

ll piece of replacement equipment w~th a value in excess of ~otlr 

12 one million five hundred thousand dollars, whether acquired by 

13 purchase, lease, or donation. 

14 J. Any acquisition ~y 

facility or health 

or on behalf of an :nstitutional 

realntenance organization of any 15 health 

16 piece of equipment with a value ~~ excess 0f three one ~i:lion 

l7 

'-"··. 18 
~}1 

"'- 19 

five hundred thousand dollars, ~;hether acquired by ;:mrchase, 

lease, or donat:on, which results in the offering or 

development of a health 

20 mobile service provided 

service ~ot previously provided. A 

on a contract basis is not considered 

21 to have been previously provided by an institutional heal~h 

22 facility. 

23 k. Any air transportation ~y~tem service for 

24 transportation of patients or medical personnel offered 

25 through an institutional health ~acility at a soeci:ic cime 

26 but which was not offered on a regular basis in or through 

27 that institutional health facility within the twelve-month 

28 period 

29 l. 

prior to the specific ti~e. 

Any mobile health service with a value in excess of 

30 three one million five hundred thousand dollars. 

31 m. Any of the Eol:owing: 

32 (1) Cardiac catheterization service. 

33 (2) Open heart surgical service. 

(3) Organ transplantation service. 

(4) Radiation therapy service apply_~_ionizing radiation 
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S.F. ~~ H.F. 

1 for the treatment of malignant disease using megavoltage 

2 external beam equipment. 

3 Sec. 3. Section 135.62, subsection 2, paragraph c, Code 

4 1997, is amended to read as follows: 

5 c. MEETINGS. The council shall hold an organizational 

6 meeting in July of each odd-numbered year, or as soon 

7 thereafter as the cew appointee or appointees are confirmed 

8 and have qualified. Other meetings shall be held at-~~ast 

9 on~e-~a~h-mon~~.-and-may-be-heid-mo~~·-~r~q~entiy-~f ~ 

10 necessary to enable the council :o expeditiously discharge its 

ll duties. Meeting dates shall be set upon adjourn~ent or by 

12 call of the chairperson upon f~ve days' notice to the ot~er 

13 members. Each member of the council shall receive a per diem 

14 as specified in section 7E.6 and rei"'bursement for actua~ 

15 expenses while engaged ~n official duties. 

16 Sec. 4. Section :35.63, subsection 1, Code 1997, 1s 

17 amended to read as follows: 

18 1. A new institutional heal~h service or changed 

19 institutional health service shac: not be offered or developed 

20 in this state without prior application co the department for 

21 and receipt of a certificate of ~eed, pursuant to this 

22 division. The application shal: be made upon ~arms furnished 

23 or prescribed by the department and shall contair1 such 

24 information as the department may cequire under this division. 

25 The application snall be accompanied by a fee equivalent to 

26 three-tenths of one percent of :he anticipated cost of the 

27 project with a ~inimum fee of six hundred dollars and a 

28 maximum fee of twenty-one thousand dollars. The fee shall be 

29 remitted by the department to the :reasurer of state, who 

30 shall place it in the general fund of the state. If an 

31 application is voluntarily withdrawn within thirty calendar 

32 days after submission, seventy-five percent of the application 

33 fee shall be refunded; if. the app:ication is voluntarily 

34 withdrawn more than thirty but within sixty days after 

35 submission, fifty percent of the applic.>tion fee shall be 
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refunded; if the application is withdrawn voluntarily more 

t~1an sixty days after submission, twenty-five percent of the 

application fee shall be refunded. Notwithstanding the 

[equired paymen: of an applica:ion fee under this subsection, 

an applicant for a new institutional health service or a 

changed institutional health service offered o: developed by 

an interrr:ediate care facility Eor persons with mental 

retardation or an inte:mediate care facility for pe:sons with 

mental illness as defined pursuant to section 13SC.l is exempt 

from payment of the application fee. 

ll Sec. S. Section 135.63, subsection 2, paragraph a, Code 

12 1997, is amended to read as fol:ows: 

13 a. Private offices and private clinics of an i~dividual 

14 physician, dentist, or other p"actitioner or group of health 

15 care providers, except as provided by section 135.61, 

16 subsection 18, II gil_!_ and ''h'', and ''m'', and 

17 subsections 20 

.18 

paragraphs 

and 2l. 

Sec. 6. Section 135.63, subsection 2, Code 1997, is 

19 amended by adding ~he followi~g new paragraphs: 

20 NEW PARAGRAPH. J. T!le cons:.ruction, modification, or 

21 replacement of non?atient care services, including parki1g 

22 facilities, heating, venti:ation and air conditio~ing systems, 

23 computers, telephone systems, ~e6ical office bui:dings, and 

24 other projec~s of a similar nature, notwithstanding any 

25 provision in this division to :~e contrary. 

26 NE\-1 PARAGRAPH. k. The redistri.bution of beds by a 

27 hospit~l within the acute care ca:egory of bed usage, 

28 notwithstanding any p!ovision in this division to the 

29 contrary, if all of the fo::owing conditions exist: 

30 ( l) 

31 type of 

The hospital reports to the department the ~umber and 

beds to be redis~ribu:ed on a form prescribed by the 

32 department at least thirty days oe:ore the redis:ribution. 

33 (2) The hosp~tal reports the new distribution of beds on 

~ ~: itsi~e:;e::n~:~d~:~:~: ::e:~:td:::~t:~:t;edistribut~on of beds 
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1 by the hospital is subject to review as a new institutional 

2 health service or changed institutional health service 

3 pursuant to section 135.61, subsection 18, paragraph ''d'', and 

4 is subject to sanctions under section 135.73. 

5 NEW PARAGRAPH. An intermediate care facility for 

6 persons with mental retardation, as defined in section 135C.l, 

7 notwithstanding any provision in this division to the 

8 contrary. 

9 NEW PARAGRAPH. m. A psychiatric medical institution :or 

10 children, as defined in section l35H.l, notwithstanding any 

11 provision 1n this division to the contrary. 

12 NEW PARAGRAPH. n The replacement or moder~iza:ion o: any 

13 institutional health facility if the replacement or 

14 modernization does not add new health services or additional 

15 bed capacity for existing health services, notwithstanding any 

16 provision in :his division to the contrary. 

17 NEW ?A?l.AGRA?H. o. Hemodiaiysis services provided by a 

18 hospital or freestanding facility, not~ithstanding any 

19 provision in t~is division to the ccntcary. 

20 NEW PARAGRAPH. p. Hospice services provided by a 

21 hospi~al, notwithstandir.g any provision in this division to 

22 the contrary. 

23 Sec. 7. Section 135.65, s~bsection 1, Cede :997, is 

24 amended to read as follows: 

25 1. Before applying for a certificate of need, t~e sponsor 

26 of a proposed new ~~stitutional health serv!ce or changed 

27 i~stituticnal health service sr.all submit to the departne~t a 

28 letter of intent to ofeer or devecop a serv:ce requiring a 

29 certi~icate of need. The letter shall be submitted 3S s~on as 

30 poss:ble after i~itiation of che ~pplicant's pla~~i~g process, 

31 and in any case not less :han ~±~~y thirty days before 

32 applying for a certificate o: need and before substancial 

33 expenditures to offer or deve:op :he service are made. ~he 

34 letter shall include a brieE description of the proposed new 

35 or changed service, its location, and its estimated cost. 

-5-



S.F. E.F. 

Sec. 8. Section 135.71, unr,umbered 9aragrap~ l, Code 1997, 

2 lS amended to read as follows: 

3 A certificate of need shall be vaJ.id for a ma~1m~m of one 

4 year from the date oE issuar:ce. Upon the cxpi::-atic.1 cf the 

5 certificate, or at any ear~ier :ime while !:he ~erti~~cate is 

5 valid the holder ~hereof shall provide che depa:t~ent such 

7 information on the development of the project ccvered by the 

a certificate as the department :ray ~equest. The coL~c~: shall 

9 determine at the end of the ce~tification period whether 

10 su~ficient progress is being made on the development of the 

ll project a~d-whethe~-t~er~-~as-bee~-eemp~~anee-w±~~-a~y 

12 eoadit~o~s-on-which-~ss~a~e~-o€-~~e-eertif±cate-was-~rem~sed. 

13 The certificate of need may be extended by the co~ncil fer 

14 additional periods of :ime as are reasonably necessary to 

15 expeditiously comp:ete the project, Out may be revoked by che 

:6 council at the end of :he first or any subsequent 

2 0 Sec. 

2l amended 

22 Sec. 

9. 

by 

10. 

Section 

stri~ing 

:<:::v:r.w 

13SH.6, subsecc.ion 4, Code 1997, 

the st.:bsec::.ion. 

OF CERTIF:CA~E: OF NEED PROGRAM. 

is 

The To·..: a 

23 depar:ment of public health shall complete a comprehensive 

24 review of the cert1Eicate of ~eed program and shall submit a 

25 vlt it ten report of the findings and recommendations as to the 

26 continued relevance of the program :o the general assembly by 

27 Ja~uary 15, 2000. 

28 

29 

30 

31 

32 

33 

i~~: 
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S-3421 

HOUSE AMENDMENT TO 
SENATE FILE 236 

1 Amend Senate File 236, as amended, passed, and 
2 reprinted by the Senate, as follows: ,.3 l. Page 5, by striking lines 5 through 11. 

\. 4 2. Page 5, by inserting after line 22 the 
'- 5 following: 

6 "NEW PARAGRAPH. q. The change in ownership, 
7 licensure, organizational structure, or designation of 
8 the type of institutional health facility if the 
9 health services offered by the successor institutional 

10 health facility are unchanged." 
11 3. Page 5, by inserting before line 23 the 
12 following: 
13 "Sec. Section 135.63, subsection 4, 
14 unnumbered paragraph 1, Code 1997, is amended to read 
15 as follows: 
16 For the period beginning July 1, 1995, and ending 
17 June 30, %997 1998, the department shall not process 
18 applications for and the council shall not consider a 
19 new or changed institutional health service for an 
20 intermediate care facility for persons with mental 
21 retardation except as provided in this subsection. 
22 Sec. Section 135.63, subsection 4, paragraph 
23 a, unnumbered paragraph 1, Code 1997, is amended to 
24 read as follows: 
25 For the period beginning July 1, 1995, and ending 
26 June 30, %997 1998, the department and council shall 
27 process applicat1ons and consider applications if 
8 either of the followi~g_cond~tions are met:" 
9 4. Page 6, by str1k1ng l1nes 20 and 21. 

~. J 5. Page 6, by striking lines 22 through 27 and 
31 inserting the following: 
32 "Sec. • REVIEW OF CERTIFICATE OF NEED PROGRAM. 
33 1. a.~he Iowa department of public health shall 
34 complete a comprehensive review of the certificate of 
35 need program and shall submit a written report of the 
36 findings and recommendations as to the continued 
37 relevance of the program to the general assembly by 
38 January 15, 2000. 
39 b. Four members of the general assembly shall be 
40 appointed to assist the Iowa department of public 
41 health in completing the review. The terms of the 
42 legislative members shall be for one year beginning 
43 and ending as provided in section 69.19 or until their 
44 successors are appointed. Appointments shall comply 
45 with sections 69.16 and 69.16A. Vacancies shall be 
46 filled in the same manner as the original appointment. 
47 Each legislative member shall receive compensation 
48 pursuant to section 2.10. The legislative members 
49 shall be appointed as follows: 
SO (l) Two members of the senate appointed by the 
S-3421 -1-



SENATE CLIP SHEET 

S-3421 
Page 2 

APRIL 9, 1997 

1 majority leade: of the senate after consultation with 
2 the minority leader of the senate. 
3 (2) Two members of the house of representatives 
4 appointed by the speaker of the house after 
5 consultation with the majority leader and the minority 
6 leader of the house. 
7 2. The Iowa department of public heal~h. the 
8 department of human services, and the department of 
9 inspections and appeals shall conduct a review of the 

10 regulation of psychiatric medical institu:ions for 
ll children and i~te:mediate care facilities for persons 
12 with mental retardation. The review shall include a 
13 review of the moratorium language in section 135.53, 
14 subsection 4, relating to intermediate ca~e facilities 
15 for persons with mental retardation. The departments 
16 shall submit jointly to the general assembly by 
17 January 15, 1998, a written report with 
18 recommendations to eliminate duplicative regulation of 
19 these institutional programs.'' 
20 6. By renumbering, relettering, or redesignating 
21 and correcting internal references as necessary. 

RECEIVED FROM T~E HOUSE 

S-3421 FILED APRIL 8, 1997 

~ ~ 1-ltj--97 (l?11.5~) 
SENATE FILE 236 

S-3458 
1 Amend the amendment, S-342~, to Senate File 236 as 
2 amended, 9assed, and reprinted by the Senate as 
3 follows: 
4 1. Page l, line 10, by striking the word 
5 "unchanged."" and inserting the following: 
6 "unchanged." 
7 2. Page 1, by inserting after line 10, the 
S following: 
9 "NEW PARAGRAP!-l. r. The conversion of an existing 

10 number oE beds by an intermediate care facility for 
ll persons with mental retardation to a smaller facility 
l2 ~nvironmen'i: 1 including but not limited to a corn:muni'cy-
13 based environment which does not result in an 
14 increased number of beds, notwithstanding any 
15 provision in this division to the contrary, including 
16 subsection 4, if all of the following conditions 
17 exist: 
18 (1) The intermediate care facility for persons 
19 with mental retardation reports the number and type of 
20 beds to be converted on a form prescribed by the 
21 department at least thirty days before tte conversion. 
22 (2) The intermediate care facility for persons 
23 with mental retardation reports the conversion of beds 
24 on its next annual report to the department." 

r/. rJliL 1../ !4 . C,7 By NANCY BOETTGER 
?4~;- --- - I.{ MAGGIE TINSMAN 

. f If S'i) 
S-3458 FILED APRIL fo, 1997 

Page 2 
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HOUSE CLIP SHEET /~.ARCH 27, 1997 Page 42 

SENATE FILE 236 
H-1416 

1 Amend Senate File 236, as amended, passed, and 
reprinted by the Senate, as follows: 2 

3 
4 
5 
6 
7 
8 
9 

10 
l1 
l2 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 

1. Page 5, by striking lines 5 through 11. 
2. Page 5, by inserting after line 22 :he 

foll01ving: 
''NEW PARAGRAP~. q. The change in ownership, 

licensure, organizational structure, or designation of 
the type of institutional health facility if the 
health services offered by the successor institutional 
heal:h facility are unchanged.'' 

3. Page 5, by inserting before line 23 the 
following: 

''Sec. Section 135.63, subsection 4, 
unnumbered paragraph 1, Code 1997, is amended to read 
as foll01vs: 

For the period beginning July l, 1995, and ending 
June 30, ±99~ 1998, the department shall not process 
applications for and the council shall not consider a 
new or chanaed institutional health service for an 
intermediate care facility for persons with menta~ 
retardation except as provided in this subsection. 

Sec. Section :35.63, subsection 4, paragraph 
a, unnumbered paragraph l, Code 1997, is amended to 
read as follows: 

For the period beginning July l, 1995, and ending 
June 30, ±997 1998, the department and council shall 
process applications and consider applications if 
either of the following conditions are met:" 

4. Page 6, by striking lines 20 and 21. 
5. Page 6, by inserting after line 27 the 

folloHing: 
"The Iowa department of public health, the 

department of human services, and the department of 
inspections and appeals shall conduct a review of the 
regulation of psychiatric medica: institutions for 
children and intermediate care faci:ities for persons 
with mental retardation. The review shall include a 
review of the moratorium language in section 135.63, 
subsection 4, relating to intermediate care facilities 
for persons with mental retardation. The departments 
shall submit joint~y to the general assembly by 
January 15, 1998, a written report with 
recommendations to eliminate duplicative regulation of 
these institutional programs.'' 

6. By renumbering, :elettering, or redesignating 
and correcting internal :eferences as necessary. 

By COMMI~TEE ON HUMAN RESOURCES 
BODDICKER of Cedar, Chairperson 

H-1416 FILED MARCH 26, :997 

t:1~ 
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SENATE FtLE 236 
H-1462 

i A:•oe~.rl ~!ce amendrr.e:1:, :J-::.416, to Senate ::le 236, c~s 
2 d:ce~ded, passed, and repr~~ted by the Senate, ds 

-' :·o:lo· .. is: 

'I ?age l, by str:k~~g l~~es 30 t~rough 44 and 
5 ~~serti~q the ~o::o~i~g: 
fi '' Page 6, jy 5~r~k~ng lines 22 through 27 a~d 
7 l:~sert!ng ~he following: 
H "Sec. RE'J::C\•1 0: CER':'::"cCAT!': OF NEE:D PROGRi'-~\<. 
n •. ".---,;'-e "0.,. dPOa-·~e~t Of ~u"ll'C ;.,pa• .. ;.. ·O,·' l 2 ~ ._.. -1; ~ .... ct __ • ~11. .• · /::"" •/ ".._. - ~·' ::J<iC:.l.. 

:o c:c~p:ete a camprehe~sive revie~ cf ~~e cer:i~~cate of 
;.~ ~ecJ ~:0grare and s~a:: submit a ~~i~~e~ ~e2o:t of the 
:2 f:r:d~n9~ a~d reco~t:nendatio~s as :o t~e continued 

: ~~.i.e'Jd:~c~ o: t!":e ?rog:a.:n to tr.e ger:eral as;;e::-tbly by 
~4 Jdrl~ary :5, 2000. 
15 b. Fou! rterrbers oE the genera: assembly shall be 
:6 ctppo~nred to ass~st :~e !owa depar:~ent of p11b:ic 
:7 ~eal~h :~ ccrnp~e~i::g ~~e ~ev~ew. ~he ter2s of the 
~8 ~egis~a~ive !1e~nbers s~a~l be for o~e year beg~n~~~rlg 
:y ar:d e~d~~g as p~ovided ::~ sect~on 69.19 or ~ct~: t~e~r 
21: s~ccess0rs are appo1n:ed. Appc:n~men:s sha~.l ccmpiy 
7t •1th sec:1ons ~9.~6 and 69.16A. Vacanc~es sha:l be 
22 
2 .1 
24 
25 
7.6 

t:l~~d tn the same r;.a.nner as t!le original appoi;;tzne:.t. 
Each legisla~!ve ~e~ber shall receive compe~sation 
p~rs~ant ~o sectic~ 2.:0. The legis~ative me~bers 
sl:ali be appc~~ted as Eollcws: 

(:) ~wo members of the senate aoooin:ed by the 
27 maJOr~ty !eadec of the senate after-~o~su!tat:on w~th 
28 the minority leader of the senate. 
29 (2) Two reer~be:s of the house oE represen~at~ves 
20 appo:..r:ted hy ~he spea~er of the ho:.Jse a!:te! 
Jl c0n51Jl~ario~ Wlth the ~ajori~y leader and th~ xinor~ty 
32 leader of the ho~se. 
)J 2. The Icwa depart~e~t of p~b:~c health, t~e 
14 Jepar~1nez~t of h~~a~ services, and t~e depart~en: of 
35 i:~spections and appeals shal: conduc: a ~evie0 of t~e 
1G ~e9ulation of psych:atr~c ~edical instit~:io~s for 
17 c~:idren a~d intermediate care :aci:1t1es for persons 
18 ~i~~ me:~tal ~e:ardatio~. The ~ev~ew sha:l :~c:ude a 
~9 rev~ew of t~e xcrato:iu~ lang~age i~ sectio~ i35.6J, 
40 s~hsectlon 4, re:a:~ng to i~~er~ediate ca~e ~~c~:~~ies 
41 tor pe~s0:1s wi:h ~en~al :e~ardaticn. ·rhe de;Ja~t~er1ts 
-~2 .:;t:al.~ s:zhm!.t j~::i :;t~:; ':0 ~he general a~serr.bl·i b:..· 
4J .;a~~ary .~, .i.J?e, a wr~t~e~ report with 
~.:l :--ecor.u-:1endatic:ns :-J el1;r;i:1a:e duplLcati.ve :-eg!_~.!.ot~O;! ot 
~S ~~1ese ~nst1t~t~81\a~ prograr~s."'' 

4fi 2. By re::uxber:ng, re:e:~e:~~g, o~ redesi~~ati~g 
~: a~c co:~ectl~g in:er~a: refe:-e~ces as necessa:y. 

By ~UR?~Y of ~uo~que 
3LODC:C~T of Cerro Gordo 
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SENATE AMENDMENT TO HOUSE AMENDMENT TO S. F. 236 

H-1717 
1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
1 1 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 

~~end the amendment, S-3421, to Senate File 236 as 
amended, passed, and reprinted by the Senate as 
foll01vs: 

l. Page 1, line 10, by striking the word 
"unchanged."'' and inserting the following: 
"unchanged." 

2. Page l, by inserting aEter line 10, the 
following: 

"NEW PARAGRAPH. r. The conversion of an existing 
number of beds by an intermediate care facility for 
persons with mental retardation to a smaller facility 
environment, including but not limited to a community
based environment which does not result in an 
increased number of beds, notwithstanding any 
provision in this division to the contrary, including 
subsection 4, if all of the following conditions 
exist: 

(l) The intermediate care facility for persons 
with mental retardation reports the number and type of 
beds to be converted on a form prescribed by the 
department at least thirty days before the conversion. 

(2) The intermed1ate care facility for persons 
w1th mental retardation reports the conversion of beds 
on its next annual report to the department." 

H-1717 FILED APRIL 15, 1997 
RECEIVED FROM THE SENATE 
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22 

23 

r( ,.:.;.s~. ~ 
~l(t..l'"ft~.A.A....J.._ 

Passed Senate, Date -----
Vote: Ayes Nays 

sss 1~7 
.kf~ ~'fi!...~~all,c._, 

~e~de~~" 
SENATE FI~~ 
BY (PROPOSED COMMITTEE ON 

HUMAN RESOURCES BILL BY 

CHAIRPERSON BOETTGER) 

Passed House, Date 
Vote: Ayes __ _ Nays _____ _ 

Approved ------------------

An 

BE 

A BILL FOR 

Act relating to the certificate of need program. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

T:..SB 220SSC i7 
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S.F. H.F. 

1 Section 1. Section 135.61, subsection 14, Code 1997, is 

2 amended to read as follows: 

3 14. "Institutional health facility" means any of the 

4 following, without regard to whether the facilities referred 

5 to are publicly or privately owned or are organized for profit 

6 or not or whether the facilities are part of or sponsored by a 

7 health maintenance organization: 

8 a. A hospital. 

9 b. A health care facility. 

10 e.--A-k%dney-disease-treatment-eente~,-%ne~Hding-any 

11 freestanding-hemod±a~ys±s-~nit-bHt-not-ine~ud±ng-any-"ome 

12 hemodiaiys±s-Hnit• 

13 d c. An organized outpatient health facility. 
14 e d. An outpatient surgical facility. 

15 £ e. A co~~unity mental health facility. 

16 9 f. A birth center. 

17 Sec. 2. Section 135.61, subsection 18, paragraphs c, e, 

18 and g through m, Code 1997, are amended to read as follows: 

19 c. Any capital expenditure, lease, or donation by or on 

20 behalf of an institutional health facility in excess of eight 

21 one million five hundred thousand dollars within a twelve-

22 month period. 

23 e. Any expenditure in excess of three five hundred 
24 thousand dollars by or on behalf of an institutional health 

25 facility for health services which are or will be offered in 
26 or through an institutional health facility at a specific time 

27 but which were not offered on a regular basis in or through 
28 that institutional health facility within the twelve-month 

29 period prior to that time. 

30 g. Any acquisition by or on behalf of a health care 

31 provider or a group of health care providers of any piece of 

32 replacement equipment with a value in excess of fo~~ one 

33 million five hundred thousand dollars, whethe! acquired by 

34 purchase, lease, or donatio~. 

35 h. Ar.y acquisition by or on behalf of a health care 
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provider or group of health care providers of any piece of 

equipment with a value in excess of three one million five 

hundred thousand dollars, whether acquired by purchase, lease, 

or donation, which results in the offering or development of a 

health service not previously provided. A mobile service 

provided on a contract basis is not considered to have been 

previously provided by a health care provider or group of 

health care providers. 

~. Any acquisition by or on behalf of an institutional 

ll 

12 

13 

10 health facility or a health maintenance organization of any 

piece of repla.cement equipment with a value in excess of ~otH' 

one million five hundred thousand dollars, whether acquired by 

purchase, lease, or donation. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
26 

27 

28 

j. Any acquisition by or on behalf of an institutional 

health facility or health maintenance organization of any 

piece of equipment with a value in excess of three one million 

five hundred thousand dollars, whether acquired by purchase, 

lease, or donation, which results in the offering or 

development of a health service not previously provided. A 

mobile service provided on a contract basis is not considered 

to have been previously provided by an institutional health 

facility. 

k. Any air transportation system service for 

transportation of patients or medical personnel offered 

through an institutional health facility at a specific time 
but which was not offered on a regular basis in·or through 

that institutional health facility within the twelve-month 

period prior to the specific time. 

29 1. Any mobile health service with a value in excess of 
30 three one million five hundred thousand dollars. 

31 m. Any of the following: 

32 (1) Cardiac catheterization service. 

33 (2) Open heart surgical service. 

34 (3) Organ transplantation service. 

35 (4) Radiation theraoy. 

-2-
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l Sec. 3. Section 135.62, subsection 2, paragraph c, Code 

2 1997, is amended to read as follows: 

3 c. MEETINGS. The council shall hold an organizational 

4 meeting in July of each odd-numbered year, or as soon 

5 thereafter as the new appointee or appointees are confirmed 
6 and have qualified. Other meetings shall be held at-least 

7 enee-eaeh-menth,-and-may-be-held-mere-~req~ently-~~ as 

8 necessary to enable the council to expeditiously discharge its 

9 duties. Meeting dates shall be set upon adjournment or by 

10 call of the chairperson upon five days' notice to the other 

11 members. Each member of the council shall receive a per diem 

12 as specified in section 7E.6 and reimbursement for actual 

13 expenses while engaged in official duties. 

14 Sec. 4. Section 135.63, subsection 1, Code 1997, is 

15 amended to read as follows: 

16 1. A new institutional health service or changed 

17 institutional health service shall not be offered or developed 

18 in this state without prior application to the department for 

19 and receipt of a certificate of need, pursuant to this 

20 division. The application shall be made upon forms furnished 

21 or prescribed by the department and shall contain such 

22 information as the department may require under this division. 

23 The application shall be accompanied by a fee equivalent to 
24 three-tenths of one percent of the anticipated cost of the 

25 project with a minimum fee of six hundred dollars and a 

26 maximum fee of twenty-one thousand dollars. The- fee shall be 

27 remitted by the department to the treasurer of state, who 

28 shall place it in the general fund of the state. If an 

29 application is voluntarily withdrawn within thirty calendar 

30 days after submission, seventy-five percent of the application 

31 fee shall be refunded; if the application is voluntarily 

32 withdrawn more than thirty but within sixty days after 

33 submiss:on, fifty percent of the application fee shall be 

34 refunded; :f the application is withdrawn voluntarily more 

35 than sixty days after submission, twenty-five percent of the 
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4 
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1 application fee shall be refunded. Notwithstanding the 

required payment of an application fee under this subsection, 

an applicant for a new institutional health service or a 

changed institutional health service offered or developed by 

an intermediate care facility for persons with mental 

retardation or an intermediate care facility for persons with 

mental illness as defined pursuant to section l35c.: is exempt 

from payment of the application fee. 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

Sec. s. Section 135.63, subsection 2, Code 1997, is 
amended by adding the following new paragraphs: 

NEW PARAGRAPH. j. The construction, modification, or 

replacement of nonpatient care services, including parking 

facilities, heating, ventilation and air conditioning systems, 

computers, telephone systems, medical office buildings, and 

other projects of a similar nature, notwithstanding any 

provision in this division to the contrary. 

NEW PARAGRAPH. k. The redistribution of beds by a 

18 hospital within the acute care category of bed usage, 

19 notwithstanding any 

20 contrary, if all of 

provision in this division to the 

the following conditions exist: 

21 (1) The hospital reports to the department the number and 

22 type of beds to be redistributed on a form prescribed by the 

23 department at least thirty days before the redistribution. 

24 (2) The hospital reports the new distribution of beds on 

25 its next annual report to the department. 

26 If these conditions are not met, the redistribution of beds 

27 by the hospital is subject to review as a new institutional 

28 health service or changed institutional health service 

29 pursuant to section 135.61, subsection 18, paragraph "d", and 
30 is subject to sanctions under section 135.73. 

31 NEW PARAGRAPH. 1. An intermediate care facility for 

32 persons with mental retardation, as defined in section l35C.l, 

33 notw:thstanding any provision in this division to the 

•
,, 34 contrary. 

,, · 3 S NEW ?ARAGRAPH. :n. A psychiacric medical instit~tio~ fer 
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1 children, as defined in section l35H.l, notwithstanding any 

2 provision in this division to the contrary. 

3 NEW PARAGRAPH. n. The replacement or modernization of any 

4 institutional health facility if the replacement or 

5 modernization does not add new health services or additional 

6 bed capacity for existing health services, notwithstanding any 

7 provision in this division to the contrary. 
8 NEW PARAGRAPH. o. Hemodialysis services provided by a 

9 hospital or freestanding facility, notwithstanding any 

10 provision in this division to the contrary. 

11 NEW PARAGRAPH. p. Hospice services provided by a 

12 hospital, notwithstanding any provision in this division to 

13 the contrary. 
14 Sec. 6. Section 135.65, subsection 1, Code 1997, is 

15 amended to read as follows: 
16 1. Before applying for a certificate of need, the sponsor 

17 of a proposed new institutional health service or changed 

18 institutional health service shall submit to the department a 

19 letter of intent to offer or develop a service requiring a 
20 certificate of need. The letter shall be submitted as soon as 

21 possible after initiation of the applicant's planning process, 

22 and in any case not less than s±x~y thirty days before 

23 applying for a certificate of need and before substantial 
24 expenditures to offer or develop the service are made. The 

25 letter shall include a brief description of the proposed new 
26 or changed service, its location, and its estimated cost. 

27 Sec. 7. Section 135.71, unnumbered paragraph 1, Code 1997, 

28 is amended to read as follows: 

29 A certificate of need shall be valid for a maximum of one 

30 year from the date of issuance. Upon the expiration of the 

31 certificate, or at any earlier time while the certificate is 

32 valid the holder thereof shall provide the department such 

33 information on the development of the project covered by the 
31 certificate as the department may request. The council shall 

35 determine at :he end of the certification period whether 
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sufficient progress is being made on the development of the 

project aftd-w"ethe~-the~e-"ea-heen-eom~i±eftee-w±th-afty 

eeftdit±ona-on-whieh-isaHanee-of-the-eertif±eete-was-~~emiaed. 

The certificate of need may be extended by the council for 

additional periods of time as are reasonably necessary to 

expeditiously complete the project, but may be revoked by the 

council at the end of the first or any subsequent 

certification period for insufficient progress in developing 

the project o~-nofteom~~ienee-with-any-eondit±ons-on-whieh 

isstlenee-of-t"e-ee~t±fieete-wes-~remised. 

Sec. 8. Section 135H.6, subsection 4, Code 1997, is 

12 amended 

13 Sec. 

by 

9. 

striking the subsection. 

REVIEW OF CERTIFICATE OF NEED PROGRAM. The Iowa 

14 department of public health shall complete a comprehensive 

15 review of the certificate of need program and shall submit a 

16 written report of the findings and recommendations as to the 

17 continued relevance of the program to the general assembly by 

18 January 15, 2000. 

19 EXPLANATION 
20 This bill makes changes to the certificate of need (CON) 

21 program. Kidney disease treatment centers and hemodialysis 

22 units are eliminated from the definition of an institutional 

23 health facility with the intended result being to not review 

24 these services under the program. The capital expenditure 

25 threshold for review of a number of services and types of 
26 equipment are increased and certain conditions·are placed on 

27 review of other services and expenditures. The bill exempts 
28 certain services and equipment from CON including certain 

29 nonpatient care services such as parking facilities, 
30 redistribution of acute care beds under certain conditions, 

31 intermediate care facilities for persons with mental 

32 retardation, psychiatric medical institutions for children, 

33 replacement or modernization of an institutional health 

34 facility under certain conditions, hemodialysis services 

35 provided by a hospital or freestanding facility, and hospice 
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1 services provided by a hospital. The bill establishes a 

2 minimum application fee of $600 and a maximum fee of $21,000. 

3 The bill also shortens the period between the time a letter of 

4 intent to offer or develop a service requiring a certificate 

5 of need is submitted and initiation of the application process 

6 is begun from 60 to 30 days. The bill provides that the state 

7 health facilities council is to meet as necessary rather than 

8 at least once monthly. The bill also deletes a reference to 

9 CON review of psychiatric medical institutions for children 

10 and directs the department to conduct a review of the CON 

11 program and submit a report of findings and recommendations as 

12 to the continued relevance of the program to the general 

13 assembly by January 15, 2000. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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>:.~'' , 
sr.~ATE ;;r !.F. n;; 

AN ACT 

a~LATn.:~ TO 'i'Hl:: C:::R'l'Ir!CATt-; Of-" NE:~D rROG~AA. 

AI:' I'l' E~AC'HI) 8'i 'IIIE GEN!-:RAI, !\SSE.'~BLY Of- THE S'IATF: o; IO'NA: 

S1.•ction i. S~ction llS.6l, ~ubr.e-ctl.on 14, Cell~ 1997, i:. 

e:nendcd to read as follow~.: 

14. ''Instit11tionat heal~h facility'' means any ~f t.he 

followinq, without regard to whether t:'le facilities refe-cred 

to are publicly or privately owned or a1·e organized fot profit 

01 not or '-lhether the C"acilil.:ic!l are part of or sponsored by a 

hea!t.h ma1nt.enance organization: 

a. A hospital. 

b. A health care facilLty. 

e;- -A ·k td!"!ey · d t !'te~~f!'-t ret'l~!'l!'l'lt -cent:~ r 1 -1: ~d:adi-~~ ··a~r 

F.ret!~tandi-~HJ ·i't~tllod t 11 ~ y~i-~ -~ni-t -b~':"-n~t- inei tttl t l"'tJ -!'I r\y-· he~e 

he~edtbly~t~-anitT 

d £• 
e d. 

An orqanlz~d outP<-ltiP.nt health facility. 

An outpd:ient: surgical facility. 

A corr:nur:i~'l mental health facility. 

.\ blr!::l center. 
' .. 
q t. 

St,\:. 2. Section 1.15.61, subsection lS, paragraphs c, e, 

and g through rr, Cede 1'.19"1, are- <lM(~nded ~o r~ad as follo·.,.s: 

o.::. Any capi~al extendLture, 1~.1se, o:- donatio:"! Oy or on 

.;~;>half of an institutional health facilit:y in exces!; of '!i:qht: 

o_r:'? _!'IU~-~.0!' C iv~ hundred thousand dollars within a t·.,.e:ve

mcnth pe.-ric:d. 

e. Any ex,Jcnditure 1n excess of three fiv_~ hundred 

thous~nd dollars by or on behalf of an institutional heal:h 

!dcil_ty ior tealt;1 services which are or ~i.ll be c(f&rfd 1n 

llr t.h~o~gh an ins~itutional health facil~ty at a specific tLnP 

but: ..,.;liC!l wer~ n..:•t ot('-'"'d on a r-eg:1:,1:- t--asi"!l 1n or througl: 

:hat instit:1tio1al ncalth f~cil~ty w1t~in the t~elvc-mon~h 

per icd pr ~.:lr to ~.hat : ime. 

• • 
Sendt.P ?'i 1.:- 236, p. ? 

q . .'Hlf acqui'!lition by or on i"lf!half of .1 O~a:tc• 1:a.c~ 

prov.iriE.·r or a group ot ncalth cart• provi.dt=!rfl of anJ pu~• .. :'=.• of 

replacP:"'t::nt PflUi~>.-ent. ... :lt;t'. a Vdlue 1n excess of fo~r ~.!! 

!!!}J.li~_'2.._j,ve h•.Jnd~ed tho.Js<u•.d dollar:.;, whPti1~:>r C.l.'qOJired by 

purchd:;(!, lear.c, 01· dl1nation. 

h. Any <l.cquisition by o~ on b•~h.u.H of •l health carP 

fH<:Jvider or gro .. p of hP.alt.h car~ provider;; of any ['H!ce ;)( 

C?quip.""~ent. wi.th a vai.uc in ~xcesn of !:ht-~'!~ 9n_c m_llli_on ~~\'0:.0 

hdn(jrcJ thousand dolLus, ...,hrt.hcr dcquired by purch<l!W, !•.>a:H!, 

or donaticn, whic:~ re-::;ulta in l~P. off<:ring or dev<:lopren': of il 

hPe:ltfl ::>~rvice not previcusly provided. A rr,::)!)il.e service 

provldeci on il cot1tract: basis is not con:1idered to have been 

previously prcvided by a h~alth care provider or group of 

health co~e providt:-~s. 

i. Ar.y i:IC:q'Jisition by or on O£!:-J<llf of an 1nstit.utional 

health facility or a health maintenance org.:1nit.atlon of any 

pie(:*!' of replact•mcnt ~Q•Jipment with a Ycllue in ·~xc~ss of foar 

9n1~ r,o~lli.~~~e hundu~d ::.housan<! cioli.aru, · ... nether acqu~red by 

purcha~e, ledse, or d:~nation. 

j. An~· acqui:;itlcn by or on behelt ot i.ln LntHi.t\otional 

h~alth facility 01 healtt ~aint1~nance orqanLzatLon of any 

pi~;>ce> of P<:iUi.pn<t~nt witt-. a ·:alue i.r: ~xce:;:-; of t=hf'ee 9J.Ie .. ~~lli.on 

(i..~ t:undrcd t.housanC do:lars, .,..hP.th~r acgult·cc. by p".lrc:'laee-, 

lf~<t~.~. o:- donati.on, · ... n:.o.::h te.:;ults in the :.:>th~ring or 

<!~velopnent of a he-olth sP.rvicc not ~>re•;ious~y provided. A 

m0bilP so:rvict~ providt~d en a contract basis i::; not con:;idered 

t:o hilve been ~revi0usly provided by an Lnsti.tutior-.• -d healt.h 

faci.l ity. 

.<. Any <tir transportc1Lion ~y~tel"l seryice- foi 

t.ransportat len of patients or rr.edkal pc~::;onnel .2.Pere~ 

!!!.!C~.J9~ n~t: .. ~.tu: i0nd:_l ~-e~.~ t_h ~ac!}i._t . .z. .. ~~-.ZP-?<:!f. :.c _t_!n~ 
but_ ~.I. en __ was :-.pt· ... ?(~£!:ed....2.!!.._~--r~~ ~a-~ is t~. q-:- __ ':_h!_o_,_t_gh 

t !!_~ ~ i_~·" t _ t. u !·. ~:2_1~<1 1 J!~!1 ~ t t_1 f: !-C..i .. l.!.!:.i:. !! i._t I!_ -!E.__! ft.~ . t :.,.e 1 :-:e:-_:no n t ~ 

p(>r ~.2~ pr !..2:::. . t.~. t_t;~-- -~~~- i.!_ i.s:__!-_il~~. 
l. Ar.y rnob!.le :tc~~th se~vice -.. ·it!-1 i\ valo . ..!.' in exeC!:!-\ ~.Jf. 

~hree cr.e _ :n i :_.!_j..2.!!.._!_~-~-e ln. nC: t.:>d tt:()t..Scl.l~d doll<l r s. 

m. ;>.ny of thr_· fol~m.-ins: 

(/) ., 
~ 
w 
Ol 



Soe!niltf: f'il~ :n6, p. 3 

(1) Cc"!.~Cia<.: cat;,et.('ritat:on S'~r·.-k~

{21 <l?~" h~art s~rqical servic~. 

(3) Grga~ tc.lnspiant~t~(ln scrvic~. 

1 ~ l .1~u~.! .. :~ tJ.C?!:. t h~r~_py .. Sf'~ 11 ..!:..._'-'~ _apJ_>l_y i._!~~--· 1::!'· i_?: ~ n; _ r .aj._i :1..!._ i •::: . .r' 
~ cr __ ~ t?e._~ rea tl!'~~nt _ of_ ~~I ~ qnc1n~. __ 9 ~ ~~~~'!- u.§: i ~9 ~!:9'!.vo; ta_g_~ 

t:::_te.~n~l ~-a~.:......eq_uiE_:".e!?t-. 
Se•; .. L $(~ction 13'>.62, 3ubs~ct.i.0:1 ]., ~l-::~l'i!.gtilp:l c, Cvlo:..• 

1997, ~s dme~ded to read ~G followB: 

c. 
~::;E~II~G:;. The co\lncll sr .• o~.l hol~ an 0r<:pnizat.ior.aJ 

me~t :.:~g ul :uly of ~ach vdC-numo~ud i'~i.H, •H iiS ~~oon 
t.b:~~attP.t il.!l t.he new ap~<>lnte~ or appo'lnt""''f• arf" confi.rrue-d 

a:1d have qualified. Ot'nec meetings shall be helC ~tt:-iet~~~ 
once .. cach-11\!H\\:MT "l!lnd-Nl)"-be .. l'!e ~fl-fl'!')te·-E "~q~::~nt: ty- H ~~ 
n~cP.ssa':'y to eno~~.blc the council ~.o ~xped~ti.8u-sly discharq(· 1ts 

C:J:ies. Meettng dates ohall be se~. upon acijO\:~nwP.r:t O':' i:Jy 

call of the chair!)ecson upot) fivP. day?.' notice LO <::he other 

:"''er.tbers. i:ac~ me:Ttber o: th~ cou:-~c~l shall tf!'C('iVP. a pee <Herr. 

as specifi.o?c! in sect1on 7?..6 ar.d r('imburoet.P.nt ~or ac:.ual 

expenses '"'hi'•c engaged i.n official •luti~s-
Sec. 4. Section ll5.6l, sub5ection 1, Code 19~7, is 

Gt;n<?r.d~,; tc re.1d as follc ..... s: 
l. ~ ue-..; ir.atitutiC>r:al hCcllt.n sprv~cc or ct".Gtr,(p:•1 

ir.:>dtutional health ~er·Jice G:,all not be offered or d1~v~l0~l€'d 
.;') Ulis ~'::c.;.C' wi"::hout. prio: a.ppllCaLion •.o the Jepa:~n·~·nt f~r 
<:!.nO rece•?t of a .::~ctific<HC of need, ?ursua1~t t.o U•i-s 

Ji'Jision. 'Ih~ applicat.ior. Bh<Ll be made upcn fon;·s furuis;,.,.,d 

~J!" pt·escr i~~d ':Jy the de!).lrt.rn~r.t. a~.d ~hG.'.l cor.tain sud• 

i.r.tl)r:nat. ioc as the de?art:nflnt ':la'J n~s'-'ire u:1d~r this divisi:Jn. 

ne a~pl i.e.:.':: ion s~all be acco:npanied by a fee equi•:al(•nt La 

thce-e-tet~lh!> ot one percent of the .-wt:.clpat.ed co::ot. of t!t~ 
pco~t!Cl ~i.!l' ~ nin;~l!t:......_f..!_!LO~. s.!:._>:_ h_':!_lld!~~_j~~~c~_'-,!£2.....-:'. 
m<_0>..!!l_U!!\. fee-~- twe::_~y-o~__!hOI.l~_n? _ _s!':l~i-a~~· Ttl~ :ee sha~ 1 

r~~cnitt.e.'! by the depac>;.:-.ent tc the trNl.:-.ure-c o( s':ate, w1w 

:~n;ill vl<:~O.:t! :t i:'l ttH~ genera! fund 0f -:.he state. 1: an 

ho 

,oppl:.ca:ior. is. vol..,nt.ari~y wi.tt'.dl·awr. · .. ·it..h~:"l L'lirty caO.eno.i<1r 

days aft.cr ~Jbmissicn, se~l:nty-tivc percc:'l': of ~he app:ica:ion 

} .. ~. • 

S~1at~ Tile 136. ~-

t'~e ~h.:dl ':';('!'ref u'dt•6; •f t~e .lppl.G,HiV:'l 1~ •Jo~•Jn':<.,ri:y 
"''it:H!rdwn :1o:o:·l'!' the:n thirty b.Jt · .. ·itto.in s.ixl;' <!<J.y:-. af:t~• 
~~utnias~:lll, ti~t:y p1 .. •rc(•nt. of th(' appLc.:.tiun feO? ~.h<'.~l o ... · 

rcfunde-:; if :tw a~pllcation ::; withdra,.·n •:::.'.•.;nt.:.ri.~y nwr~ 

t.'lan ::>lx<::y days aft:e: 5Jbtn~!'>~ior., t· .. ·enty-::lv0 perccr.t c-f th•~ 
app:ic~tic-n •~~ shall h~ ~etund('~. ~otwit~stan~ins the 

reqo...;:re6 paym~nt ,,:= an appl ~cat· .• on :e~ ..:nd~r tt~is !.H!D~.-~ct .rln, 

an applicant for a ne~ ins-::i~~tlon.:.l hPal~~ s~rvice ~= a 

chAnged institutio~al heil~th !!-P~vice off~red or dP.v~l:)ped Oy 

ar1 inter~edi~te ca~e tac:li.ty toe persons w~th mpnta~ 
reld!dation or an in~et~ediatE! Cilre facility for person5 ~ith 
rue:1:.al :.llness as definP.d ?ursua~: to section 13SC.l i.s ext~mv~ 

from paytf.P.nt of t:1e applicat.~on tee. 
S~c. 5. S~ction 135.63, subSI~dlOil 2, paraq:aFh a, Co6e 

1997. i!; am~nded to read .19 tollow.:;: 

•· Privdle of[ices and private cl1nics cf an individual 

physician, dentis~, or oth~r pra~titlo~er or g:oup of healt~ 
care providl:':r~, exc~pt as provided by S(>Ction 13S.hl. 

s~bsec~i(ln 18, pa:agraphs ''g'', a~d ''h'', !"~ ''rn'', and 

sub~a:ct:.ons 20 and 21. 
Sec. 6. Sec~.ion t)S.61, sub~iect.ion ?., Cod~ :~?·n. ~f. 

<tro.F>Jv.le(~ by adding the fol.ic.-..·ing ne·"' parag1·aph5: 
i· The con:otrul~t.iot~, lt'.)dificati0C, or 

NEW _?~~-9~l\-~if· 
r(•plac~ment of nonpat:ient care !;.(!rvicf!':~. incl\:d1ng. parlcin9 

fa.-i.lit .• cs, heati.ng, \'en"::llc.:.ion ar~d air c::.nditionins systP.rn.:., 

corr,p\ll'.~rs. telept·.otH~ sy!;tems, trcdkdl office bui:Gtnqs, ar.d 

oUtet· p~?jects o( <t si;';li~ar na:.ur~. r.otw~thst·.andul:; any 

provi~l0n ~n this di~ision to t.he contrary. 

NEi~ _PA~.A-~APf.. !: • The redistribution ot cedf. by a 

r.cspit.l·~ ·..-it~ir. t.Le ac\:tf:: Cdl'(.' cet<:!qory ct bed •.JS.:!.ge-. 

;;ot;.•it.h:~~.;u:di.rlg .wy pcovi:-~ion :.:'1 this ,ji-Jisi::Jn to '-~c 

cont.rcHy, if all?( t.hP. follo.,.ing conditio~s ex1st: 

(l) ':'.'hP nospit.:tl repcrt:; t.o t.he depatl".l'ler.t the nurrber il:1J 

typP. of bec'.s t.o h~ :edi.:-F.rlliuted on a forn prC$G:i!:f.•d ':)y t:H! 

<:!PpiHttnP.:l~. ilt l~as'. thi:t.!' dc.y~ ceforc t.ne cedi!Ot:i::JUt.i<.;r .. 

• 
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( 7) The- ho5pital l'("!p:>rts th1~ nP...,. di>:.tl' ihut· i<)n of b~ds on 

i.!:.~; r:ex':. cl0:11lal ~epon to the departrncnt, 

!f t.hesc condition~ are not r~t. th~ rcdistribu~ion 0f beds 

by the ho3pit.al in ~ubjcct to rev1uw as a nc~ itlstitutional 

t~alth service or c~an~c1 institutional hPalt.h ser~ic~ 

p-Jrsuar.t to secticn U~.6l, sub!lect:i.on 18, par,lgcaph "d", an~ 

is 3~bject to sa:"~ction!> und~r necti.cn u;.73. 

~~;li..J'AR~qR~-~· l. The r~plar;c;,cnt or rnudcrnir.ati1Jn of any 

!nstitutioncll he-alth facility if tho replacenent or 

roderniz<:~tion dvP.s not add new h&alth services or additi(•na~ 

bP.d capacity for exist:inq health services, not-.oit.hst:andlnq d!1j' 

p1·ovisi.on in this divinion to the contrary. 

N~W PA/U\9R.A~H. It".. lh:crodialysis ser\'ices proviOed by a 

hospital or treestandinq facility, notwithstanding dny 

pr~~ision in this cii~lsion to the contrary. 

~EN P:~~9!!!"':-l~~· n. Uospice gcrvices providPd by a 

hospital, not:withstandinq any provLsLon in this division to 

the contrary. 

Nt:'.; ~~~Aq_13~~· o. The change in owners-hip, lic•~nsur(.•, 

ctganiz,ltional structurf!, or d~siqnation of the t.ype of 

institution~! health facility if the health serv1ces offered 

by the succ(.•ssor institutional hP<llt:, facility arc unchanged. 

~1::-!1 ~ . .:-.iU'-GRAPII, p. Thl~ con•Jer!;ion of an existir:q numbL'r of 

b~1..b by •ln internedl.Hc care f:aci :- ity for pE:.•rsons wit.:'l mt!nl.:~l 

ret.ardaticn to a srraller facillty cnvironme:1t, ir:cLH!ing but 

no~ ::.irnited to a cc:-.m~Jnity··ba:oc:i envi1·on~C'nt. w.'lich does not 

1·o~sult. in dn incn~ased nu:"'bcr ot bed:., not· . .-iths~anC.ing c.ny 

provisi!Jn Ln this division to the contrary, includins 

subsection 4, if all ot the tolloving conditLons exist: 

(1) ~he intermediate care facility tor pers~~s with rental 

ret.,Hddtion repcrts the number ar.d type of b.eds to be 

C0:"l\'P.rted on d form prescribed by the dep.:ort;rcn:. ,u least 

thirty aays before the conversio~. 

(2) Th~ in~ecr·.\~d:.ctte care t~;~ci lity for pcrsono ·..;ith n0ntal 

ret,HCdt ior. rE:ports U:P convers1on of beds on L!::'". r.ext an;,ual 

1·cport to UH: d"~l<"Ht . .-~nt. 

, 
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Sc-r::. /, SP.ction 135.61, ~.~ub!':P.cli0n -1, unnumbereri pdrclqr.~p!"t 

... , Cod~ 1')97, is .:1mendet! to r~ad aa follows: 

For the pericd hcqinning July I, ~99S, a~d endinq June 30, 

:99"1 }_99_8, the dep<.lr:nwnt shJ.ll no~ proc1~:~~ appli.cat.Lons for 

<tr.d t.he councLl !".i'ull not cor.~ider ;;. n~w 1H ch.lngPd 

in.otitutio;,al he,ll::h serv~c~ f:Jr an :ntt'!rm~~:iat~ C..'lre L'.cilitt 

for pr-r~on~ wiLl nw:Hnl rct:-trd.ttic.;n '.'x•:t•pt. t>l; pro·,;io.:<..•d in th1:; 

subs~=t ion. 

Sec. 8. Section ~1~.63, subsection 4, pa:-agrdph a, 

unnumCer~d ~'aragrJ.ph 1, CoCe 19':n, i"!:i ana•nd•:d to n~o.d a::. 

tollows: 

F"?r the period beginnins July 1, 1995, ctn~l ~~nding June 30, 

1991 ~~· the depc.Ht:nent and ccu:1ci~ sh.1ll pt·11C~SS 

applicatior.::; <lind cor.sidcr a9plicatifJ!l!.> if eithe~ of ':.ne 

following COTloiition;, arc met: 

Sec. 9. Sect.Lon 1)5.65, suhsPct.ion l, Code l<J9"J, is 

-lmended to read .:1:·:. fellows: 

1. Before ap;:>lting for a certificate of n~cd, ~::.1e sp;)nso: 

of a propo.::;cd nP.'.ol in::;:itutioncll health sl"rvice or cnangcd 

institutioncll he-alth sP.rvice ~hall sub:nit t.o tht!" dP.part.rent a 

letter of i~te~: ~o otfcr ~r deve-lop d serv1c~ requLrLng a 

c~r~.ificate of need. fhf:> letter shall C>t~ !ovbnitteci as soo~ as 

po~~!;iblc aft0r i:'lit~ation of the applicant's pl.1:1ning proces:.;, 

c.nd in any c.:J.sP not le:;s thar. !d:xty ~.hirty days b~f<"H~ 

app~y:~g for a ccrtiticatc cf need a~d before substantial 

expendilutes to offer or de~elop th~ service arc r·a·le. The 

lt-tte:- shall include a brief dP.scri?tion of th~ p~:Jpo!'t~.:i new 

"?r ch.::H:g~d 3erv1ce, lt5 locatLon, and its ~!.>tir.:',.Hed o:ost. 

Sec. 10. Section 135."11 1 \Jr.numbel·~a pata<Jraph 1. CcdP 

l"'J97, is amended to read as tcll.ows: 

A certificate of ne"d shall be valid for .t rax:mu111 ~~f one 

yeac £row t~e date of issuance. Upor. the ~xpiration -,f th~ 

cen:ficat~. cr at any cariie: time «hLe the cer".ific:ate is 

va. id tt".c tioJdcr tl'.cr~:)f shall provicie the depart:-:1ent such 

~n!orl!ktt.ion ?ll the d.:-ve-lop:'lPt:t of the project covert~d hy ::he 

cert:f:cc>tt? aa the de9ar~ment may rcquc!l.t. The cz:.unc.:il shall 

(/) 
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:ietc-riTiOf! at th•~ crhi .;.( thn cert.dic:atinn p~riod ·..;t~o?'t',-!"1 

:;·~ffLCLP.:"':t pr:;.9rcs'·~ ie. being :ncde on t.tlc C.c·.;e",op:n~n•. -:f ~.hP. 
pr~ject e~d-v~~~~er-t~~r~-ha~-b~~~··c~~pi•e~ee··~;~~-~ny 

cnM~h t :i: ~rt~-o~··wi'! teh·· ~ !1'!!'-t)e~ee··of- th~ -c~ rt: t I' i:e!'l~e-•t'l!": -r"~"' ~!"~I:\. 
·~-he ccrtiflC.HI:' cf need :1ay be exte-nd.:-d by t.nP. CIJ\_no:;i~ for 

adiit:icr .• 1~ 9eri.cds of time as are rca~onably :lCC:t~asil:j" ;.r~ 

c>:pcdi~.i-:.u:;~y comp:ett~ tne prcject, but ray bP. !f~v<•kPd by ':".h€' 

-=~.;.unci.) at t:Jc end of tht! first. o: any subsf.'({\.Cnl 

c•~rtific,\ti.on perlo.:i for insufficient progr~s·.; in c:t.•vo?:'.lpinc: 

t. -:1~ pro)c•~l". or· nonet'!~p:l i:el'lee-wi:th -a:"',--coM~ i: t" t•.)!'l~ -.,1'1- .. tttc~ 
t ~!Hl~tnee ··of- t:tle-e~rt: i f-te~te-wes -p'!'!!tt' :i:sed.. 

Sec. 11. RP.VI£W Of' C!:RTH'ICJI.'!'~ OF NEfD PROGRAM. 

l. a. Th~ Iowa dcpart-:;.ent of public healt:J shall complrt~ 

<l cc;.oreht>!"lsive r~vie• ot tnc certificate of !'lecd ptog~ar. a:~d 
~he.ll ~ubm.i.t a writ-.:en report ot: l.h~ findin<J::> anrl 

recocr,:nendat ions a.!\ to the cone i nuec!. rP.levan'e of the pr•.l<JI·~m 

to thP general a;:,nembly by January ~:.. 2000. 
b. Fo~.or mcrnher::; of the qene>ral .ls&~:l'bli' "!lhall be apptli.lltt'!d 

to clSSi.st the Iowa Ocpartr-.ent of puOli.c health in cc:n~).e: inq 

t!'le revle"'·· The <::err.~r. of T:he lcqL:;lative 111embers sha~l be- ffJ~ 
en~ year ":H~qLnning and ~nd~ng as ?tovided in sect.~o)n .S9. '.9 o: 

u:'lt:il. t.h~ir su<:ce~lsors are app0in-::cd. Appo:.:;:mcnts shd~l 
r;c:;~p~y with sections 69.16 <.~r.d 69.:6A. Vacancies shall t>e 

fllled 1n the SC\:':'Ie :Tidnner as thf': or i.ginal appoint:'"IPnt.. ?.ac!"l 

legis:o-:.ive :-:-.err.ber !>h,lll receive ox·:na;e:1Dat.ion pursuan~. tG 

s~ction 2.10. The .egislat:.ve tr . .-;,111h0r:~ r.h,'lll ~e app0i;"lt~c! as 

follows: 
( 1) T·.oo ::1err.be:-s of the- senat:e appointed oy L'le m.ajor:.ty 

~cader o! the senate aft.cr consultaticn with t.he m1no:-1ty 

l!!ad~;-r of U·.(' senate. 
(21 Two r-~rbel"~ of t.he ho-.J~e ct rcpre:;en-::ati'!P.S •l?[!0illlt!•l 

by the sp~?aker o! the ho;Jse aftt"!r con::;ultat.~on · • ..-ith tt~P 
m<~jot·i.ty leader artd t:t-.e ~inority le.:.der of the hcus<'!. 

2. Ttl~ Iowa d~p.-o~·t;r~r.t of publlc ~'le•1lth. '.he C.epc;.rt:nE:r.t of 

h"'r'dll S('C\'lces, ar.d the df':pa:tiTP.nt ::.t inq:ec~.io~;s .1nd appca~~ 

shal.l cc-nCllCl 1. re·.;ie'-" o! the req ... lla~lO!"I of psychi.:.:r~c 

• • 
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tred.c:al ~~s~i-::~t.ion~ for ch1:d:cn and intermed~ate c~:e 
f;scili.ti.E'S fe-r pPrsons ·.o1U·. ment .. ll rct<Hdal.~?n. The r~vi~·,.. 
~hcd: ~nc~vlr: a r\~VlC.,., :)~ th~ rr:)r,)1.0t~u!t! lcl''lqua~~~ in .:,t!•~t.iC!\ 

13S.6L :;u":l~'·ct.:.o:'l ~. n.-le::.ti.r.q tv ir.LI:·r:-~cdi<~r.c car{> f<tci.li'.i~~~ 
f•H yer!i.O:'lS ·.oith !l'e!'lL<:tl retard~·.icn. ':i'hc d~?~Htmcr:t!! ;;t:;!~l 
su~m\t jo~nlly to the g~nerat assembly by Jan~ary lS, 1998, a 

wr L: to~r. rt:>p;)r ~- ·.dth rec0JTUI'enciatLO:iS t:.l o:-l im~:'lal.t"! ~lu?: ic.o~t ·.vt• 

:~qulat.~on o£ t.t".es1~ i.nsti.:ut:ional p!oqrc3::"1::>. 

MARY E, KRAHFR 

Pre~ident of the Sc~atP 

IWN CO~BE'l'T 

Speal< e r of the HO\t~;c 

I t;er~by c:et"t.ify that this bill or~gi~atcd in the Se~at:e ar.d 

is ~nc~n as Setldt~ Pile 23~, S~vP.~ty-~evc~t.~ GC~I!!At ASBP.mbly. 

"'' ··lkr I - 199"/ 

':'t-:RRV F:. HR~NSH-.ll 

Gcvern:)r 

Y.AJf) ?AT GUNDWSON 

secreta~y of the Se~ate 
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