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1 An Act relating to the certificate of need program.
¢ BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 13%.61, subsection 14, Code 997, 1is
amended to read as follows:

4. M"Institutional neaith facility" means any of une

-1
T
L

following, wiihout regard to whether the facilities refer
to are pubiicly or privately owned or are organized for profit
or not or whether the facilities are part ci or sponsored by a
nealth maintenance organization:

a. A hospital.

b. & nealth care faci_ity.

er--A Rrérey-dissase-treatment-eentery-rnciuding-any
frecstanging-newodrarysis-urtt-but-net-tractudzng-any-none

remedratysis-units

¢ c. An crganized outpatient health facility.

e d. An outpatient surgical facility.

£ e. A communlity mental health facility.

¢ £. A birth center.

Sec. 2. Section 135.61, subsectlon 18, paragraphs c, e,

and g througnh m, Code 1997, are amended to read as follows:
c. Any capital expenditure, lease, or donation by or on
benal® of an instltutional heaith facility 1n excess of erqgnt

cne millicn five hundred +hgusand dollars within a twelve-

month period.

e. Any expenditure 1n excess of three [ive nundred

thousand doilars by or on behalf of an institutional heaith
facility for heaith services which are or will be offered in
or through an institutional health facility at a specific time
put which were not offered on a regular basis in or tnrough
that institutional health facility within tne twelve-month
pericd prior to that time.
¢. Any acguisitlon by or on behalf of a nealth care
provider or a4 group of health care providers of any piece of
0

repiacement equipment with a value 1n excess

mitiion five nundred thousand dollars, whetnhe: acqu-red by

n. ARy aoquisgition ny ooroan behall af o healrth ooare
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provider or group of health care providers cf any piece of
equipment with a value in excess of three one million five
hundred thousand dollars, whether acquired by purchase, lease.
or donation, which results In the offering or development of a

health service not previously provided. A mobile service
provided on & cantract basis is not considered te have been
previously provided by a health care provider or group of
health care providers.

i. Any acquisition by or on behalf of an institutional
health facility or a health maintenance organization of any
piece of replacement equipment with a value in excess of four

one million five hundred thousand dollars, whether acquired by

purchase, lease, or donation.

}. Any acquisition by or on behalf of an institutional
health facility or health maintenance organization of any
piece of equipment with a value in excess of three one million
five hundred thousand dollars, whether acquired by purchase,
lease, or donation, which resuits in the offering or
development of a health service not previously provided. A
mobile service provided on a contract basis is not considered

to have been previously provided by an institutional health

facility.
k. Any alr transportation system service for
transportation of patients or medical personnel offered

through an institutional health facility at a specific time
but which was not offered on a regular basis in or through

that institutional health facility within the twelve-month

period prior to the specific time.

1. Any mobile health service with a value in excess of

ehree one million five hundred thousand decllars.

m. Any of the following:

(1) Cardiac catheterization service.
{2} Open heart surgica. service.

£3) Organ transplantation service.

{3) Radiation therapy.




Wi bk

Joood

)

L¥e]

Sec. 3. Section 135.62, subsection 2, pzragraph ¢, Code
197, is amended to read as follows:

c. MERTINGS. The council shail hold an organizational
meeting in July of each odd-numbered year, or as soon
Lhereafter as the new appointee or appoiatess are conliimed

7

and have qualified. Other meetings shall be held at-ieast

snee-eack-neonthz-and-nay-be-held-more-freguantdy-f &

%]

necessary te enable the council to cxpeditiously discharge 1ts
duties. Meeting dates shall be set upen adicurament or by
call ol the chairperson upon five dayvs' notice tQ the othner
merhers. Each member 0f the councii shall receive a per diem
as specified in secticon 7BE.8 and reimbursement for actual
expenses winlle engaged in official duties.

Sec. 4. Section 135.63, subsection 1, Code 1997, is
amended to read as follows:

1. A new ingtitutional health service or changed
institutional health service shall not be offered cor developed
in this state without prior application to tne department [or
and receipt of a certificate of need, pursuant to this
division. The applilication shall be made upon forms furnished
or prescribed by the department and shall cortain such
information as the department may regu:re under this division.
The application shall be accompanied by a fee egulvalent to
three~tenths of one percent of the anticipated cost of the

project with a minimum fee of six hundred doliars and a

maximum fee of twenty-one thousand dolilars. The fee shall bhe

remitted by the department to the treasurer of state, who
shall place it in the general fund of the state. If an
appiication is wvoluntarily withdrawn within thirty calendar
days after submission. seventy-five percent of the application
fee shall be refunded; if the application is voluntarily
withdrawn more than thirty but within sixty days after

SuOm. =030, fifty percent 2f the application lee zhall be

Y S S : - T S S e 3 \ ST R -
reflunded; f vhe appllcation [5 withidrawn wolunzarily dore

-

than sixzy Jdays twenty-five percent of The
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application fee shall be refunded. Notwithstanding the
required payment of an application fee under this subsection,
an applicant for a new institutional health service or a
changed institutional health service offered or developed by
an intermediate care facility for persons with mental
retardation or an intermediate care facility for persons witn
mental illness as deflned pursuant to section 135C.1 is exempt
from payment of the application fee.

Sec. 5. Section 135.63, subsection 2, paragraph a, Code

L ¢ - ¥ - FUR Sy e
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1987, is amended to read as follows:
a. Private offices and private clinics of an individual

[
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physician, dentist, or other practitioner or group of health

care providers, except as provided by section 135.61,

— b
=

subsection 18, paragraphs "g", amd "h", and "m", and

subsections 20 and 21.
Sec. 6. Section 135.63, subsection 2, Code 1997, is

= b
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amended by adding the following new paragraphs:
NEW PARAGRAPH. j. The construction, modification, or

o
[#+]

replacement of nonpatient care services, including parking

—
0

facilities, heating, ventilation and air conditioning systems,

%]
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computers, telephone systems, medical office buildings, and

[ye]
Pt

other projects of a similar nature, notwithstanding any

[ S ]
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provision in this division to the contrary.
NEW PARAGRAPH. k. The redistribution of beds by a

[
=

hospital within the acute care category of bed usage,
notwithstanding any provision in this division to the

ST
U

contrary, if all of the following conditions exist:

0]
|

(1) The hospital reports to the department the number and

NN
woowm

type of beds to be redistributed on a form prescribed by the

department at least thirty days before the redistribution,

(W V]
L]
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{2) The hospital reports the new distribution of beds on

e

')
(g ]

its next annual report to the department.

1% rhese conditlions are not met, the redistriouticn of beds

ad (W)
LT OO

Dy the heospitai is subject to review as a new lnstitutional

nealth service or chanced instizutional healith service

Lad
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pursuant tc¢ section 135.61, subsection 18, paragraph "d", and
is subject to sanctions under section 135.73.

NEW PARAGRAPH. 1. An intermediate care facility for

persons with mental retardation, as defined in gection 135C.1,
notwithstanding any provision in this division to the
contrary.

NEW PARAGRAPH. m. A psychiatric medicai institution for

children. as defired in section 135H,1, notwithstanding any
provisicn in this division to the centrary.
NZW FARAGREPH. n. The replacement or mocdernization of any

instituticnal health facility if the replacement or
modernization does net add new health services or additional

bed capacity for existing health services, notwithstanding any
provision in this division to the contrary.
NEW_ PARAGRAPH. o. Hemodialysis services provided by a

hospital or freestanding facility, notwithstanding any
provision in this division to the contrary.
NEW PARAGRAPH. p. Hospice services provided by a

nospital, notwithstanding any provision in this division to
the contrary.

Sec. 7. Section 135.65, subsection 1, Code 1997, is
amended to read as follows:

1. Before appliying for a certificate of need, the sponsor
of a proposed new institutional health service or changed
institutional health service shall submrit to the deparcment a
letter of intent to offer or develop a service requiring a
certificate of need. The letter shall be submitted as soon as
possible after initiation of the applicant's planning process,
and in any case not less than sixsy thirty days before
applying for a certificate of need and before substantial
expenditures to offer cr develop tne service are made. The
letter snall include a brief description of the proposed new
37 changed service, ins locaticn, and its estimated cost.

.7., unnumbered paragraph 1, Code 1997,

[

Sec. 8. Section 13
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1s amended to read as
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A certificate of need shail be valid for a maximum of one

year from the date of issuance. Upon the expiration of the
certificate, or at any earlier time while the certificate is
valid the holder thereof shall provide the department such
information on the development of the project covered by the
certificate as the department may request. The council shalil
determine at the end of the certification period whether
sufficlent progress is being made on the development of the
project and-whether-there-has-been-compitiance-with-any
conditions-en-which-+sauance-of-the-certifteate-was-premssed.
The certificate of need may pe extended by the council for
additional periods of time as are reasonably necessary to
expeditiously complete the project, but may be revoked by the
council at the end of the first or any subsequent
certification period for insufficient progress in developing
the project er-noncomptiance-with-any-condrtions-an-which
tssuance-of-the-certificate-was-premised.

Sec. 9. Section 135H.6, subsection 4, Code 1937, 1is
amended by striking the subsection.

Sec. 10. REVIEW OF CERTIFICATE OF NEED PROGRAM. The Icowa
department of public health shall complete a comprehensive
review of the certificate of need program and shall submit a
written report of the findings and recommendations as to the
continued relevance of the program to the general assembly by
January 15, 2000.

EXPLANATION

This bill makes changes to the certificate of need (CON)
program. Kidney disease treatment centers and hemodialysis
units are eliminated from the definition of an institutional
health facllity with the intended result being to not review
these services under the program. The capital expenditure
threshold for review 2f a number of services and =ypes 5f
equlpment are increased and cerzain conditions are placed =n
review of other services and expenditures. The Hl.l provides

“hat private offices and clinics otherwlise except Irum CON are

_6_




subject tc CON if the office or clinic provides radiation
therapy. The bill exempts certain services and equipment from
CON including certain nonpatient care services such as parking
Faclilities, redistribution of acute care beds under certain
conditions, intermediate care facilities for persons with
mentai recardation, psychiatric medical insiltubions for
children. replacement or modernization of an instituticnal

heaith facility under certain conditions, hemodiaiysis
services provided by a hospital or freestanding facility, and
hospice services provided by a hospital. The bill estaplishes

o

a minimum appiication fee of $60¢ and a maximum fee of
$21,000. The bill also shortens the period between the time a
letter of intent to offer or develop a service requiring a
certificate of need is submitted and initiation of the
application prccess is begun from 60 to 30 days. ‘The bilil
provides that the state nealth facilities council is to meet
as necessary rather than at least once monthly. The bill also
deletes a reference to CON review of psychiatric medical
institutions for cnildren and directs thne department £o
conduct a review of the CON program and submit a report of
findings and recommendations as to the continued relevance of

the program to the general assembly by January 15, 2000.

=S8 22658V 77
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SENATE FILE 236

g?' FISCAL NOTE
)

A fiscal note for Senate File 236 is hereby submitted pursuant to Joint Rule
17. Data used in developing this fiscal note is available from the Legislative
Fiscal Bureau to members of the Legislature upon request.

Senate File 236 makes changes to the Certificate of Need Program. The Bill
changes the definition of an institutional health facility and increases the
capital expenditure threshold for certain services and expenditures. The Bill
also exempts certain services and equipment from the Certificate of Need
process and establishes minimum and maximum fees.

ASSUMPTIONS

1. The appropriation to the Department Public Health would be reduced by
$60,000 due to decreased staff worklocad related to the Certificate of Need

Program.
The revised fee structure will vresult in a $1,000 increase in fees

collected.
The revised capital thresholds will result in a fee revenue decrease of

$129,000.

FISCAL IMPACT

The net effect rto the General Fund would be a decrease of $68,000 in FY 1998
and FY 1999,

SOURCE

Department of Public Health (LSB 2205Sv, VMT)

FILED MARCH 6, 1997 BY DENNIS PROUTY, FISCAL DIRECTOR
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SENATE CLIP SHEET MARCH 18, 1997 Page 3

SENATE FILE 236

§-3130

Amend Senate File 236 as follows:

1. Page 2, by striking line 32 andé inserting the
following:

"$tiy--€ardiac-catheterization-services"

2. Page 2, by striking line 33 and inserting the
following:

"t25--Open-heart-aurgiecatr-services"”

3. By renumbering as necessary.

By MARY LOU FREEMAN

CO —) O U s Lo k) b

S-3130 FILED MARCH 17, 1997
WITHDRAWN 2-/7-@7 ¢ pé3o)

SENATE FILE 236
S$-3127
Amend Senate File 236 as follows:
1. Page 2, by striking line 35 and inserting the
following:
"(4) Radiation therapy service applying ionizing
radiation for the treatment of malignant disease using

megavoltage external beam equipment."”
By JOHN REDWINE

[« L BN E ARV PU RN N

S-3127 FILED MARCH 17, 1997
ADOPTED 32-/7-¢>7

(P 630y
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SENATE FILE 236
5-3131
1 Amend Senate File 236 as follows:
l. Page 1, by inserting before line 1, the
following:

!
i
\_w“
Ry -

"DIVISION I".
2. Page 6, line 25, by striking the figure "2000"
and inserting the following: "1999",
3. Page 6, by inserting after line 25 the
following:

W00 ] O N fn L b

“DIVISION II

1 Sec. 10l1. Section 68B.35, subsection 2, paragraph
11 e, Code 1997, is amended to read as follows:

12 e. Members of the banking board, the ethics and

13 campaign disclosure board, the credit union review

14 board, the econcmic development board, the employment
.5 appeal board, the environmental protection commission,
.6 the-meatth-factitties-counctt; the Iowa business

17 investment corporation board of directors, the Iowa

18 finance authority, the Iowa seed capital corporatiorn,
19 the Iowa public employees' retirement system

20 ilnvestment board, the lottery board, the natural

21 resource commission, the board of parcle, the

22 petroleum underground storage tank fund board, the

23 public employment relations board, the state racing

24 and gaming commission, the state board of regents, the
25 tax review board, the transportation commission, the
26 office of consumer advocate, the utilities board, the
27 Iowa telecommunications and technclogy commission, and
28 any full-time members of other bhoards and commissions
29 as defined under section 7E.4 who receive an annual

310 salary for their service on the board or commission.
31 Sec. 102. Section 97B.41, subsection 8, paragraph
32 b, subparagraph (13}, Code 1997, 1s amended to read as
33 follows:

34 {13) Members of the state transportation

35 commissiony and the board of parole, and-the-state

36 heaith-factrirtrea-counnert unless a member elects by

37 £iling an application with the department to be

38 covered under this chapter.

39 Sec. 103. Section 135.74, subsecticns 1 and 3,

40 Code 1997, are amended to read as follows:

41 1. The department, after study and in consultation
42 with any advisory committees which may be established
43 pursuant to law, shall promulgate by rule pursuant to
44 chapter 17A uniform methods of financial reporting,

45 including such allocation methods as may be

46 prescribed, by which hospitals and health care

47 facilities shall respectively record their revenues,
48 expenses, other income, other outlays, assets and

49 liabilities, and units of service, according to

50 functional activity center. These uniform methods of
$-3131 -1- '
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financial reporting shall not preclude a hospital or
health care facility from using any accounting methods
for its own purposes provided these accounting methods
can be reconciled to the uniform methods of financial
reporting prescribed by the department and can be
audited for validity and completeness. Each hospital
and each health care facility shall adopt the
appropriate system for its fiscal year, effective upon
such date as the department shall direct. In
determining the effective date for reporting
reguirements, the department shall consider both the
immediate need for uniform reporting of information to
effectuate the purposes of thte-divieren sections
135.74 through 135.78 and the administrative and
economic difficultlies which hospitals and health care
facilities may encounter in complying with the uniform
financial reporting requirement, but the effective
date shall not be later than January 1, 1980.

3. The department shall, where appropriate,
provide for modification, consistent with the purposes
of thia-diviater sections 135.74 through 135.78, of
reporting requirzments to correctly reflect the
differences among hospitals and among health care
facilities referred to in subsection 2, and to avoid
otherwise unduly burdensome costs in meeting the
requirements of uniform methods of financial
reporting.

Sec. 1l04. Section 135.75, subsection 2, Code 1997,
1s amended to read as follows:

2. Where more than one licensed hospital or health
care facility 1s operated by the reporting
organization, the information required by this section
shall be reported separately for each licensed
hospital or health care facility. The department
shall require preparation of specified financial
reports by a certified public accountant, and may
require attestation of responsible officials of the
reporting hospital or health care facility that the
reports submitted are to the best of their knowledge
and belief prepared in accordance with the prescribed
methods of reperting. The department shall have the
right to inspect the books, audits and records of any
hospital or health care facility as reascnably
necessary to verify reports submitted pursuant to thts
d+vtat+en sections 135.74 through 135.78.

Sec. 105. Section 135.76, subsection 1, Code 1997,
is amended to read as follows:

1. The department shall from time to time
undertake analyses and studies relating to hospital
and health care facility costs and to the financial

$-31131 -2-
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status of hospitals or health care facilizies, or
bethy which are subject to che provisions of shry
étvratron sections 135.74 through 135.78. It shall
further reguire the filing of information conceraing
the toral financial needs of each individual hospital
or health care facility and the rescurces currently or
prospectively availlable to meet these needs, including
the effect of proposals made by heaith systems
agencies. The department shall alsc prepare and fiile
such summaries and compilations or other supplementary
reports based on the information filed with it as
will, 1n its judgment, advance the purposes of #uts
drvision sections 135.74 through 135.78.

Sec. 106. Section 135.77, Code 1997, is amended to
read as follows:

135.77 REPORT TO GOVERNOR AND LEGISLATURE.

The department shall annually prepare and transmit
te the governor and to the general assembly, on or
pefore the date of the convening of each regular
session of the general assembly, a report of the
department's operations and activities pursuant to
thts-drvraton sections 135.74 through 135.78 for the
preceding fiscal year. This report shall Include a
ccmpilation of all summaries and reports requirad by
this-dtviasten sections 135.74 through 135.78 together
with such findings and recommendations as the
department deems necessary.

Sec. 107. Section 135C.2, subsection 5, unnumbered
paragraph 1, Code 1857, is amended to read as fcllows:

The department shall establish a special
classification within the residential care facility
category in order to foster the development of
residential care facilities which serve persons with
mental retardation, chronic mental illness, a
developmental disability, or brain injury, as
described under section 225C.26, and which contain
five or fewer residents. A-faciitity-within-the
spectat-ctassrfrcation~-estabirshed-pursuant-to-thrs
Iubsecstron-ta-exempe-from-the-requiremente-of-sectton
+35763 The department shall adopt rules which are
consistent with rules previously developed for the
waiver demonstration project pursuant to 1986 Iowa
Acts, chapter 1246, section 206, and which include all
of the following provisions:

Sec. 108. Section 231B.2, subsection 1, Code 1987,
1s amended to read as follows:

1. The department shall establish by rule in
accordance with chapter 17A a special classification
for elder group homes. An-eider-group—-home
estabitshed-pursuant-to-this-subsectron-ta-exempe-from

$-3131 -3-
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the-requsrements-cf-seetton-135:63+

Sec. 109, Section 231C.3, subsection 1, Code 1987,
is amended to read as follows:

1. The department shall establish, by rule in y
accordance with chapter 174, a program for
certification and monitoring of assisted living
programs. An assisted living program which is
veluntarily accredited is not required to also be
certified by the department and the department shall
accept voluntary accreditation in lieu of
certification by the department. An-asststed-living
program-cersified-or-votuntariiy-aceredited-under-this
sectron—is-exempet-from-the-requrrements-of-section
135s63-rerating-to-certrfrcate-of need-requirementas

Sec. 110. Section 708.3A, subsection 5, is amended
to read as follows:

5. As used 1in this section, "health care provider"
means an emergency medical care provider as defined in
chapter 147A or a person licensed or registered under
chapter 148, 148C, 148D, 150, 150A, or 152 who is
providing or who 1s attempting to provide emergency
medical services, as defined in section 1473.1, or who
is providing or who is attempting to provide health
services as-defined-itn-seetion-+35-6% in a hospital.

A person who commits an assault under this section

against a health care provider in a hospital, or at

the scene or during cut-of-hospital patient

transportation in an ambulance, is presumed to know

that the person against whom the assault is committed .
is a health care provider.

Sec. 11ll. Sections 135.61 through 135.73, Code
1997, are repealed.

Sec. 112. Sections 101 through 110 take effect
July 1, 1999.°"

4. By renumbering as necessary.
By MARY LOU FREEMAN

S-3131 FILED MARCH 17, 1997
WITHDRAWN ZF-11-97
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SENATE FiILE 236
BY COMMITTEE ON HUMAN RESOURCES

(SUCCESSOR TO SSB 127)

(AS AMENDED AND PASSED 3BY THE SENATE MARCH 17, 1997)
- New Language by the Senate
fr<s) ( £ r037)
Passed Senate, Date 4 ,4.¢7 Passed House, Date #-3&.97
Vote: Ayes %9 Nays O Vote: Ayes _?Z__ Nays 7
Approved }kha. ), 18447
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A BILL FOR

1 &n Act relating to the certificate of need program.
2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

ACT A

SF 24
pf/cc/26
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Section 1. Section 135.61, subsection 14, Code 1997, is
emended to read as follows:

14, "Institutional health facility" means any of the
following, without regard to whether the facilities referred
to are publicly or privately owned or are organized for profit
or not or whether the facilities are part of or sponsored by a
health maintenance organization:

a. A hospital.

b. A health care facility.

er~-A-kigney-disease-—treatment-centers-tncludeng-any
freestanding-nemodialysts-anit-but-net-tnetudrng-any-honme
Remediatyats-untes

4 ¢. An organized outpatient health facility.

d. An outpatient surgical facility,.
£ e. A community mental health facility.
f. A birth center.

Sec. Z. Section 135.61, subsection 18, paragraphs c, e, .
and g through m, Code 1997, are amended to read as foliows: 4

c. Any capital expenditure, lease, or donation by or on
behalf of an institutional nealth facility in excess of eigat

one million five nundred thousand dollars within a twelve-

month period.
e. Any expenditure in excess of zhree five hundred

thousand dollars by or on behalf c¢f an instituticnal health

'n

o

facility for nheaith services which are or will be o

fered in
1fic

a suacl “ime

iv

fu
-+

or through an institutionai heaith farllity

T

nasi

i e ey
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but which were not offered on & reguis

"y

7

that instituticnal health facility within tae twelve-monzth

period prior t¢ that time.

g. Any acguisition by or zn bBennli of 2 nea'th care
provider or a group of health care provide.s of ony nlece of
replacerment equipment with o volwl o nrosLt n Yoo one
m:llion five hundred thousand < Loy, CoeEt cnguired oy
purchase, lease, or donation. .
h. Any acquisition by or on bLehali{ of & health care (
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provider or group of health care providers of any piece of

equipment wilth a value 1in excess oI three one miilion five

hundred thousand dollars, whether acquired by purchase, lease,
or donation, which results in the offering or develcpment of a
health service not previously provided. A mobile service
provided on a contract basis is not considsred %o have been
previously provided by a heaith care provider or group of
health care providers.

i. Any acquisition by or on behalf of an institutional
health facility or a health mairtenance ¢rganizaticn of any
piece of repilacement equipment with a value in excess of feur

ore million five hundred thousand dollars, whether acquired by

purchase, lease, or donation.
j. Any acguisition by or on beralf of an institutional
health facility or health maintenance organization of any

piece of equipment with & value In excess uf ¢hree one miilion

five hundred thousand dollars, whether acquired by purchase,
lease, or donation, which results in the offering or
development of a health service not previously provided. A
mobile service provided on a contract basis 1s not considered
to nave been previously provided by an institutional nealrth
facility.

K. Any air transportation system service for
transportation of patients or medical persconnel offered

througn an institutlonal health facility at a specific cine

but which was not offered on a reguiar basis in or through

that institutional health facility within the twelve-month

period prior to the specific time.

1. Any mobile health service with a value in excess of

three one million five hundred thousand dollars.,

m. A&Any of the foliowing:

(1) Cardiac catheterization service.
(2) Open heart surgical service.

{3) Organ transplantation service.

{4) Radiation therapy service applying lonizing radiation

_2_
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for the treatment of malignant disease using megavcltage

external beam equipment.
" Sec. 3. Section 135.62, subsection 2, paragraph ¢, Code
1997, is amended to read as follows:

Cc. MEETINGS. The council shall hold an organizatiocnal
meeting in July of each odd-numbered year, or as soon

thereafter as the new appointee or appcintees are confirmed
and have gualified. Other meetings shall be held at-least
once-egeh-monthy-and-may-be-heid-more-£requentiy-2£ as
necessary to enable the council zo expediticusly discharge its
duties. Meeting dates shall be set upon adjournment or by
call of the chairperson upon f£ive days’ notice to the otrer
members. Each member of :he council shall receive a per diem
ag specified in section 7E.6 and reimbursement for actual
expenses while engaged in official duties.

Sec. 4. Section 135.63, subsection 1, Code 1997, 1s
amended to read as follows:

1. A new institutional health service or changed
instituticonal health service shall not be cffered or develcped
in this state without prior application to the department for
and receipt of a certificate of need, pursuant to this
division. The application shall pe made upon forms furnished
or prescribed by the department and shail c¢cntain such
information as the department may require under this division.
The applicaticn shall be accompanied by a fee egulvalent to
three-tenths of one percent of the anticipated cost of tne

project with a minimum fee of six hundred dollars and a

maximum fee of twenty-¢re thousand dollars. The fee shall be

remitted by the department to the treagsurer of state, who
shall place it in the general fund of the state. If an
appiication is voluntarily withdrawn within thnirty caliendar
days after submission, seventy-five percent of the application
fee shall be refunded; if the application is voluntarily
withdrawn more than thirty but within sixty days after

submission, fifty percent of the application fee shall be

-3
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refunded; if the application is withdrawn vcluntarily more
than sixty days after submission, twenty-five percent of the
application fee shall be refunded. Notwitastanding the
required payment of an application fee under this supsection,
an applicant for a new institutional health service or a
changed :institutional healitn service offered or developed by
an intermediate care facility for persons with mental
retardation or an intermediate care Zfacility for persons with
mental illness as defined pursuant to section 135C.1 is exempt
from payment of the application fee.

Sec. 5. Section 135.63, subsectilon 2, paragraph a, Code
1967, is amended %o read as follows:

a. Private offices and private cliniecs of an individual
physician, dentist, or other practitioner or group of health
care providers, except as provided by section 135.61,
subsection 18, paragraphs "g", ané "h", and "m", and
subsections 20 and 21%.

Sec. 6. Section 135.63, subsection 2, Code 1997, is
amended by adding the rollowing new paragraphs:

NEW PARAGRAPH. j. The construction, modification, or

replacement of nonpatient care services, including parking
facilities, heating, ventilation and air conditioning systems,
computers, telephone systems, mecical office buiidings, and
other projects of a similar rature, notwithstanding any
provision in thils division to the contrary.

NEW PARAGRAPE. k. The redistribution of beds by a

nospiial within the acute care category of bed usage,
notwithstanding any provisicn in this division to the
contrary, i1f all of the £¢ollcwing conditions exist:

(1} Tke hospital reports to the department fne number and
type of beds to be rediscributed on a form prescribed by tne
department at least thirty days beiore the redistribution,

{2) The nospital repcrts the new distribution of beds on
its next annual report tc the department.

If these condizions are not met, the redistribution of beds

o
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by the hospital is subject to review as a new institutional .
health service or changed institutional nealth service

pursuant to section 135.61, subsection 18, paragrapn "d", and

is subject to sanctions under section 135.73.

NEW PARAGRAPH. 1. An intermed:iate care facility for

persons with mental retardation, as defined in section 135C.1,
notwitnstanding any provision in this division to the
contrary.

NEW PARAGRAPH. m. A psychiatric medical institution for

children, as defined in section 135K.1, nctwithstanding any
provision in thig division ¢
e

NEW PARAGRAPH. =n. Th

o} e
replacement or modernizazion of any
institutional heaith faciilty if the replacement or
modernization does not add new health services or additional
bed capacity for existing health services., notwiltistanding any
provision in this division to the contrary.

NEW PARAGRAPH. o. Hemodiaiysis services provided by a .

hospital cor freestanding facility, notwithstanding any

provision in this division to the contrary.
NEW PARAGRAPE. p. Hospice services provided by a

hospital, notwithstanding any provision in this division to
the contrary.

Sec. 7. Section 135.65, subsecticn 1, Code 1957,

[
73]

amended to read as follows:
1. Before applying for a certificate of need, the soonscr
of a proposed new institutional healtn service or changed
instituticnal neaith service shall submit to the departnent a
ietter of intent to offer or develop a service requiting a
certificate of need. Thre letter shall be submitied as scon as
possiple after initiation of che applicant's planning process,
and in any case not less than stxdy thirty days before
oplying for a certificate of need and before substancial
expenditures to offer or develop :-he service are made. The
letter shall include a brief description of the proposed new .
or changed service, its location, and its estimated cost. ’

...5_
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15 amended to read as follows:

Sec. Section 135.71, unnumbered paragraprn 1. Code 1897,

-

A certificate of need shall be valid for 2 marimum of one
year from the date of isgsuarce. Upon the cxpiratica cf the

certificate, or at any eariler -ime whil mertificate is
valid

d guch
information on the development of the pro
quest

the hclder thereof shall provi

by thne
certificate as the department may re
determine at the end cof the certification period whether
sufficlent progress 1s being made on the development of the
project amd-whether-trere-ras-peen-conpliance-wean-anry
condittons-on-which-tssuanee-of-she-eertificate-vwas-prenssed.

e certificate of reed may be 2xtended by the council for
additional periods of time as are reasonably necessary to

D by the
council at the end of the first or any subsequent
certification period for insufficient progress in developing
the project er-noncompiiance-with~any-conditrons-on-which

rsgnaree-of-the-certificate-wvas-premised,

Sec. 9. Section 135H.6, subsection 4, Code 18987, 1is
amended by striking the subsection.
Sec. 10. REZIVIEW OF CERTIZZCATZ OF NEED PROGRAM. The Iowa

department of public nealth shall complete a comprehensive
review of the certificate of need program and shall suomit a
written report of the findings and recommendations as to the
continued relevance of the program to the general assembly by

January 135, 2000,

SF 238
pf/cc/26




BOUSE AMENDMENT TO

SENATE FILE 236
S$-3421

Amend Senate File 236, as amended, passed, and
reprinted by the Senate, as follows:

1. Page 5, by striking lines 5 through 11.

2. Page S5, by inserting after line 22 the
fellowing:

“NEW PARAGRAPH. ¢g. The change in ownership,
licensure, organizational structure, or designation of
the type of institutional health facility if the
health services offered by the successor institutional
health facility are unchanged."

3. Page 5, by inserting before line 23 the
following:

"Sec., . Section 135.63, subsection 4,
unnumbered paragraph 1, Code 1997, is amended to read
as follows:

For the pericd beginning July 1, 1995, and ending
June 30, 1997 1998, the department shall not process
applications for and the council shall not consider a
new or changed institutional health service for an
intermediate care facility for persons with mental
retardation except as provided in this subsection.

Sec. . Section 135.63, subsection 4, paragraph -
a, unnumbered paragraph 1, Code 1997, is amended to
read as follows:

For the period beginning July 1, 1995, and ending
June 30, %997 1998, the department and council shall
process applications and consider applications if
either of the following conditions are met:"

4. Page 6, by striking lines 20 and 21.

5. Page 6, by striking lines 22 through 27 and
inserting the following: :
32 "Sec. . REVIEW OF CERTIFICATE OF NEED PROGRAM.
33 l. a. The Iowa department of public health shall
34 complete a comprehensive review of the certificate of
35 need program and shall submit a written report of the
36 findings and recommendations as to the continued
37 relevance of the program to the general assembly by
38 January 15, 2000.

39 b. Four members of the general assembly shall be
40 appeointed to assist the Iowa department of public

41 health in completing the review. The terms of the

42 legislative members shall be for one year beginning

43 and ending as provided in section 69.19 or until their
44 successors are appointed. Appointments shall comply
45 with sections 69.16 and 69.16A. Vacancies shall be

46 filled in the same manner as the original appointment.
47 Each legislative member shall receive compensation

48 pursuant to section 2.10. The legislative members

49 shall be appointed as follows:

50 (1) Two members of the senate appointed by the
S$-3421 -1-

®
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SENATE CLIP SHEET APRIL 9. 1897 Dag

S-3421
Page 2

maiority leader of the senate after consultation with
the minority leader of the senate.

{2) Two members of the housz of representatives
appointed by the speaker of the house after
consultation with the majoriiy leader and the minority
leader of the house.

2. The Iowa department of public health, the
department of human services, and the department of
inspections and appeals shall conduct a review of the
regulation of psychiatric medical institutiors for
children and intermediate care facilities £cr persons
with mental retardation. The review shall include a
review Oof the moratorium language in section 135.53,
subsection 4, relating to intermediate care facilitles
for persons with mental retardation. The departments
shall submit Jjointly to the general assembly by
January 15, 1998, a written report with
recommendations to eliminate duplicative reqgulation of
these institutional programs."

€. By renumbering, relettering, or redesignating
and correcting internal references as necessary.

RECEIVED FROM THE HOUSE

§-3421 FILED APRIL 8, 1997

% _@m(,wu,_d L1 - @7 (Rir54)

A e

=
Ul L3 B b= G A K0 ~d G U B () B B

16

SENATE FILE 236

S-32458

Amend the amendment, S$-3421, to Senate File 236 as
amended, passed, and reprinted by the Senate as
follows:

1. Page 1, line 10, by striking the word
"unchanged.”" and inserting the following:
“unchanged. "

2. Page 1, by inserting after line 10, the
following:

“NEW PARAGRAPH. 1, The conversion of an existing
number of beds by an intermediate care faclility for
persons with mental retardation to & smaller facility
environment, including but not limited tc & comnunity-
based environment which does not result in an
increased number of beds, notwithstanding any
provision in this division to the contrary, including
subsection 4, if all of the following conditions
exlst:

{1} The intermediate care facility for persons
with mental retardation reports the number and type of
beds to be converted on a form prescribed by the
department at least thirty days before the conversion.

(2) The intermediate care facility for persons
with mental retardation reports the conversion of beds
on its next annual report to the department."”

#4-97 By NANCY BOETTGER

o d 7- MAGGIE TINSMAN
LTt (¢ 1154

S-3458 FILED APRIL I, 1997
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SENATE FILE 236
H-1416

amend Senate Flle 236, as amended, passed, and
reprincted by the Senate, as follows:

1. Page 5, by striking lines 5 through 1l1l.

2. Page 5, by inserting after line 22 the
foilowing:

“NEW PARAGRAPH. . The change in ownership,
licensure, organlizational structure, or designation of
the type of institutional health facility if the
health services offered by the successor institutional
health facility are unchanged."”

3. Page 5, by inserting before line 23 the
following:

"sec. . Section 135.63, subsection 4,
unnumbered paragraph 1, Code 1997, is amended to read
as follows:

For the period beginning July 1, 1995, and ending
June 30, %997 1998, the department shall not process
applications for and the council shall not consider a
new or changed institutional health service for an
intermediate care facility for persons with menta.
retardation except as provided in this subsection.

Sec. . Section 135.63, subsection 4, paragraph
a, unnumbered paragraph 1, Code 1997, is amended to
read as follows:

For the period beginning July 1, 1995, and ending
June 30, ¥99% 1998, the department and council shall
process applications and consider applications 1if
either of the following conditions are met:"

4. Page 6, by striking lines 20 and 21l.

5. Page 6, by inserting after line 27 the
following:

"The Iowa department of public health, the
department of human services, and the department of
inspections and appeals shall conduct a review of the
requlation of psychiatric medical institutions for
children and intermediate care faciiities for persons
with mental retardation. The review shall include a
review of the moratorium language in section 135.63,
subsection 4, relating to intermediate care facilities
for persons with nental retardation. The departments
shall submit jointly to the general assembly by
January 15, 1998, a written report with
recommendaticns to eliminate duplicative regulation of
these institutional programs.™

6. By renumbering, relettering, or redesignating
and correcting internal references as necessary.

By COMMITTEE ON HUMAN RESOURCES
BODDICKER of Cedar, Chairperson

H-1416 FILED MARCH 26, 1997
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SENATE FTLE 236

h]

to Senate

1 Anend the amendmenz, H-1416, Flle 236, as

2 amende¢, passed, and reprinted by the Senate, as

I tollous:

4 1. Page 1, by striking lines 30 tnrough 44 and
rserting the following:

. Page 6, by szr:king lines 22 through 27 ard
Inserting the following:

“Sec. . REVIZW OF CERTIFICATEZ OF NEED PROGRAM.

+. a. The Towa deparument of punlic nealzh shall

ocmprenensive review of the cerc:ifiicate of

need oragram and shall submit a written report of the
ftindincs and recommendations as o the continued

L £ the program to the gereral assenbly by
2000.
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H rs of the general assembly shall be

.6 appoinred to asskst tne Iowa department of public

-7 heaith (n ccmp:eting the review, The terms of the

-8 legislative members snall be for one year beginning

9 and ernding as provided in secticn 69.19 or untll thelr

26 successsrs are appolnted.  Appeintments shall compiy

20 with sections A3.16 and 59.16A. Vacancies snall be

22 {ilied 1n the same manner as the ocriaginal appointment.

2% Each legislat:ve member shall recelive compensaticn

24 purszant to secticn 2.10. The legisiative members
sttal. be appointed as fcllcws:

I I
DN N

(1) Two members 0f the senate appointed by the
mejority leader of the senate after consultaticn with
the minority leader of tThe sernate.

{2) Twc merpers of the house cf repr

[N L
o « I

2 sentativesg
-

9 es
20 appeinted by the speaxer of the house afte
31 ¢onsulzation with the majority leader and the minority
32 leader of the house.
33 2. The icwa department of publ:ic health, the
34 department of human services, and the departmen:z of
i5 inspections and appealis shall conduc: a review of the
36 reguiaticon of psychiatric medical instituzions for
37 chiidren and intermediate care facilitles for persons
P8 with mental :eharuutio:. The review shali inc.ude a
19 review of the TCra*O"iuﬂ languace 1n section L135.63,
40 sunsection 4, relating to intermediate care fac:iliries
1l feor persons with mental retarcdaticn. The Zepartnents
42 3rnall submit ichiyntly =0 the general assembly by
A3 Jarnuary .5, 1328, a written report with
44 reconmendaticns =3 eliminate duplicative regulation of
25 thnese lnstitutiona.l programs.tt
a6 2. By renumber:ng, relettering, or redesicnating
«7 and correcting inzernal references as necessary

By MURPHY oI Dunugue

SLODGETT of Cerro Gordo
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P SENATE AMENDMENT TO HOUSE AMENDMENT TO S. F. 236
H-1717

Amend the amendment, S$-3421, to Senate File 236 as
amended, passed, and reprinted by the Senate as
follows:

1. Page 1, line 10, by striking the word
"unchanged."" and inserting the following:
"unchanged."

2. Page 1, by inserting after line 10, the
following:

"NEW PARAGRAPH, r. The conversion of an existing
number of beds by an intermediate care facility for
persons with mental retardation to a smaller facility
environment, including but not limited to a community-
based environment which does not result in an
increased number of beds, notwithstanding any
provision in this division to the contrary, including
subsection 4, if all of the following conditions
exist:

(1} The intermediate care facility for persons
with mental retardation reports the number and type of
beds to be converted on a form prescribed by the
department at least thirty days before the conversion.

{2) The intermediate care facility for persons
with mental retardation reports the conversion of beds
on its next annual report to the department, "

RECEIVED FROM THE SENATE

B-1717 FILED APRIL 15, 1997
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BY (PROPOSED COMMITTEE ON
HUMAN RESOURCES BILL BY
CHAIRPERSON BOETTGER)

Passed Senate, Date Passed House, Date
Vote: Ayes Nays Vote: Ayes Nays

Approved

A BILL FOR

1 An Act relating to the certificate of need program.
2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

TL8R 22953sC 77
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Section 1. Section 135.61, subsection 14, Code 1997, is

amended to read as follows:

14. "Institutional health facility” means any of the
following, without regard to whether the facilities referred
to are publicly or privately owned or are organized for profit
or not or whether the facilities are part of or sponsored by a
health maintenance organization:

a. A hospital.

b. A health care facility.

er--A-kidney-disease-treatment-center;-inctuding-any
freestanding-hehediaiysés—unit-but—nct-inc}uaéng-any—home

hemodraiysts—untds

¢ ¢. An organized outpatient health facility.
e d. An outpatient surgical facility.

£ e. A community mental health facility.

¢ £. A birth center.

Sec. 2. Section 135.61, subsection 18, paragraphs c, e,
and g through m, Code 1997, are amended to read as follows:

c. Any capital expenditure, lease, or donation by or on
behalf of an institutional health facility in excess of eight
one million five hundred thousand dollars within a twelve-

month period.

€. Any expenditure in excess of threee five hundred
thousand dollars by or on behalf of an institutional health
facility for health services which are or will be offered in
or through an institutional health facility at a specific time
but which were not offered on a reqular basis in or through
that institutional health facility within the twelve-month
period prior to that time.

g. Any acquisition by or on behalf of a health care
provider or a group of health care providers of any piece of
replacement equipment with a value in excess of feur one
million five hundred thousand dollars, whether acquired by

purchase, lease, or donation.
h. Any acguisition by or on behalf of a health care

-1-
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provider or group of health care providers of any piece of
equipment with a value in excess of three one million five

hundred thousand dollars, whether acquired by purchase, lease,
or donation, which results in the offering or development of a
health service not previously provided. A mobile service
provided on a contract basis is not considered to have been
previously provided by a health care provider or group of
health care providers.

i. Any acquisition by or on behalf of an institutional
health facility or a health maintenance organization of any
piece of replacement equipment with a value in excess of feur
one million five hundred thousand dollars, whether acquired by

purchase, lease, or donation.

j. Any acquisition by or on behalf of an institutional
health facility or health maintenance organization of any
piece of equipment with a value in excess of three one million
five hundred thousand dollars, whether acquired by purchase,
lease, or donation, which results in the offering or

development of a health service not previously provided. A
mobile service provided on a contract basis is not considered
to have been previously provided by an institutional health
facility.

k. Any air transportation system service for
transportation of patients or medical personnel ¢ffered
through an institutional health facility at a specific time
but which was not offered on a regular basis in'or through
that institutional health facility within the twelve-month
period prior to the specific time,.

1. Any mobile health service with a value in excess of

three one million five hundred thousand dollars.

m. Any of the following:

(1} Cardiac catheterization service,
(2) Open heart surgical service,

(3) Organ transplantation serwvice.

{4) Radlation therapy.
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Sec. 3. Section 135.62, subsection 2, paragraph c, Code
1997, is amended to read as follows:

Cc. MEETINGS. The council shall hold an organizational
meeting in July of each odd-numbered year, or as soon
thereafter as the new appointee or appointees are confirmed
and have qualified. Other meetings shall be held at-ieast
ence—each-monthy-and-may-be-heid-more-£frequentiy-i£ as
necessary to enable the council to expeditiously discharge its
duties. Meeting dates shall be set upon adjournment or by
call of the chairperson upon five days' notice to the other
members. Each member of the council shall receive a per diem
as specified in section 7E.6 and reimbursement for actual
expenses while engaged in official duties.

Sec. 4. Section 135.63, subsection 1, Code 1997, is
amended to read as follows:

1. A new institutional health service or changed
institutional health service shall not be offered or developed
in this state without prior application to the department for
and receipt of a certificate of need, pursuant to this
division. The application shall be made upon forms furnished
or prescribed by the department and shall contain such
information as the department may require under this division.
The application shall be accompanied by a fee equivalent to
three-tenths of one percent of the anticipated cost of the
project with a minimum fee of six hundred dollars and a

maximum fee of twenty-one thousand dollars. The fee shall be

remitted by the department to the treasurer of state, who
shall place it in the general fund of the state. If an
application is voluntarily withdrawn within thirty calendar
days after submission, seventy-five percent of the application
fee shall be refunded; if the application is voluntarily
withdrawn more than thirty but within sixty days after
submission, fifty percent of the application fee shnall be
refunded; :f the application is withdrawn voluntarily more

-

than sixty days after submission, twenty-five percent of the

_.3_
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application fee shall be refunded. Notwithstanding the

required payment of an application fee under this subsection,
an applicant for a new institutional health service or a
changed institutional health service offered or developed by
an intermediate care facility for persons with mental
retardation or an intermediate care facility for persons with
mental illness as defined pursuant to section 135C.. is exempt
from payment of the application fee.

Sec. 5. Section 135.63, subsection 2, Code 1997, is
amended by adding the following new paragraphs:

NEW PARAGRAPH. j. The construction, modification, or
replacement of nonpatient care services, including parking

facilities, heating, ventilation and air conditioning systems,
computers, telephone systems, medical office buildings, and
other projects of a similar nature, notwithstanding any
provision in this division to the contrary.

NEW PARAGRAPH. k. The redistribution of beds by a
hospital within the acute care category of bed usage,

notwithstanding any provision in this division tc the
contrary, if all of the following conditions exist:

(1) The hospital reports to the department the number and
type of beds to be redistributed on a form prescribed by the
department at least thirty days before the redistribution.

{2} The hospital reports the new distribution of beds on
its next annual report to the department.

If these conditions are not met, the redistribution of beds
by the hospital is subject to review as a new institutional
health service or changed institutional health service
pursuant to section 135.61, subsection 18, paragraph "d“, and
is subject to sanctions under section 135.73.

NEW PARAGRAPH. 1. An intermediate care facility for
persons with mental retardation, as defined in section 135C.1,

notwithstanding any provision in this division to the
contrary.
NEW PARAGRAPH. m. A psychiatric medical institution for

-4-
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children, as defined in section 135H.l1, notwithstanding any
provision in this division to the contrary.

NEW PARAGRAPH. n. The replacement or modernization of any
institutional health facility if the replacement or
modernization does not add new health services or additional
bed capacity for existing health services, notwithstanding any

provision in this division to the contrary.
NEW PARAGRAPH. o. Hemodialysis services provided by a
hospital or freestanding facility, notwithstanding any

W o ~ O bl e Y

—
<

provision in this division to the contrary.
NEW PARAGRAPE. p. Hospice services provided by a
hospital, notwithstanding any provision in this division to

.
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-
w2

the contrary. .
Sec. 6. Section 135.65, subsection 1, Code 1997, is

e
(N N

amended to read as follows:

=
-~

of a proposed new institutional health service or changed

1. Before applying for a certificate of need, the sponsor .

institutional health service shall submit to the department a

=2
w0

letter of intent to offer or develop a service requiring a
certificate of need. The letter shall be submitted as soon as

RS SR o
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possible after initiation of the applicant's planning process,

38}
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and in any case not less than sixky thirty days before

N
w

applying for a certificate of need and before substantial

o
a3

expenditures t¢c offer or develop the service are made. The
letter shall include a brief description of the proposed new

3 I S ]
oW,

or changed service, its location, and its estimated cost.
Sec. 7. Section 135.71, unnumbered paragraph 1, Ccde 1997,

3%}
-J

is amended to read as follows:
A certificate of need shall be valid for a maximum of one

[RS8
v
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o

year from the date of issuance. Upon the expiration of the

W
L

certificate, or at any earlier time while the certificate is
valid the holder thereof shall provide the department such

W W
Ly N

information on the development of the project covered by the

1

certificate as the department may request. The council shall .
determine at the end of the certification period whether
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1
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sufficient progress is being made on the development of the
project and-whether-there-has-been-compiiance-with-any
eenditrons-on-which-tasunance-of-the-certifreate-was-premised.
The certificate of need may be extended by the council for
additional periods of time as are reasonably necessary to
expeditiously complete the project, but may be revoked by the
council at the end of the first or any subsequent
certification period for insufficient progress in developing
the project er-noncompiianece-with-any-eenditions-on-whieh
tasueance-af-the-certificate-was-premised.

Sec. 8. Section 135H.6, subsection 4, Code 1997, is
amended by striking the subsection.

Sec., 9., REVIEW OF CERTIFICATE OF NEED PROGRAM. The Iowa
department of public health shall complete a comprehensive
review of the certificate of need program and shall submit a
written report of the findings and recommendations as to the
continued relevance of the program to the general assembly by
January 15, 2000.

EXPLANATION

This bill makes changes to the certificate of need (CON)
program, Kidney disease treatment centers and hemodialysis
units are eliminated from the definition of an institutional
health facility with the intended result being to not review
these services under the program. The capital expenditure
threshold for review of a number of services and types of
equipment are increased and certain conditions are placed on
review of other services and expenditures. The bill exempts
certain services and equipment from CON including certain
nonpatient care services such as parking facilities,
redistribution of acute care beds under certain conditions,
intermediate care facilities for persons with mental
retardation, psychiatric medical institutions for children,
replacement or medernization of an institutional health
facility under certain conditions, hemcdialysis services

provided by a nhospital or freestanding facility, and hospice
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services provided by a hospital. The bill establishes a
minimum application fee of $600 and a maximum fee of $21,000.
The bill also shortens the period between the time a letter of
intent to offer or develop a service requiring a certificate
of need is submitted and initiation of the application process
is begun from 60 to 30 days. The bill provides that the state
health facilities council is to meet as necessary rather than
at least once monthly. The bill also deletes a reference to
CON review of psychiatric medical institutions for children
and directs the department to conduct a review of the CON
pregram and submit a report of findings and recommendations as
to the continued relevance of the program to the general
assembly by Januvary 15, 2000.

LSB 2205S8C 77
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SENATE PILFE 278

AW ACT
RELATING 7O THE CIRTIFICATE OF NESD PROGRAM.

BE IT ENACTED 3Y THE GENERAL ASSEMBLY OF THE STATE OF IGWA:

Section i1, Section 135,61, subsectlion 14, Cede 1957, is
emended to read as follows:

4. "Institutional health facility” means any cf the
following, without regard to whether the facilities teferred
to are publicly or privately owned or are organizad for profit
or net or whether the €acilities are part of or sponsored by a
health maintenance organization:

a. A hospital.

b. A health care facility.

.:—-Ankidneyudisease—treatrenc—centerr—inciudinquany
freentanding hemsdratysis-ontt-bus-nat-incinding-any-home
hemedislysts-ontts

d ¢. An organized outpatient health facility.

e d. An outpatient surgical facility.

f e. A community mencal health facility.

§ £. A bires center.

Sec. 2. Section 135.61, subsection 18, paragraphs c, e,
and g through 7, Cede 1997, are amended o tead as follows:

C. Any capital exranditure, lease, or donation py or on
senalf of an institutional health facility in excess of #ighe
ore million [ive hundred thousand dollars within a tweive-
month pericd,

¢. Any expenditure in excess of three five hundred
thousand dollars by or on behalf of an instituticnal heal'h
facility for healtn services which are or will be cffered in
or through an insticutional health facility at a specific time
but wiaich were not oifered on a cegular basis in or through
toat institutional ovalth facility witain the twelve-month

pericd prior to that time.

Senate Ti1le 236, . 2

g. Any acquisition by or on oenalf of a neaitn cace
provider or a group of ncalth care providers of any piéce of
replacement equincent with a value in excess of feur one
midlion f.ve bundred thossand dollars, whetoer acqguired by
purchase, lease, or donation,

h. any acquisition by or on behalf of a health care
provider or group of health care providers of any piece of
equipment with a vaiue in excess of theee one milijon five
hendred thousand dollars, whether ecguired by pucrchase, Yeuse,
or denaticn, which cesults in the offering or developrent of a
health service not previcusly provided. A madile setvice
provided on a4 contract basis is nobt considered to have bheen
previcusly previded by a health care provider or group of
health care providers.

i. Any acquisition by or on pehalf of an institutional
nealth facility vt a health maintepance crganization of any
piece of replacement equipment with 4 value in excess of fear

purchase, lease, or donation.

3. Aoy acquisiticn by or on behalf of an i1nstitetional
health facility or health maintengnce organization of any
piece of equipnent with a value in excess of khree
five bundred thousand dollars, whether acguired by purchase,
lease, or donpation, which resules in tone oEfering or
developrent of a hesalth service not previously provided. A
mobile service provided ¢n a contract basis is not considered
to have been previously provided by an i1nstitutional nealth
fFacility.

X. Any air transportalion system setvice for
transpertation of patients or medical personnel offered
taroagh ar institutional health facility at a specific iine

buc_whicn was not offered ob a regular basis 1n or through

thay inst-tutional bealth fecility within the twelve-month

L. Ary mobile nealth service with a value in excese of
thrae cre five hundred thousand dollacs.

m. Any of the following:
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(1) Carciac catneterization gervice.

121 Open heart suegical service.

12y Grgan trangpiantation service.

(41 Hadiation therapy servite applyipg or izing_vadiatice
fcr_the_treatment of malignant Jisease uging Mmegavo.tage
ci}elpg}_gsaﬁ_eqpigpegt:

gec. 3. Section L3%.62. subuection 2, waragtaph C. Cede
1697, is amended to read ag follows:

c. MIFTINGS. The council sha'l hold an organizaticnal
mesting in July of each odé-numpered year, ot as soon
thereaftrr as the new apgaintes of appointess are contirmed
and have qualified. Otnet meetings shall be held at-ieazt
onceneach—manthy~and—nay-be~he&d—mote~£reqnent&y—&F as
necessary to enable the council no expeditiously discharge 1ts
dusies. Mecting dates shall be set upon adjournmert or by
call of the chairperscn upoh five days' notice to the nther
—epbers, Zach menber of the council shall receive a per diem
as specified in secticn 7%.6 and reimpursecent for aciual
expenses whiie engaged in official duties.

Sec. 4. Section 135.613, subsection 1, Code 1997, is
amendnd tc read as follows:

1. & new institutiorel healtn service Of hanged
irscitutional health service shall not be oftered or develoved
i this stele without prior application Lo the department fot
ang receypt of a certificate of need, putsuant to Lhis
division. The applicaticn sha.l be made upen foris fucnished
or prescrized dy the department and shell contain such
irformation as the department nay requite under this division.
The application snall be accompanied by a fee equivalent Lo
rhree-terths of ¢ne percent of tne anticipated cost of 1he
prorect with a minimr fee of six nupdred_dollars acd a
Mg A Muin fee of ggpggxlgqg_ggguﬁgpq_go;éa[;. The fee shall be
remitted by the deparinent te the treasuret of state, wno
anzll place it in the general innd of the state. 1€ an
application is voluntarily withdrawn within tairty calendar

days after sabmissicn, seventy-tive percent of the apeication

seqate Tile 736, ©. A

tee shall ne refanded: of toe application 1s YOLUNTATILY
witadrawn ore then thirty bat within ginty days afzex
submission, fifvy percent of the application fee shell bhe
refundes: if the agplication 15 withdrawn s2luntarily moce
taan sixcy days afrer asbmission, twenty-I{ive percert of the
app.icaticn fee shall he vetunded. Notwitagtanding the
reguited payment nf an applicataion fee snder Lhig suosectlion,
an applicant for & nuw inacitutional health service o1 a
changed institutional health service offered or develuped oy
an intermediare cave fac:lity for persons with mental
retardation or an intercediate cace facility for persons =ith
meatél illness as defined pursuant to sectioh 1358C.1 is exampt
from payment of the applicat.on tee.

Sec. 5. Secticn 135.63, subsection 2, paragragh a, Coce
1997, i5 amended to tead as follows:

a. Private offices and private clinics ¢f an ingividual
physician, dentist, ot other practitioner orv Group of health
cate providers, except as provided by section 135.61,
subsection 18, paragraphs "9", asnd “h", and "m', and
subsections 20 and 21.

Sec. 6. Section 113%.63, subsection 2, Code 1997, is
amended by adding the follewing new paragraphs:

j. The constructice, eodificacior, ©r
replacement of nonpatient carc cervices, including parxing
farilit.cs, heating, ventilaiion ard air conditioninc Gystems,
compaters, teleplhone systems, redical office buildings, ard
othey p:ojects ol a similar npature, rotwithstanding any
provision in this division to the contrarty.

NEW PARAGRAPE. *. The tedistribution of beds by a
respital within the acute carc cetegory ci bed uszge.
aotw=ithe ding any provision in this division 1o the
contrary, if all of the following conditions oxist:

(1) The nospital rvepcrts to the departmert the nurber and
type of beds te be redissributed on a form prescrized by the

department at least thizty days cefore tne redist:iouticen.
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{?) The hospital reports the new distribution of beds on
Lts rext annual report to the department.

If these conditions are not cet, toe redistribution of beds
by the hospital i5 subject to review as 2 pew institutional
tealth service or chanced instituticnal health secvice
parsuant to secticn L3%.61, subsection 18, paragrapn "d", and
is subject to sanctions under secticn 135.73.

NE 1. The replacencat or moderanization of any
ingtitutional health facility if the replacenent or
rodernization does not add new health services or additiona:
bed capacity for existing health services, notwithstanding any
provision in this division to the contrary.

KEW PARAGRAPH., ., Hemodialysls services provided by a
hospital or freestanding facility, notwithstanding any
perovision 1o this division to the contcary.

NEA PARAGRAPH. n. Hospice secrvices provided by a
hospiral, notwithstanding any provision in this division to
the contrary.

HEW PARAGRAPH. o. The change in ownership, licensure,
ctganizational structure, or designation of the type of
institutional health faciliiy tf tone health services offered
by the successor institutional healts facility are uachanged.

KUW PARAGRAPH. p. The conversion of an existicg number of
beds by an internmediate care ftaciiity for persons with mental
retardaticn to a smaller facility ecnvironment, including but
net timited to a community-based eovironmeont waich does not
result in an increased number of beds, notwithszanding any
provision 1n this division to khe concrary, including
subsection 4, if all of the following coaditions exist:

(1) The intermedizte care facility tor persons with rental
cetardation repcrts the number acd type of beds to be
cooverted on a form prescribed by the departrent at least
thirty deys before the conversion.

(2} The inteccediate care tacility for persons with nental
retarcatior repores the conversion of beds on 1ts rext annual

repart to the depart.oent,

&
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$ec. V. Section 135.63, subsection J, unnumbered paragraph
1, Code 1997, 1s amended to read as follows:

¥or the pericd beginaing July 1, 1995, ard epding June 30,
$99% 1998, :the deracriment ghall not process applications for
ard the council snall not coernsider & new or changed
ingtitutional health service for an intermediate care facility
for persons with mental retardativn excepr a5 provided in thas
subsection.

Sec., 8. Section 13%.63, subsection 4, paragcaph a,
unnumtered caraqraph 1, Code 1997, is amended to read as
tollows:

For the geriod beginaing July 1, 1995, and ending June 30,
¥997 1998, the department and ccuncii shall process
applicatiors and consider avplications if eithe:s of toe
following rconditions are met:

Sec. 9. Section 135.45, subsection 1, Code 1997, is
amended to read aw fcllows:

1. Belore applying for a cectificate of need, cae sponsor
of a proposed new inztitutional health secvice or changed
institutional health service shall submit to the depactrent a
letter of intent to otfer oc develop a service requiring a
cartificate of need. The lectter shall e submitted as soor as
possible afrer initiavion OF the applicant's planning process,
and in any case not less tham sixey Thicty days before
appiyiig for a certifticate ¢f noed and befoaze substantial
expunditures to offer or develop the service are rade.  The
letter shal: include o brief descriotion of the proposed new
2c charged scrvice, 1ts location, and lte esiimated cost.

Sec, L. SBection 135,71, unpumbered pataqraph 1, Code
1997, is amended to read as follows:

A certificate of need shall be valid for 4 caximum f aone
yeace from the date of issuance, Upor the expiration o€ the
certificate, or at any ecariier time whi.ce the ceciificate i35
va'.id the holder therenf shall provide the department such
wanformat ion on the developnent of the project covered by the
cert:_f.cate as the department may reguest., The council shall
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deterrine at the end of the certification pariod whether
auffLcient peogress is being nade on the ceveiopment <f the
proalect and—uheeher-hhere—has—heea"csmpiiuncenvirn-any
canditiaus—en~~hrehﬂ&ssuanee"oﬁ—ehe-certiticate—ras—prqméseé.
“he certificaie cf need nay be extended by tne council for
adiiticral pericds of time as are reasonably necessay G
expeditiously comp.etn tne project, but ray be revoked by the
sauncil at the end of the first oo any subpsequLent
certification period for insuEficient progress in cevelaping
tae project or-nuncurpiEanue—with—any-conéieiuﬂu-on—-hich
:ssuance~of-tne—cereiE%cate-nas—peewised.

Sec. ll. REVIEW OF CERTEIFICATS OF NEED PROGRAN.

1. a. The Iowa depactment of public healtn shall complete
a ccrorehensive reviews of tne cortificate of need progran and
shatl submit a written report of the findings and
recommendations as te the conzinued relevance of the proaguram
to the general asgembly by Januacy Lh, 2000.

b. Four members of the general asgerbly shall be appointed
ro assist the [owa deparzkrent of public health in ccmpiesing
tae review. The terns of the legislative members shall be for
cne ycar veqianing and ending as provided in secgtion £9.19 or
unkil their successors are appoinzed. Appoinimeats shall
ceaply with sections 69.1% and 69..6A. Vacancies shall oe
filled in the sahe manner as ihe original appointment. Tach
legistiazive mexber shall receive compensation pursuant Lo
section 2.10. The .egislative wembors shall e appoinied 2¢
follows:

(l) Tw«o nerbers of the senate appointed oy the majority
~eader of the senate after consultaticn Wwith the minority
leader of the senate.

(2] Two rerbers of the house ot represenzatives appointed
by the speaker of the house after congultation with the
majority leader and rthe Ainority leader of the hcusa.

7. The lowa departrert of publac aealth, “he departient of
hurdan secvices, and the depa:trent s€ ingpections and appcaly

shall conduct & review of the regulation of psychiaxcic

- .
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wredical instisutions For children and intermediate care
facilities [or pecsons wibr meatal retardation. The review
anal’ include a review of the roratoriud language in sectacn
135.63, sunsection 4, relating to intermediane care facilivies
for persons with mental retardaticn. The deparimenty skall
submit jointly to the general assembly by Jancacy 1S, 1998, a
writharn repdrs with cecomrendations to eliminate Ausiitative

requlation oi these insritutional programns.

MARY E., KRAMER
president of the Senate

RON . CQRBETT
Speakec of the House

1 beraby certify thet this pil)l originated in the Senatse ard

is xncwn as Senats Pile 236, Seventy-seventh Gereral Assembly.
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