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S.F. H.F. 

l Section 1. Section 479.29, Code 1997, is amended to read 

2 as follows: 

3 479.29 €6NS~R~€Tl6N-STANBARBS LAND RESTORATION. 

4 l. The board shall, pursuant to chapter 17A, adopt rules 

5 establishing standards fo~-t~e-~~ote~tion-of-ttnde~g~ottnd 

6 imp~ovement~-dtt~ing-the-~on~t~ttetion-of-pipe%ine~,-to-p~oteet 

7 ~oit-eon~e~vation-and-d~ainage-~t~ttettt~e~-f~om-being 

8 ~e~manently-damaged-by-~ipetine-eonst~ttetion-and for the 

9 restoration of agricultural lands after pipeline construction. 

10 To-enstt~e-that-alt-inte~ested-pe~sons-a~e-info~med-of-thi~ 

11 ~tttema~in9-p~oeedtt~e-and-a~e-affo~ded-a-~i9ht-to-pa~tieipate, 

12 the-boa~d-shatt-sehedttle-an-o~~~tttnity-for-orat-~~esentations 

13 on-t~e-p~o~sed-rttlemakin9,-and,-in ~ addition to the 

14 requirements of section 17A.4, the board shall distribute 

15 copies of the notice of intended action and opportunity for 

16 oral presentations to each county board of supervisors. Any 

17 county board of supervisors may, under the provisions of 

18 chapter 17A, and subsequent to the rulemaking proceedings, 

19 petition under those provisions for additional rulemaking to 

20 establish standards to-p~oteet-soit-eonse~vation-praetiee~, 

21 st~tteta~es-and-d~aina9e-strttetttres for land restoration after 

22 pipeline construction within that county. Upon the request of 

23 the petitioning county the board shall schedule a hearing to 

24 consider the merits of the petition. Rtttes-adopted-ttnde~-t~is 

25 seetion-shatl-not-apply-within-the-bottndaries-of-a-eity; 

26 ttnless-the-tand-is-ttsed-fo~-&9~iettltttrat-ptt~~ses~ Rules 

27 adopted under this section shall not apply to land located 

28 within city boundaries, unless the land is used for 

29 agricultural purposes. Rules adopted under this section shall 

30 address, but are not limited to, all of the following subject 

31 matters: 

32 a. Topsoil separation and replacement. 

33 b. Temporary and permanent repair to drain tile. 

34 c. Removal of rocks and debris from the right-of-way. 

35 d. Restoration of areas of soil compaction. 
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l e. Restoration of terraces, waterways, and other erosion 

2 control structures. 

3 f. Revegetation of untilled land. 

4 g. Future installation of drain tile or soil conservation 

5 structures. 

6 h. Restoration of land slope and contour. 

7 1. Restoration of areas used for field entrances and 

8 temporary roads. 

9 J. Construction in wet conditions. 

10 k. Designation of a pipeline company point of contact for 

ll landowner inquiries or claims. 

12 2. The county board of supervisors shall cause an on-site 

13 inspection for compliance with the standards adopted under 

14 this section to be performed at any pipeline construction 

15 project in the county. A licensed professional engineer 

16 familiar with the standards adopted under this section and 

17 registered under chapter 542B shall be in responsible charge 

18 of the inspection. A county board of supervisors may contract 

19 for the services of a licensed professional engineer for the 

20 purposes of the inspection. The reasonable costs of the 

21 inspection shall be borne by the pipeline company. 

22 3. If the inspector determines that there has been a 

23 violation of the standards adopted under this section, of the 

24 land restoration plan, or of an independent agreement on land 

25 restoration or line location executed in accordance with 

26 subsection 10, the inspector shall give oral notice, followed 

27 by written notice, to the pipeline company and the contractor 

28 operating for the pipeline company and order corrective action 

29 to be taken in compliance with the standards. The costs of 

30 the corrective action shall be borne by the contractor 

31 operating for the pipeline company. 

32 4~--A~-a-part-o£-the-i~~peetion-proee~~,-the-in~peetor 

33 ~hait-a~eertein-thet-the-treneh-e~ea~ation-ha~-~een-fiiied-in 

34 e-manner-to-pro~ide-that-the-top~oit-ha~-been-repiaeed-on-top 

35 and-roek~-and-debri~-ha~e-been-remo~ed-from-the-topsoi±-of-the 
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l easement-aree~--An-existinq-topso±t-tayer-extend±nq-at-ieast 

2 ~ne-foot-±n-w±dth-on-e±ther-s±de-of-the-p±pet±ne-exeavat±on-at 

3 a-max±mtlm-depth-of-twetve-±nehes-shatt-ee-removed-separately 

4 and-shatt-be-stoekp±ted-and-preserved-separatety-dtlr±nq 

5 stleseqtlent-eonstr~et±on-operat±ons 1 -~niess-other-means-for 

6 separat±nq-the-topsoit-are-prov±ded-±n-the-easement~--~he 

7 topsoit-sha±t-be-reptaeed-so-the-tlpper-port±on-of-the-pipe±±ne 

8 exeavation-and-the-erowned-stlrfaee-sha±t-eonta±n-only-the 

9 topso±t-or±q±natty-removed~ 

10 5~ 4. Adeqtlate-±nspeet±on-of The inspector shall 

ll adequately inspect underground improvements altered during 

12 construction of pipeline. The inspection shall be conducted 

13 at the time of the replacement or repair of the underground 

14 improvements. An The inspector shall be present on the site -- . 
15 at all times at each phase and separate activity of the 

16 opening of the trench, the restoration of underground 

17 improvements, and backfilling. The pipeline company and its 

18 contractor shall keep all county inspectors continually 

19 informed of the work schedule and any schedule changes. If 

20 proper notice is given, construction shall not be delayed due 

21 to the inspector's failure to be present on the site. 

22 6~ 5. If the pipeline company or its contractor does not 

23 comply with the orders of the inspector for compliance with 

24 the standards, with the land restoration plan, or with an 

25 independent agreement on land restoration or line location 

26 executed in accordance with subsection 10, the county board of 

27 supervisors may direet-the-eo~nty-attorney-to-petition-the 

28 d±str±et-eo~rt petition the board for an order requiring 

29 corrective action to be taken in compliance with the standards 

30 adopted under this section. In addition, the county board of 

31 supervisors may file a complaint with the board seeking 

32 imposition of civil penalties pursuant to section 479.31. 

33 7~ 6. The pipeline company shall allow landowners and 

34 inspectors to view the proposed center line of the pipeline 

35 prior to commencing trenching operations to insure that 
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l construction takes place in its proper location. 

2 e~ 7. An inspector may temporarily halt the construction 

3 if the construction is not in compliance with the law and the 

4 standards adopted pursuant to law, the land restoration plan, 

5 or the terms of the an independent agreement with the pipeline 

6 company regarding tor~oii-~emovai-a~d-re~iaeementr-d~ai~a9e 

7 ~tr~et~re~;-soii-moi~ture-eondition~-or-the-ioeation-or 

8 eon~tr~etio~ line location or land restoratioL executed in 

9 accordance with subsection 10, until the inspector consults 

10 with the supervisory personnel of the pipeline company. ff 

11 the-eon~trttetion-i~-then-eontinued-ove~-the-in~peeto~~s 

12 objeetion-and-is-found-to-~ot-be-in-eompiianee-with-the-iaw-o~ 

13 agreeme~t-a~d-is-fo~~d-to-ea~~e-damager-any-eivii-penaity 

14 ~eeove~ed-ttnder-seetion-4?9.3%-a~-a-~e~uit-of-that-vioiation 

15 shall-be-paid-to-the-landowner. 

16 9~ 8. The board shall instruct inspectors appointed by the 

17 board of supervisors regarding the content of the statutes and 

18 rules and the inspector's responsibility to require 

19 construction conforming with the standards provided by this 

20 chapter. 

21 t9~ 9. Any-unde~gro~nd-drain-tiie-damaged,-e~t,-o~-removed 

22 ~haii-be-temporariiy-repaired-and-maintained-a~-neees~ary-to 

23 aiiow-for-it~-proper-fttnetion-dttring-eonstrttetion-of-the 

24 pipeiine~--lf-tempora~y-repair-is-not-dete~mined-to-be 

25 neees~ary1 -the-exposed-iine-wiii-nonetheiess-be-~ereened-or 

26 otherwi~e-proteeted-to-prevent-the-entry-or-any-fo~eign 

27 materiai,-smai±-animais1-ete.--into-the-tiie-iine-sy~tem• 

28 Petitioners for a permit for pipeline construction shall file 

29 with the petition a written land restoration plan showing how 

30 the requirements of this section, and of rules adopted 

31 pursuant to this section, will be met. The petitioners shall 

32 provide copies of the plan to all landowners of property that 

33 will be disturbed by the construction. 

34 10. This section does not preclude the application of 

35 provisions for protecting or restoring property that are 
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1 different than those prescribed in this section, 1n rules 

2 adopted pursuant to this section, or in the land restoration 

3 plan, if the alternative provisions are contained in 

4 agreements independently executed by the pipeline company and 

5 landowner, and if the alternative provisions are not 

6 inconsistent with state law or with rules adopted by the 

7 board. Independent agreements on land restoration or line 

8 location between the landowner and pipeline company shall be 

9 in writing and a copy provided to the county inspector. 

10 11. For purposes of this section, ''construction" includes 

11 the removal of a previously constructed pipeline. 

12 12. The requirements of this section shall apply only to 

13 pipeline construction projects commenced on or after June 1, 

14 1998. 

15 Sec. 2. Section 479.45, Code 1997, is amended to read as 

16 follows: 

17 479.45 PARTICULAR DAMAGE CLAIMS. 

18 1. Compensable losses shall include, but are not limited 

19 to, all of the following: 

20 a. Loss or reduced yield of crops or forage on the 

21 pipeline right-of-way, whether caused directly by construction 

22 or from disturbance of usual farm operations. 

23 b. Loss or reduced yield of crops or yield from land near 

24 the pipeline right-of-way resulting from lack of timely access 

25 to the land or other disturbance of usual farm operations, 

26 including interference with irrigation. 

27 c. Fertilizer, lime, or organic material applied by the 

28 landowner to restore land disturbed by construction to full 

29 productivity. 

30 d. Loss of or damage to trees of commercial or other value 

31 that occurs at the time of construction or at the time of any 

32 subsequent work by the pipeline outside of the area cleared 

33 during construction. 

34 i• e. The cost of moving or relocating livestock, and the 

35 loss of gain by or the death or injury of livestock caused by 
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1 the interruption or relocation of normal feeding of-the 

2 l~~e~toe~-eatt~ed-by-the-eonstrttet±on-or-re~air-of-a-~i~eline 

3 is-a-eom~ensable-lo~s-and-shall-be-reeogni%ed-as-saeh-by-a 

4 pipeline-eom~any. 

5 f. Erosion on lands caused by construction. 

6 2. A claim for damage for future crop deficiency within 

7 the easement strip shall not be precluded from renegotiation 

8 under section 6B.52 on the grounds that it wa~ apparent at the 

9 time of settlement unless the settlement expressly releases 

10 the pipeline company from claims for damage to the 

ll productivity of the soil. The landowner shall notify the 

12 company in writing thirty days prior to harvest in each year 

13 to assess crop deficiency. 

14 Sec. 3. NEW SECTION. 479.48 REVERSION ON NONUSE. 

15 l. If a pipeline right-of-way, or any part of a pipeline 

16 right-of-way, is wholly abandoned for pipeline purposes by the 

17 relocation of the pipeline, is not used or operated for a 

18 period of five years, or if the construction of the pipeline 

19 has been commenced and work has ceased and has not in good 

20 faith resumed for five years, the right-of-way may revert as 

21 provided in this section to the person who, at the time of the 

22 abandonment or nonuse, is the owner of the tract from which 

23 such right-of-way was taken. For purposes of this section, a 

24 pipeline is not considered abandoned or unused if it ~s 

25 transporting product or is being actively maintained with 

26 reasonable anticipation of a future use. 

27 2. To effect a reversion on nonuse of right-of-way, the 

28 owner or holder of purported fee title to such real estate 

29 shall serve notice upon the owner of such right-of-way 

30 easement and, if filed of record, successors in interest and 

31 upon any party in possession of the real estate. The written 

32 notice shall accurately describe the real estate in question, 

33 set out the facts concerning ownership of the fee, ownership 

34 of the right-of-way easement, and the period of abandonment or 

35 nonuse, and notify the parties that such reversion shall be 
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1 complete and final, and that the easement or other right shall 

2 be forfeited, unless the parties shall, within one hundred 

3 twenty days after the completed service of notice, file an 

4 affidavit with the county recorder of the county in which the 

5 real estate is located disputing the facts contained in the 

6 notice. 

7 3. The notice shall be served in the same manner as an 

8 original notice under the Iowa rules of civil procedure, 

9 except that when notice is served by publication an affidavit 

10 shall not be required before publication. If an affidavit 

11 disputing the facts contained in the notice is not filed 

12 within one hundred twenty days, the party serving the notice 

13 may file for record in the office of the county recorder a 

14 copy of the notice with proofs of service attached and 

15 endorsed, and when so recorded, the record shall be 

16 constructive notice to all persons of the abandonment, 

17 reversion, and forfeiture of such right-of-way. 

18 4. Upon reversion of the easement, the landowner may take 

19 possession of and remove any pipe or pipeline facility 

20 remaining on the property. 

21 5. If a pipeline right-of-way is abandoned for pipeline 

22 use, but the pipe is not removed from the right-of-way, the 

23 pipeline company shall remain responsible for the additional 

24 costs of subsequent tiling as provided for in section 479.47, 

25 shall mark the location of the line in response to a notice of 

26 proposed excavation in accordance with chapter 480, and shall 

27 remain subject to the damage provisions of this chapter in.the 

28 event access to or excavation relating to the pipe is 

29 required. The landowner shall provide reasonable access to 

30 the pipeline in order to carry out the responsibilities of 

31 this subsection. 

32 Sec. 4. Section 479A.l4, Code 1997, is amended to read as 

33 follows: 

34 479A.l4 LAND RESTORATION -- STANDARDS -- INSPECTION. 

35 1. The board shall adopt rules establishing standards to 

-7-

• 



S.F. 

1 p~otect-~~dergro~~d-±mproveme~ts-d~r±~g-the-co~str~et±o~-of 

2 p±pei±~es,-to-proteet-so±%-eo~servat±o~-a~d-dra±~age 

3 str~etu~es-from-be±~g-perma~e~tty-damaged-by-p±pet±~e 

4 eonst~~et±on,-a~d for the restoration of agricultural lands 

5 after pipeline construction. ~o-e~s~re-that-aii-±~terested 

6 perso~s-are-±~fo~med-of-th±s-r~iema~±~g-proced~re-and-are 

7 afforded-a-r±ght-to-part±e±pate,-the-board-shaii-seheduie-an 

8 opportu~±ty-for-o~a%-presentat±o~s-o~-the-proposed-~uiema~ing 

9 a~d7-±~ ~ addition to the requirements of section l7A.4, the 

10 board shall distribute copies of the notice of intended action 

11 and opportunity for oral presentations to each county board of 

12 supervisors. A county board of supervisors may, under chapter 

13 l7A and subsequent to the rulemaking proceedings, petition for 

14 additional rulemaking to establish standards to-p~oteet-soil 

15 eo~se~vatio~-p~aet±ees,-st~uetures,-a~d-drainege-et~ueturee 

16 for land restoration after pipeline construction within that 

17 county. Upon the request of the petitioning county, the board 

18 shall schedule a hearing to consider the merits of the 

19 petition. Rules-adopted-unde~-th±e-eeet±o~-do-not-appiy 

20 w±thi~-the-boundariee-of-a-eity,-u~lese-the-land-is-~sed-fo~ 

21 egr±cult~re%-purposee, Rules adopted under this section shall 

22 not apply to land located within city boundaries, unless the 

23 land is used for agricultural purposes. Rules adopted under 

24 this section shall address, but are not limited to, all of the 

25 following subject matters: 

26 a. Topsoil separation and replacement. 

27 b. Temporary and permanent repair to drain tile. 

28 c. Removal of rocks and debris from the right-of-way. 

29 d. Restoration of areas of soil compaction. 

30 e. Restoration of terraces, waterways, and other erosion 

31 control structures. 

32 f. Revegetation of untilled land. 

33 g. Future installation of drain tile or soil conservation 

34 structures. 

35 h. Restoration of land slope and contour. 
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l l. Restoration of areas used for field entrances and 

2 temporary roads. 

3 J. Construction in wet conditions. 

4 k. Designation of a pipeline company point of contact for 

S landowner inquiries or claims. 

6 2. The county board of supervisors shall cause an on-site 

7 inspection for compliance with the standards adopted under 

8 this section to be performed at any pipeline construction 

9 project in the county. A licensed professional engineer 

10 familiar with the standards adopted under this section and 

11 registered under chapter 542B shall be placed in charge of the 

12 inspection. The reasonable costs of the inspection shall be 

13 borne by the pipeline company. 

14 3. If the inspector determines that there has been a 

lS violation of the standards adopted under this section, of the 

16 land restoration plan, or of an independent agreement on land 

17 restoration executed in accordance with subsection 10, the 

18 inspector shall give oral notice, followed by written notice, 

19 to the pipeline company and the contractor operating for the 

20 pipeline company, and order corrective action to be taken in 

21 compliance with the standards. The costs of the corrective 

22 action shall be borne by the contractor operating for the 
23 pipeline company. 
24 47--A~-~-p~~e-of-ehe-~n~peet~on-~~oeess7-tne-~nspeeto~ 

25 ~h~~~-~seertain-that-the-treneh-exea~at~on-has-been-f~~~ed-in 

26 a-manner-to-provide-thae-the-topsoi~-has-been-re~~~eed-on-to~ 

27 and-roe~s-and-debris-have-been-~emoved-from-tne-topsoi~-of-the 

28 easement-a~ea~--An-exist~n9-topsoii-~aye~-extending-at-ieast 

29 one-foot-in-width-on-eithe~-side-of-the-pipeline-~e~vation-at 

30 a-maximam-depth-o£-one-foot-shai~-be-remo~ed-separate~y-and 

31 shall-be-stoekp~~ed-and-preserved-sepa~ately-darin9-sabseqaent 

32 eonst~aetion-ope~ations,-an~ess-other-means-for-separating-the 

33 to~soi~-are-provided-in-the-easement~--~he-to~soii-sha%1-be 

34 repiaeed-so-the-apper-~rt~on-of-the-pipeiine-exeavation-and 

35 tne-erowned-sarfaee-eontain-only-the-to~soi~-or~ginally 

-9-
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l t'emoved.-

2 5.- 4. Adeqtt8te-in~peetion-o£ The 'nspector shall 

3 adequately inspect underground improvements altered during 

4 construction of a pipeline. The inspection shall be conducted 

5 at the time of the replacement or repair of the underground 

6 improvements. An The inspector shall be present on the site 

7 at all times at each phase and separate activity of the 

8 opening of the trench, the restoration of underground 

9 improvements, and backfilling. The pipeline company and its 

10 contractor shall keep all county inspectors continually 

ll informed of the work schedule and any schedule changes. If 

12 proper notice is given, construction shall not be delayed due 

13 to the inspector's failure to be present on the site. 

14 6.- 5. If the pipeline company or its contractor does not 

15 comply with the orders of the inspector for compliance with 

16 the standards, with the land restoration plan, or with an 

17 independent agreement on land restoration executed in 

18 accordance with subsection 10, the county board of supervisors 

19 may direet-the-eottnty-attorney-to-~etition-the-di~triet-eottrt 

20 petition the board for an order requiring corrective action to 

21 be taken in compliance with the standards adopted under this 

22 section. In addition, the county board of supervisors may 

23 file a complaint with the board seeking imposition of civil 

24 penalties pursuant to section 479A.l6. 

25 7~ ~ The pipeline company shall allow landowners and 

26 inspectors to view the proposed center line of the pipeline 
27 before commencing trenching operations to ensure that 

28 construction takes place in the proper location. 

29 a. 7. An inspector may temporarily halt the construction 

30 if the construction is not in compliance with this chapter and 

31 the standards adopted under it this chapter, the land 

32 restoration plan approved by the board, or the terms of the an 

33 independent agreement with the pipeline company tegarding 

34 top:!Jo~~-remov~:~~-~:~nd-t'ep~aeement,-drl:lina<Je-strttetttres,-soi:l: 

35 moi~tore-eonditio"~,-or-t~e-~oe~:~tio"-of-eon~trttetion 7 line 
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1 location or land restoration executed in accordance with 

2 subsection 10, until the inspector consults with the 

3 supervisory personnel of the pipeline company. +r-the 

4 eoft~trttet±on-i~-eefttifttled-over-the-±nspeeterLs-objeetion-end 

5 ie-fetlnd-not-to-be-±n-eomp~ienee-with-thi~-ehapter,-the 

6 stenda~d~,-or-the-egreement,-end-±s-fotlnd-to-eetl~e-demege,-e 

7 e±v±~-pene~ty-~eeove~ed-tlnde~-~eetion-4T9A~%6-e~-e-~e~tt%t-of 

8 thet-violet±on-~hell-be-peid-to-the-lendowne~~ 

9 9~ 8. The board shall instruct inspectors appointed by the 

10 county board of supervisors regarding the content of this 

11 chapter and the standards and the inspectors' responsibility 

12 to require construction conforming with them. 

13 te~ 9. An-tlftdergrottnd-drein-tile-deme~ed,-ettt,-or-removed 

14 she~~-be-temporerily-repe±red-and-meinteined-ee-neee~sery-to 

15 ellow-for-its-proper-fttnetion-dttr±ng-eonstrtlet±on-of-the 

16 pipeline~--if-tempo~ery-repeir-is-determined-not-to-be 

17 neee~~ery,-the-exposed-l±ne-shel~-be-sereened-or-otherw±se 

18 proteeted-to-prevent-the-entry-of-fore±gn-meter±el-or-small 

19 enimels-±nto-the-t±le-line-syetem~ Prior to the initiation of 

20 construction, the pipeline company shall file a written land 

21 restoration plan with the board describing the methods and 

22 procedures by which compliance with this section and the 

23 standards adopted under this section will be achieved. The 

24 board shall review this plan to insure that the requirements 

25 of this section and rules adopted pursuant to this section are 

26 met. After board review, the pipeline company shall provide 

27 copies of the plan to all landowners of property that will be 

28 disturbed by the construction. 

29 11~ 10. This section does not preclude the application of 

30 provisions for protecting or restoring property that are 

31 different than those prescribed in this section, in rules 

32 adopted pursuant to this section, or in the land restoration 

33 plan if the alternative provisions are contained in agreements 
34 independently executed by the pipeline company and the 

35 landowner, and if the alternative provisions are not 
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l inconsistent with state law or with rules adopted by the 

2 board. IndeJ2endent agreements on land restoration or line 

3 location between the landowner and [>i[>eline COmQany shall be 

4 in writing and a COJ2Y J2rOvided to the county insQector. 

5 11. For the J2Ur}?Oses of this section, "construction" 

6 includes the removal of a previously constructed pipeline. 

7 12. The requirements of this section shall not a[>J2ly to 

8 J2ipeline erojects that have received a certificate for the 

9 federal energy regulatory commission prior to the effective 

10 date of this Act. 

ll Sec. 5. Section 479A.24, subsections 1 and 2, Code 1997, 

12 are amended to read as follows: 

13 1. ComJ2ensable losses shall include, but are not limited 

14 to, all of the following: 

15 a. Loss or reduced yield of crops or forage on the 

16 pi[>eline right-of-way, whether caused directly by construction 

17 or from disturbance of usual farm operations. 

18 b. Loss or reduced yield of croQS or yield from land near 

19 the pipeline right-of-way resulting from lack of timely access 

20 to the land or other disturbance of usual farm operations, 

21 including interference with irrigation. 

22 c. Fertili~er, lime, or organic material applied by the 

23 landowner to restore land disturbed by construction to full 

24 productivity. 

25 d. Loss of or damage to trees of commercial or other value 

26 that occurs at the time of construction or at the time of any 

27 subsequent work by the pipeline outside of the area cleared 

28 during construction. 

29 ~. ~ The cost of moving or relocating livestock, and the 

30 loss of gain by, or the death or injury of livestock caused by 

31 the interruption or relocation of normal feeding of-the 

32 ~ive~toek-dtte-to-the-eoftst~ttetioft-o~-repai~-of-a-p±pe~ine-i~-a 

33 eompeft~able-io~~-and-sha%i-be-so-reeogni%ed-by-a-p±pe%ine 

34 eompafty. 

35 f. Erosion on lands caused by construction. 
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l 2. A claim for 

2 the easement strip 

damage for future crop 

shall not be precluded 

deficiency within 

from renegotiation 

3 under section 6B.S2 on the grounds that it was apparent at the 

4 time of settlement unless the settlement expressly releases 

5 the pipeline company from claims for damage to the 

6 productivity of the soil. The landowner shall notify the 

7 company in writing thirty days prior to harvest in each year 

8 to assess crop deficiency. 

9 Sec. 6. NEW SECTION. 479A.27 REVERSION ON NONUSE. 

10 1. If a pipeline right-of-way, or any part of a pipeline 

11 right-of-way, is wholly abandoned for pipeline purposes by the 

12 relocation of the pipeline, is not used or operated for a 

13 period of five years, or if the construction of the pipeline 

14 has been commenced and work has ceased and has not in good 

15 faith resumed for five years, the right-of-way may revert as 

16 provided in this section to the person who, at the time of the 

17 abandonment or nonuse, is the owner of the tract from which 

18 such right-of-way was taken. Abandonment of pipeline 

19 facilities requires approval from the federal energy 

20 regulatory commission prior to this provision taking effect. 

21 2. To effect a reversion on nonuse of right-of-way, the 

22 owner or holder of purported fee title to such real estate 

23 shall serve notice upon the owner of such right-of-way 

24 easement and, if filed of record, successors in interest and 

25 upon any party in possession of the real estate. The written 

26 notice shall accurately describe the real estate in question, 

27 set out the facts concerning ownership of the fee, ownership 

28 of the right-of-way easement, and the period of abandonment or 

29 nonuse, and notify the parties that such reversion shall be 

JO complete and final, and that the easement or other right shall 

31 be forfeited, unless the parties shall, within one hundred 

32 twenty days after the completed service of notice, file an 

33 affidavit with the county recorder of the county in which the 

34 real estate is located disputing the facts contained in the 

J5 notice. 
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l 3. The notice shall be served in the same manner as an 

2 original notice under the Iowa rules Jf civil procedure, 

J except that when notice is served by publication an affidavit 

4 shall not be required before publication. If an affidavit 

5 disputing the facts contained in the notice is not filed 

6 within one hundred twenty days, the party serving the notice 

7 may file for record in the office of the county recorder a 

8 copy of the notice with proofs of service attached and 

9 endorsed, and when so recorded, the record shall be 

10 constructive notice to all persons of the abandonment, 

11 reversion, and forfeiture of such right-of-way. 

12 4. Upon reversion of the easement, the landowner may take 

13 possession of and remove any pipe or pipeline facility 

14 remaining on the property. 

15 5. If a pipeline right-of-way is abandoned for pipeline 

16 use, but the pipe is not removed from the right-of-way, the 

17 pipeline company shall remain responsible for the additional 

18 costs of subsequent tiling as provided for in section 479A.26, 

19 shall mark the location of the line in response to a notice of 

20 proposed excavation in accordance with chapter 480, and shall 

21 remain subject to the damage provisions of this chapter in the 

22 event access to or excavation relating to the pipe is 

23 required. The landowner shall provide reasonable access to 

24 the pipeline in order to carry out the responsibilities of 

25 this subsection. 

26 Sec. 7. Section 479B.20, Code 1997, is amended to read as 

27 follows: 

28 4798.20 LAND RESTORATION STANDARDS. 

29 1. The board, pursuant to chapter 17A, shall adopt rules 

JO establishing standards for the-~reteetie~-of-a~dergrott~d 

31 i~pro~eme~t~-dttri~g-t~e-eo~strttetie~-ef-pipelines-er 

32 a~dergroa~d-storage-£aei+ities,-te-proteet-~oii-eo~ser~atio~ 

33 and-drai~age-straetares-from-bei~g-perma~e~t+y-damaged-by 

34 eo~~traetion-o£-t~e-pipeiine-or-andergroa~d-storage-faeiiity; 

35 and-foT the restoration of agricultural lands after pipeline 
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l or underground storage facility construction. ~e-enstl~e-th8t 

2 8~~-~nte~ested-pe~sons-8~e-~nfe~med-of-th~s-~tllemak~ng 

3 p~oeedu~e-and-8~e-8ffo~ded-a-~ight-to-p8~tieipate,-the-boa~d 

4 sh8ii-sehedtlie-8n-oppe~ttlnity-fo~-o~ai-presentations-on-the 

5 proposed-~uiem8king;-and;-in In addition to the requirements 

6 of section 17A.4, the board shall distribute copies of the 

7 notice of intended action and opportunity for oral 

8 presentations to each county board of supervisors. Any county 

9 board of supervisors may, under the provisions of chapter l7A, 

10 and subsequent to the rulemaking proceedings, petition under 

ll those provisions for additional rulemaking to establish 

12 standards to-~roteet-so~i-eonse~v8tion-p~8etiees;-st~ueturea, 

13 8nd-dra~nage-struettlres for land restoration after pipeline 

14 construction within that county. Upon the request of the 

15 petitioning county, the board shall schedule a hearing to 

16 consider the merits of the petition. Ruies-8dopted-under-th±s 

17 seet~on-sh8ii-not-8ppiy-w±thin-the-botlnd8~ies-of-a-e±ty-unless 

18 the-l8nd-is-tlsed-for-ag~ieulturai-pu~poses~ Rules adopted 

19 under this section shall not apply to land located within city 

20 boundaries, unless the land is used for agricultural purposes. 

21 Rules adopted under this section shall address, but are not 

22 limited to, all of the following subject matters: 

23 a. Topsoil separation and replacement. 

24 b. Temporary and permanent repair to drain tile. 

25 c. Removal of rocks and debris from the right-of-way. 

26 d. Restoration of areas of soil compaction. 

27 e. Restoration of terraces, waterways, and other eros1on 

28 control structures. 

29 f. Revegetation of untilled land. 

30 g. Future installation of drain tile or soil conservation 

31 structures. 

32 h. Restoration of land slope and contour. 

33 i. Restoration of areas used for field entrances and 

34 temporary roads. 

35 J• Construction in wet conditions. 
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1 k. Designation of a pipeline company point of contact for 

2 landowner inquiries or claims. 

3 2. The county board of supervisors shall cause an on-site 

4 inspection for compliance with the standards adopted under 

5 this section to be performed at any pipeline construction 

6 project in the county. A licensed professional engineer 

7 familiar with the standards adopted under this section and 

8 registered under chapter 5428 shall be respo~sible for the 

9 inspection. A county board of supervisors may contract for 

10 the services of a licensed professional engineer for the 

ll purposes of the inspection. The reasonable costs of the 

12 inspection shall be paid by the pipeline company. 

13 3. If the inspector determines that there has been a 

14 violation of the standards adopted under this section, of the 

15 land restoration plan, or of an independent agreement on land 

16 restoration executed in accordance with subsection 10, the 

17 inspector shall give oral notice, followed by written notice, 

18 to the pipeline company and the contractor operating for the 

19 pipeline company and order corrective action to be taken in 

20 compliance with the standards. The costs of t~e corrective 

21 action shall be borne by the contractor operating for the 

22 pipeline company. 

23 4~--As-a-part-o£-the-±"speetio"-proeess,-tne-i"speetor 

24 shall-a~eerta±"-that-the-treneh-exea~atio"-has-been-£ille~-±" 

25 a-ma""er-te-pre~ide-that-the-topsoil-has-bee"-repiaee~-o"-top 

26 a"~-roeks-and-~ebr±s-ha~e-bee"-reme~e~-£rom-the-topsoil-o£-the 

27 easeme"t-area7--A"-existi"q-topsoil-layer-exte"di"~-at-least 

28 o"e-£oot-i"-w±~th-o"-either-si~e-o£-the-p±peli"e-exea~atio"-at 

29 a-maximam-~epth-e£-twelve-±"ehes-shall-be-remo~ed-separateiy 

30 a"~-shall-be-stoekpile~-a"d-preser~ed-separately-~Mri"9 

31 sabseqae"t-eonstraetio"-eperations7 -a"less-other-means-£er 

32 separati"9-the-topsoil-are-pro~ided-i"-tne-easement~--The 

33 topseil-shall-be-replaeed-so-the-apper-portie"-o£-the-pipeli"e 

34 exeavat±o"-an~-the-erowned-sMr£aee-shall-eonta±"-o"ly-the 

35 topsoil-ori9i"ally-remo~ed~ 
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1 5• 4. Adeq~ate-~n~peet~on-er The inspector shall 

2 adequately inspect underground improvements altered during 

3 construction of the pipeline. The inspection shall be 

4 conducted at the time of the replacement or repair of the 

5 underground improvements. An The inspector shall be present 

6 on the site at all times at each phase and separate activity 

7 of the opening of the trench, the restoration of underground 

8 improvements, and backfilling. The pipeline company and its 

9 contractor shall keep all county inspectors continually 

10 informed of the work schedule and any schedule changes. If 

11 proper notice is given, construction shall not be delayed due 

12 to the inspector's failure to be present on the site. 

13 6• ~ If the pipeline company or its contractor does not 

14 comply with the orders of the inspector for compliance with 

15 the standards, with the land restoration plan, or with an 

16 independent agreement on land restoration executed 1n 

17 accordance with subsection 10, the county board of supervisors 

18 may d~r~et-th~-ee~nty-attern~y-te-pet~t~en-th~-d~~tr~et-ee~rt 

19 petition the board for an order requiring corrective action to 

20 be taken in compliance with the standards adopted under this 

21 section. In addition, the county board of supervisors may 

22 file a complaint with the board seeking imposition of civil 

23 penalties under section 4798.21. 

24 ~~ ~ The pipeline company shall allow landowners and 

25 inspectors to view the proposed center line of the pipeline 

26 prior to commencing trenching operations to ensure that 

27 construction takes place in its proper location. 

28 8• ~ An inspector may temporarily halt the construction 

29 if the construction is not in compliance with the law and the 

30 standards adopted pursuant to law, the land restoration plan, 

31 or the terms of the an independent agreement with the pipeline 

32 company regarding tep~oii-removar-and-repiaeement,-dra~nage 

33 str~et~r~s;-so~r-moist~re-eonditions,-or-the-ioeation-er 

34 eonstr~etion line location or land restoration executed in 

35 accordance with subsection 10, until the inspector consults 
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l with the supervisory personnel of the pipeline company. if 

2 t~~-eon~t~Het~on-~~-t~en-eont~nu~d-o•~~-t~e-in~~~eto~i~ 

3 o~;~etion-and-i~-found-not-to-~~-in-eomp~ianee-wit~-t~~-~aw-or 

4 agreement-and-i~-found-to-eaH~e-damage,-any-ei•i~-penaity 

5 ~~eo~~~~d-Hnde~-~eetion-4~9B~rt-a~-a-~e~Hit-ot-t~at-vioiation 

6 ~~all-~e-paid-to-t~~-tandowne~~ 

7 9~ 8. The board shall instruct inspectors appointed by the 

8 board of supervisors regarding the content of che statutes and 

9 rules and the inspector's responsibility to require 

10 construction conforming with the standards provided by this 

11 chapter. 

12 lS~ 9. Any-underg~ound-d~ain-tile-damag~d,-eHt,-o~-~emov~d 

13 ~hall-~e-tempo~a~ily-~~pai~~d-and-maintain~d-a~-neee~~a~y-to 

14 allow-for-it~-prop~~-funetion-during-eon~t~Hetion-of-th~ 

15 pi~elin~-o~-Hnde~g~oHnd-~torage-faei~ity~--if-tempo~a~y-repai~ 

16 i~-not-d~t~~min~d-to-~e-neee~~a~y,-the-expo~ed-tile-~haii 

17 noneth~l~~~-~~-~e~~ened-or-oth~~·i~~-p~oteet~d-to-p~~vent-th~ 

18 entry-of-any-fo~eign-materiat-o~-~mall-animal~-into-the-til~ 

19 lin~-~y~tem~ Petitioners for a permit for pipeline 

20 construction shall file with the petition a written land 

21 restoration plan showing how the requirements of this section, 

22 and of rules adopted pursuant to this section, will be met. 

23 The company shall provide copies of the plan to all landowners 

24 of property that will be disturbed by the construction. 

25 ii~ 10. This section does not preclude the application of 

26 provisions for protecting or restoring property that are 

27 different than those prescribed in this section, in rules 

28 adopted under this section, or in the land restoration plan, 

29 if the alternative provisions are contained in agreements 

30 independently executed by the pipeline company and the 

31 landowner, and if the alternative provisions are not 

32 inconsistent with state law or with rules adopted by the 

33 board. Independent agreements on land restoration or line 

34 locat1on between the landowner and pipeline company shall be 

35 in writing and a copy provided to the county inspector. 
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1 11. For the purposes of this section, "construction'' 

2 includes the removal of a p(eviously constructed pipeline. 

1 12. The requirements of this section shall apply only to 

4 pipeline construction projects commenced on or after June l, 

5 1998. 

6 Sec. 8. Section 4798.29, subsection 1, Code 1997, is 

7 amended to read as follows: 

8 1. Compensable losses shall include, but are not limited 

9 to, all of the following: 

10 a. Loss or reduced yield of crops or forage on the 

whether caused directly by construction ll pipeline right-of-way, 

12 or from disturbance of usual farm operations. 

13 b. Loss or reduced yield of crops or yield from land near 

14 the pipeline right-of-way resulting from lack of timely access 

15 to the land or other disturbance of usual farm operations, 

16 including interference with irrigation. 

17 c. Fertilizer, lime, or organic material applied by the 

18 landowner to restore land disturbed by construction to full 

19 productivity. 

20 d. Loss of or damage to trees of commercial or other value 

21 that occurs at the time of construction or at the time of any 

22 subsequent work by the pipeline outside of the area cleared 

23 during construction. 

24 t~ e. The cost of moving or relocating livestock, and the 

25 loss of gain by or the death or injury of livestock caused by 

26 the interruption or relocation of normal feeding of-the 

27 t~~e~to~k-eau~ed-by-the-eon~t~uetion-o~-~epai~-of-a-pipetine 

28 o~-ttnde~9~ottnd-~to~a9e-faeitity-i~-a-eompen~ab~e-to~s-and 

29 ~hall-be-re~o9nized-by-e-pipetine-eompany. 

30 f. Erosion on lands caused by construction. 

31 Sec. 9. NEW SECTION. 4798.32 REVERSION ON NONUSE. 

32 l. If a pipeline right-of-way, or any part of the pipeline 

33 right-of-way, is wholly abandoned for pipeline purposes by the 

34 relocation of the line, is not used or operated for a period 

JS of five yea(s, or if the construction of the pipeline has been 
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l commenced and work has ceased and has not in good faith 

2 resumed for five years, the right -of -\lay may revert as 

3 provided in this section to the person who, at the time of the 

4 abandonment or nonuse, is the owner of the tract from which 

5 such right-of-way was taken. For purposes of this section, a 

6 pipeline is not considered abandoned or unused if it is 

7 transporting product or is being actively maintained with 

8 reasonable anticipation of a future use. 

9 2. To effect a reversion on nonuse of right-of-way, the 

10 owner or holder of purported fee title to such real estate 

ll shall serve notice upon the owner of such right-of-way 

12 easement and, if filed of record, successors in interest and 

13 upon any party in possession of the real estate. The written 

14 notice shall accurately describe the real estate in question, 

15 set out the facts concerning ownership of the fee, ownership 

16 of the right-of-way easement, and the period of abandonment or 

17 nonuse, and notify the parties that such reversion shall be 

18 complete and final, and that the easement or other right shall 

19 be forfeited, unless the parties shall, within one hundred 

20 twenty days after the completed service of notice, file an 

21 affidavit with the county recorder of the county in which the 

22 real estate is located disputing the facts contained in the 

23 notice. 

24 3. The notice shall be served in the same manner as an 

25 original notice under the Iowa rules of civil procedure, 

26 except that when notice is served by publication an affidavit 

27 shall not be required before publication. If an affidavit 

28 disputing the facts contained in the notice is not filed 

29 within one hundred twenty days, the party serving the notice 

30 may file for record in the office of the county recorder a 

31 copy of the notice with proofs of service attached and 

32 endorsed, and when so recorded, the record shall be 

33 constructive notice to all persons of the abandonment, 

34 reversion, and forfeiture of such right-of-way. 

35 4. Upon reversion of the easement, the landowner may take 
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1 possession of and remove any pipe or pipeline facility 

2 remaining on the property. 

3 5. If a pipeline right-of-way is abandoned for pipeline 

4 use, but the pipe is not removed from the right-of-way, the 

5 pipeline company shall remain responsible for the additional 

6 costs of subsequent tiling as provided for in section 479B.3l, 

7 shall mark the location of the line in response to a notice of 

8 proposed excavation in accordance with chapter 480, and shall 

9 remain subject to the damage provisions of this chapter in the 

10 event access to or excavation relating to the pipe is 

ll required. The landowner shall provide reasonable access to 

12 the pipeline in order to carry out the responsibilities of 

13 this subsection. 

14 Sec. 10. EFFECTIVE DATE. This Act takes effect on June l, 

15 1998. 

16 EXPLANATION 

17 This bill amends similar Code sections in Code chapters 

18 479, 479A, and 4798 relating to pipelines, natural gas 

19 pipelines, and hazardous liquid pipelines. 

20 The bill requires the utilities board to establish 

21 standards for the restoration of agricultural lands after 

22 pipeline construction. The bill provides a number of 

23 specified areas for which rules shall be provided and the 

24 rules adopted shall not apply to land located within city 

25 boundaries, unless the land is used for agricultural purposes. 

26 The bill allows county boards of supervisors to petition for 

27 rulemaking to establish standards for land restoration after 

28 pipeline construction within that county. 

29 The bill requires that inspections for compliance with 

30 standards shall be conducted by licensed professional 

31 engineers. The inspector shall inspect for violations of 

32 standards adopted by the board, standards of a land 

33 restoration plan, and sta~ards of an independent agreement. 

34 The bill requires the inspector to adequately inspect and to 

35 be present on the site at certain times. The bill provides 
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l that if proper notice is given, construction shall not be 

2 delayed due to the inspector's failure to be present on the 

3 site. The bill provides that if a pipeline company or its 

4 contractor fail to comply with orders of the inspector, the 

5 county board of supervisors may petition the utilities board 

6 for an order requiring corrective action and the county board 

7 of supervisors may file a complaint with the utilities board 

8 seeking imposition of civil penalties. An i~>spector may 

9 temporarily halt construction if construction is not in 

10 compliance. 

11 The bill provides that petitioners for a permit for 

12 pipeline construction shall file with the petition a written 

13 land restoration plan showing how compliance will be met. The 

14 bill allows for the application of provisions for protecting 

15 or restoring property that are different than those prescribed 

16 by law, rules, or in a land restoration plan which are 

17 contained in an agreement independently executed by the 

18 pipeline company and landowner if the alternative provisions 

19 are not inconsistent with state law or rule. 

20 The bill provides for a list of compensable losses 

21 including loss or reduced yield of crops or forage, material 

22 applied by the landowner to restore land, loss of or damage to 

23 trees, the cost of moving or relocating livestock, and erosion 

24 of land. 

25 The bill provides a method for the reversion of a right-of-

26 way to the owner of the tract of land from which the right-of-

27 way was taken when the pipeline right-of-way is wholly 

28 abandoned for pipeline purposes. The bill provides notice 

29 requirements and the method of service of notice to effect a 

30 reversion on nonuse of a right-of-way. Upon reversion of the 

Jl easement, the landowner may take possession of and remove any 

J2 pipe or pipeline facility remaining on the property. The 

33 pipeline company is responsible for certain costs when the 

34 pipeline right-of-way is abandoned for pipeline use, but the 

35 pipe is not removed. 
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1 The bill takes effect June 1, 1998. 
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