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Section 1. Section 479.29, Code 1997, is amended to read
as follows:

479.29 CONSPRUCPION-SPANBARDS LAND RESTORATION.

1. The board shall, pursuant to chapter 17A, adopt rules

establishing standards fer-the-protection-of-underground
improvementa-during-the-constructron-of-pipetiness-to-protect
soti-conservatren-and-dratnage-structures—from-berng
permanentiy-damaged-by-pipetine-construction-and for the
restoration of agricultural lands after pipeline construction.
Po-ensure-that-ati-interested-persons-are-informed-of-this
ruiemaking-procedure-and-are-afforded-a-right-to-partiecipates;
the-bsard-shati-scheduie-an-opportunity-for-orat-presentations
on-the-proposed-ruiemakingy~andy-4¢n In addition to the
requirements of section 17A.4, the board shall distribute
copies of the notice of intended action and opportunity for
oral presentations to each county board of supervisors. Any
county board of supervisors may, under the provisions of
chapter 17a, and subsequent to the rulemaking proceedings,
petition under those provisions for additional rulemaking to
establish standards te-protect-soti-conservation-practicess

structures-and-dratnage-structures for land restoration after

pipeline construction within that county. Upon the request of

the petitioning county the board shall schedule a hearing to
consider the merits of the petition. Ruites-adepted-under-this
section-shaii-not-appiy-within-the~-boundaries—-of-a-cttysy
uniess-the-iand-is-used-for-agricuiturai-purposess Rules
adopted under this section shall not apply to land located

within city boundaries, unless the land is used for

agricultural purposes. Rules adopted under this section shall

address, but are not limited to, all of the following subject

matters:

Topsoil separation and replacement.

Temporary and permanent repair to drain tile.

Removal of rocks and debris from the right-of-way.

Restoration of areas of scil compaction.
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e. Restoration of terraces, waterways, and other erosion

control structures.

f. Revegetation of untilled land.

g. Future installation of drain tile or soil conservation

structures.

h. Restoration of land slope and contour.

1. Restoration of areas used for field entrances and

temporary roads.

j. Coastruction in wet conditions.

k. Designation of a pipeline company point of contact for

landowner inquiries or claims.

2. The county board of supervisors shall cause an on-site
inspection for compliance with the standards adopted under
this section to be performed at any pipeline construction
project in the county. A licensed professional engineer
familiar with the standards adopted under this section and
registered under chapter 542B shall be in responsible charge
of the inspection. A county board of supervisors may contract
for the services of a licensed professional engineer for the
purposes of the inspection. The reasonable costs of the
inspection shall be borne by the pipeline company.

3. If the inspector determines that there has been a
violation of the standards adopted under this section, of the
land restoration plan, or of an independent agreement on land

restoration or line location executed in accordance with

subsection 10, the ingpector shall give oral notice, followed

by written notice, to the pipeline company and the contractor
operating for the pipeline company and order corrective action
to be taken in compliance with the standards. The costs of
the corrective action shall be borne by the contractor
operating for the pipeline company.
4---As-a-part-of-the-inapectron-process;-the-inspector
shali-ascertatn-thae-the-trench-excavation-has-been-friied-zn
a-manner-to-provide-that-the-topsori-has-been-repiaced-on-top
and-rocks-and-debris-have-been-removed-from-the-topsoii-of-the
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easement-areas-—An-existing-topasii-trayer—-extending-at-teast .
one-foot-tn-widbth-on-etther-side-of-the-pipetrne-exeavatien-at
a-maximum-depth-of-tweive-inches-shaii-be-removed-separatety
and-shati-be-stockpiied-and-preserved-separateiy-during
subsequent-construction-operations;—untess-other-means-for
separating-the-topsoil-are-provided-in-the-easement:--%he
topsotl-shati-be-repiaced-so-the-upper-portion-of-the-pipetine
excavation-and-the-crowned-surface-ahati-contain-enty-che

5r 4. Adequate-imspection-of The inspector shall

topsotri-orrginatiy-removed= 1

adequately inspect underground improvements altered during |

construction of pipeline. The inspection shall be conducted

at the time of the replacement or repair of the underground
improvements. An The inspector shall be present on the site

at all times at each phase and separate activity of the.

opening of the trench, the restoration of underground

improvements, and backfilling. The pipeline company and its .
contractor shall keep all county inspectors continually :
informed of the work schedule and any schedule changes. If

proper notice 1s given, construction shall not be delayed due

to the inspector's failure to be present on the site,.

6r 5. If the pipeline company or its contractor does not
comply with the orders of the inspector for compliance with
the standards, with the land restoration plan, or with an

independent agreement on land restoration or line location

executed in accordance with subsection 10, the county board of

supervisors may direet-the-county-attorney-to-petition-the

drstrict-eourt petition the board for an order requiring

corrective action to be taken in compliance with the standards
adopted under this section. In addition, the county board of

supervisors may file a complaint with the board seeking

imposition of c¢civil penalties pursuant to section 479.31.

?+ &. The pipeline company shall allow landowners and
inspectors to view the proposed center line of the pipeline .
prior to commencing trenching operations to insure that
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construction takes place in its proper location.

8- 7. An inspector may temporarily halt the construction
if the construction is not in compliance with the law and the
standards adopted pursuant to law, the land restoration plan,

or the terms of the an independent agreement with the pipeline

company regarding topsexi-removai-and-repiacement;-dratnage
structures;-soti-morsture-eonditrons-or-the-trocatron-of

construetton line location or land restoratio:.. executed in

accordance with subsection 10, until the inspector consults

with the supervisory personnel of the pipeline company. If
the-censtruction-is-then-continued-over-the-inspectoris
objection-and-trs-found-to-not-be-in-compirance-with-the-1aw-or
agreement-and-irs-found-to-cause-damager;-any-civii-penaity
recovered-under-section-479;:3t-as-a-resutt-of-that-viotation
shaii-be-patd-to-the-tandowners

9+ 8. The board shall instruct inspectors appointed by the
board of supervisors regarding the content of the statutes and
rules and the inspector's responsibility to require
construction conforming with the standards provided by this
chapter.

16 9. Any-underground-dratn-tile-damageds-cut;-or-removed
shati-be-temporartiy-reparred-and-maintained-as-necessary-to
sttow-for-tes-proper-funceton-during-construction-of-the
ptpeitnes--if-temporary-repair-is-not-determined-to-be
necessary;-the-exposed-iine-witi-nonethetess-pe-screened-or
otherwise-protected-to-prevent-the-entry-of-any-forergn
matertai; -—smati-antmais;-etes--into-the-tite-trne-systems

Petitioners for a permit for pipeline construction shall file

with the petition a written land restoration plan showing how

the requirements of this section, and of rules adopted

pursuant to this section, will be met. The petitioners shall

provide copies of the plan to all landowners of property that

will be disturbed by the construction.

10. This section does not preclude the application of

provisions for protecting or restoring property that are
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different than those prescribed in this section, in rules .

adopted pursuant to this section, or in the land restoration

plan, if the alternative provisions are contained in

agreements independently executed by the pipeline company and

inconsistent with state law or with rules adopted by the

board. Independent agreements on land restoration or line

1
2
3
4
5 landowner, and if the alternative provisions are not
6
7
8

location between the landowner angd pipeline company shall be

9 in writing and a copy provided to the county inspector.

10 11. For purposes of this section, "construction" includes

11 the removal of a previously constructed pipeline.

12 12. The requirements of this section shall apply only to

13 pipeline construction projects commenced on or after June 1,

14 1998.

15 Sec. 2. Section 479.45, Code 1997, is amended to read as

16 follows:

17  479.45 PARTICULAR DAMAGE CLAIMS. .
18 l. Compensable losses shall include, but are not limited '

19 to, all of the following:

20 a. Loss or reduced vield of crops or forage on the

21 pipeline right-of-way, whether caused directly by congtruction

22 or from disturbance of usual farm operations.

23 b. Loss or reduced yield of crops or vield from land near

24 the pipeline right-of-way resulting from lack of timely access

25 to the land or other disturbance of usual farm operations,

26 including interference with irrigation.

27 ¢c. Fertilizer, lime, or organic material applied by the

28 landowner to restore land disturbed by construction to full

29 productivity.

30 d. Loss of or damage to trees of commercial or other value

31 that occurs at the time of construction or at the time of any

32 subsequent work by the pipeline outside of the area cleared

33 during construction.
34 ¥y e. The cost of moving or relocating livestock, and the .
35 loss of gain by or the death or injury of livestock caused by
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the interruption or relocation of normal feeding of-the
ttvestock-caused-by-the-construction-or -repair-of-a-ptpetine
ts-a-compensable-ioss-and-shalti-be-recognized-as-such-by-a
pipeltne-company.

£. Erosion on lands caused by construction.

2. A claim for damage for future crop deficiency within
the easement strip shall not be precluded from renegotiation
under section 6B.52 on the grounds that it was apparent at the
time of settlement unless the settlement expressly releases
the pipeline company from claims for damage to the
productivity of the soil. The landowner shall notify the
company in writing thirty days prior to harvest in each year

to assess crop deficlency.
Sec. 3. NEW SECTION, 479.48 REVERSION ON NONUSE.
1. If a pipeline right-of-way, or any part of a pipeline

right-of-way, is wholly abandoned for pipeline purposes by the
relocation of the pipeline, is not used or operated for a
period of five years, or if the construction of the pipeline
has been commenced and work has ceased and has not in good
faith resumed for five years, the right-of-way may revert as
provided in this section to the person who, at the time of the
abandonment or nonuse, is the owner of the tract from which
such right-of-way was taken. For purposes of this section, a
pipeline is not considered abandoned or unused if it 1is
transporting product or is being actively maintained with
reasonable anticipation of a future use.

2. To effect a reversion on nonuse of right-of-way, the
owner or holder of purported fee title to such real estate
shall serve notice upon the owner of such right-of-way
easement and, if filed of record, successors in interest and
upon any party in possession of the real estate. The written
notice shall accurately describe the real estate in guestion,
set out the facts concerning ownership of the fee, ownership
of the right-of-way easement, and the pericd of abandonment or
nonuse, and notify the parties that such reversion shall be
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complete and final, and that the easement or other right shall
be forfeited, unless the parties shall, within one hundred
twenty days after the completed service of notice, file an
affidavit with the county recorder of the county in which the
real estate is located disputing the facts contained in the
notice.

3. The notice shall be served in the same manner as an
original notice under the Iowa rules of civil procedure,
except that when notice is served by publication an affidavit
shall not be required before publication. If an affidavit
disputing the facts contained in the notice is not filed
within one hundred twenty days, the party serving the notice
may file for record in the office of the county recorder a
copy of the notice with proofs of service attached and
endorsed, and when so recorded, the record shall be
constructive notice to all persons of the abandonment,
reversion, and forfeiture of such right-of-way.

4. Upon reversion of the easement, the landowner may take
possession of and remove any pipe or pipeline facility
remaining on the property.

5. If a pipeline right-of~way is abandoned for pipeline
use, but the pipe is not removed from the right-of-way, the
pipeline company shall remain responsible for the additional
costs of subsequent tiling as provided for in section 479.47,
shall mark the location of the line in response to a notice of
proposed excavation in accordance with chapter 480, and shall
remain subject to the damage provisions of this chapter in. the
event "access to or excavation relating to the pipe is
required. The landowner shall provide reasonable access to
the pipeline in order to carry out the responsibilities of
this subsection.

Sec. 4. Section 479A.14, Code 1997, is amended to read as
follows:

479A.14 LAND RESTORATION -- STANDARDS -- INSPECTION.

1. The board shall adopt rules establishing standards te
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protect-underground-tmprovements-during-che-construetion-of
pipetines;-to-protect-soii-econservation-and-drainage
structures-from-being-permanentiy-damaged-by-pipeiine
constructiony-and for the restoration of agricultural lands
after pipeline construction. %Yo-ensure-that-ati-interested
persons-gre-informed-of-this-rutemaking-procedure-and-are
afforded-a-right-to-participate;-the-board-shati-schedute-an
opportuntty-for-orat-presentations-en-the-proposed-ruiemaking
and7—tn In addition to the requirements of section 17A.4, the
board shall distribute copies of the notice of intended action
and opportunity for oral presentations to each county board of
supervisors. A county board of supervisors may, under chapter
17A and subsequent to the rulemaking proceedings, petition for
additional rulemaking to establish standards te-protect-soxi
conservation-practicess;-structures;-and-drainage-steructures
for land restoration after pipeline construction within that

county. Upon the request of the petitioning county, the board
shall schedule a hearing to consider the merits of the
petition. Ruies-adepted-under-this-section-do-—not-appiy
within-the-boundartes-of-a-cicy;-uniess-the-tand-zs-used-for
agricultural-purposess Rules adopted under this section shall

not apply to land located within city boundaries, unless the

land is used for agricultural purposes. Rules adopted under

this section shall address, but are not limited to, all of the

following subject matters:

a. Topsoil separation and replacement.

b. Temporary and permanent repair to drain tile.

¢. Removal of rocks and debris from the right-of-way.

d. Restoration of areas of soil compaction.

e. Restoration of terraces, waterways, and other erosion

control structures.

f. Revegetation of untilled land.

g. Future installation of drain tile or soll conservation

structures,

h. Restoration of land slope and contour.
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i. Restoration of areas used for field entrances and

temporary roads.

j. Construction in wet conditions.

k. Designation of a pipeline company point of contact for

landowner inguiries or c¢laims.

2. The county board of supervisors shall cause an on-site
inspection for compliance with the standards adopted under
this section to be performed at any pipeline construction
project in the county. A licensed professional engineer
familiar with the standards adopted under this section and
registered under chapter 542B shall be placed in charge of the
inspection. The reasonable costs of the inspection shall be
borne by the pipeline company.

3. 1If the inspector determines that there has been a
violation of the standards adopted under this section, of the
land restoration plan, or of an independent agreement on land

restoration executed in accordance with subsection 10, the

ingpector shall give oral notice, followed by written notice,
to the pipeline company.and the contractor operating for the
pipeline company, and order corrective action to be taken in
compliance with the standards. The costs of the corrective
action shall be borne by the contractor operating for the
pipeline company.
4---As-a-part-of-the-inspection-process;-the-inspector
shati-ascertain-that-the-trench-excavation-has-been-£iited-in
a-manner-to-provide-that-the-topsoiri-has-been-reptaced-on-top
and-rocks-and-debris-have-been-removed-from-the-topeoii-of-the
casement-areas--An-extsting-topsoii-tayer-extending-at-teast
one-foot-in-width-on-erther-side-of-the-pipeiine-excavation-at
a-maximum-depth-of-one-foot-shati-be-removed-separateiy-and
shaii-be-stockpited-and-preserved-separateiy-during-subsequent
construction-operationsy-uniess-other-means-£for—separating-the
topsoti-are-proevided-in-the-easementr--Fhe-topsoti-shaii-be
repliaced-so-the-upper-portion-of—the-pipeline-excavation-and
the-crowned-surface-contain-enty-the-topseit-originaiiy

-9-
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5+ 4. Adequate-inapeetien-ef The ‘nspector shall

adequately inspect underground improvements altered during

construction of a pipeline. The inspection shall be conducted

at the time of the replacement or repair of the underground
improvements. An The inspector shall be present on the site
at all times at each phase and separate activity of the
opening of the trench, the restoration of underground
improvements, and backfilling. The pipeline company and its
contractor shall keep all county inspectors continually
informed of the work schedule and any schedule changes. If
proper notice is given, construction shall not be delayed due

to the inspector's failure to be present on the site.

6 5. If the pipeline company or its contractor does not
comply with the orders of the inspector for compliance with
the standards, with the land restoration plan, or with an

independent agreement on land restoration executed in

accordance with subsection 10, the county board of supervisors

may direct-the-county-attorney-to-petition-the-district-court
petition the board for an order requiring corrective action to

be taken in compliance with the standards adopted under this
section. In addition, the county board of supervisors may

file a complaint with the board seeking imposition of civil

penalties pursuant to section 479A.16.

7+ 6. The pipeline company shall allow landowners and
inspectors to view the proposed center line of the pipeline
before commencing trenching coperations to ensure that
construction takes place in the proper location.

8z 7. An inspector may temporarily halt the construction
tf the construction is not in compliance with this chapter and
the standards adopted under x& this chapter, the land

restoration plan approved by the board, or the terms of the an

independent agreement with the pipeline company regarding

topsori-removar-and-repiacement;-drainage-structures,;-sotit

motsture-candtttonss-or-the—location-of-consbrvetion; line
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location or land restcoration executed in accordance with

subsection 10, until the inspector consults with the

supervisory personnel of the pipeline company. ¥f-the
constéuctéon—is~continued-over—the-énSpecterls«objection—and
ts-found-not-to-be-in-compiiance-with-this-chapter;-the
standards;-or-the-agreement;-and-t+s-found-to-cause-damage;-a
etvil-penatty-recovered-under-section~479%A:16-as-a-resnit-of
that-viotation-shati-be-patd-to-the-iandowners

9: 8. The board shall instruct inspectors appointed by the
county board of supervisors regarding the content of this
chapter and the standards and the inspectors' responsibility
to require construction conforming with them,

6+ 9. An-underground-drain-tite-damaged;-cuty-or-removed
shati-be-temporariiy-repatred-and-marntained-as-necessary-to
attew-for-rts-proper-function-during-construction-of-the
pipetines--if-temporary-repair-is-determined-net-to-be
necessary;-the-expesed-tine-shalti-be-screened-or-otherwise
protected-to-pravent—the-entry-of-foreitgn-materiai-or-asmaii
animais-into-the-tite-tine~system: Prior to the initiation of

construction, the pipeline company shall file a written land

restoration plan with the board describing the methods and

procedures by which compliance with this section and the

standards adopted under this section will be achieved. The

board shall review this plan to insure that the reguirements

of this section and rules adopted pursuant to this section are

met. After board review, the pipeline company shall provigde

copies of the plan to all landowners of property that will be

disturbed by the construction.

¥¥+ 10. This section does not preclude the application of
provisions for protecting or restoring property that are
different than those prescribed in this section, in rules

adopted pursuant to this section, or in the land restoration

plan if the alternative provisions are contained in agreements

independently executed by the pipeline company and the
landowner, and if the alternative provisions are not
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inconsistent with state law or with rules adopted by the
board. Independent aqreements on land restoration or line

location between the landowner and pipeline company shall be

in writing and a copy provided to the county inspector.

11. For the purposes of this section, “construction"

includes the removal of a previously constructed pipeline.

12. The requirements of this section shall not apply to

pipeline projects that have received a certificate for the

federal energy requlatory commission prior to the effective
date of this Act.

Sec. 5. Section 479A.24, subsections 1 and 2, Code 1997,
are amended to read as follows:

1. Compensable losses shall include, but are not limited

to, all of the following:

a. Loss or reduced yield of crops or forage on the

pipeline right-of-way, whether caused directly by construction

or from disturbance of usual farm operations.

b. Loss or reduced yield of crops or vield from land near

the pipeline right-of-way resulting from lack of timely access

to the land or other disturbance of usual farm operations,

including interference with irrigation,

c. Fertilizer, lime, or organic material applied by the

landowner to restore land disturbed by construction to full

productivity.

d. Loss of or damage to trees of commercial or other value

that occurs at the time of construction or at the time of any

subsequent work by the pipeline outside of the area cleared

during construction.

s e, The cost of moving or relocating livestock, and the

loss of gain by, or the death or injury of livestock caused by
the Interruption or relocation of normal feeding of-the
tivestock-due-to-the-construetion-or-repatr-of-a-pipetrine-:s-a
compensable-ioss-and-shati-be-so-recognized-by-a-pipetine
company.

f. Erosion on lands caused by construction,

-12-
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2. A claim for damage for future crop deficiency within
the easement strip shall not be precluded from renegotiation
under section 6B.52 on the grounds that it was apparent at the
time of settlement unless the settlement expressly releases
the pipeline company from claims for damage to the
productivity of the soil. The landowner shall notify the
company in writing thirty days prior to harvest in each year

to assess crop deficiency.
Sec. 6. NEW SECTION. 479A.27 REVERSION ON NONUSE.

1. If a pipeline right-of-way, or any part of a pipeline
right-of-way, is wholly abandoned for pipeline purposes by the

relocation of the pipeline, is not used or operated for a
period of five years, or if the construction of the pipeline
has been commenced and work has ceased and has not in good
faith resumed for five years, the right-cf-way may revert as
provided in this section to the person who, at the time of the
abandonment or nonuse, is the owner of the tract from which
such right-of-way was taken. Abandonment of pipeline
facilities requires approval from the federal energy
regulatory commission prior to this provision taking effect.

2. To effect a reversion on ncnuse of right-of-way, the
owner or holder of purported fee title to such real estate
shall serve notice upon the owner of such right-of-way
easement and, if filed of record, successors in interest and
upon any party in possession of the real estate. The written
notice shall accurately describe the real estate in question,
set out the facts concerning ownership of the fee, ownership
of the right-of-way easement, and the period of abandonment or
nonuse, and notify the parties that such reversion shall be
complete and final, and that the easement or other right shall
be forfeited, unless the parties shall, within one hundred
twenty days after the completed service of notice, file an
affidavit with the county recorder of the county in which the
real estate is located disputing the facts contained in the
notice.
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3. The notice shall be served in the same manner as an

original notice under the Iowa rules >f civil procedure,
except that when notice is served by publication an affidavit
shall not be required before publication. If an affidavit
disputing the facts contained in the notice is not filed
within one hundred twenty days, the party serving the notice
may file for record in the office of the county recorder a
copy of the notice with proofs of service attached and
endorsed, and when so recorded, the record shall be
constructive notice to all persons of the abandonment,
reversion, and forfeiture of such right-of-way.

4. Upon reversion of the easement, the landowner may take
possession of and remove any pipe or pipeline facility
remaining on the property.

5. If a pipeline right-of-way is abandoned for pipeline
use, but the pipe is not removed from the right-of-way, the
pipeline company shall remain responsible for the additional
costs of subsequent tiling as provided for in section 479A.26,
shall mark the location of the line in response to a notice of
proposed excavation in accordance with chapter 480, and shall
remain subject to the damage provisions of this chapter in the
event access to or excavation relating to the pipe is
required. The landowner shall provide reasonable access to
the pipeline in order to carry out the responsibilities of
this subsection.

Sec. 7. Section 479B.20, Code 1997, is amended to read as
follows:

479B.20 LAND RESTORATION STANDARDS.

1. The board, pursuant to chapter 17A, shall adopt rules
establishing standards for the-preoetectron-of-underground
tmprovements-during-the-construction-of-pipetinea-or
underground-storage-facititiesy-to-protect-socti-conservatzron
and-draimage-structures-from-being-permanentiy-damaged-by
construection-of-the-pipeiine-or-underground-stoerage-factittysy
and-for the restoration of agricultural lands after pipeline

-14-
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or underground storage facility construction. Pe-ensure-that
ati-tnterested-persons-are-tnformed-of-this-rutemaking
procedure-and-are-afforded-a-right-to-participater-the-board
shaii-schednie-an-opportunity-for-orai-presentations-on-the
proposed-rulemakingr;-and;-tn In addition to the requirements
of section 17A.4, the board shall distribute copies of the
notice of 1ntended action and opportunity for oral
presentations to each county board of supervisors. Any county
board of supervisors may, under the provisions of chapter 174,
and subsequent to the rulemaking proceedings, petition under
those provisions for additional rulemaking to establish
standards to-protect-seri-eonservation-practices;-~structuressy

and-drarnage-structures for land restoration after pipeline

construction within that county. Upon the request of the

petitioning county, the board shall schedule a hearing to
consider the merits of the petition. Ruies-adopted-under-thzs
section-shalti-not-appiy-within-the-boundaries-of-a-e+ty-untess
the-1iand-i1s-used-for-agriculturai-purposess Rules adopted

under this section shall not apply to land located within city

boundaries, unless the land is used for agricultural purposes.

Rules adopted under this section shall address, but are not

limited to, all of the following subject matters:

a. Topsoil separation and replacement.

b, Temporary and permanent repair to drain tile.

c. Removal of rocks and debris from the right-of-way.

d. Restoration of areas of soil compaction.

e. Restoration of terraces, waterways, and other erosion

control structures.

f. Revegetation of untilled land.

g. Future installation of drain tile or soil conservation

structures.

h. Restoration of land slope and contour.

1. Restoration of areas used for field entrances and

temporary roads.

]. Construction in wet conditions.

-15-
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k. Designation of a pipeline company point of contact for

landowner inquiries or claims.

2. The county board of supervisors shall cause an on-site
inspection for compliance with the standards adopted under
this section to be performed at any pipeline construction
project in the county. A licensed professional engineer
familiar with the standards adopted under this section and
registered under chapter 542B shall be resporsible for the

L = e e R - T A B S PO R S

inspection. A county board of supervisors may contract for

[ d
o

the services of a licensed professional engineer for the

’_‘
p—

purposes of the inspection. The reasonable costs of the

(]
8]

inspection shall be paid by the pipeline company.

—
[F8]

3. 1If the inspector determines that there has been a

-
=3

violation of the standards adopted under this section, of the

(-]
wn

land restoration plan, or of an independent agreement on land

bt
=2l

restoration executed in accordance with subsection 10, the

ju—
~J

inspector shall give oral notice, followed by written notice,
to the pipeline company and the contractor operating for the

—
o

[
o

pipeline company and order corrective action to be taken 1in

[ %]
[=

compliance with the standards. The costs of the corrective

3]
[

action shall be borne by the contractor operating for the

i~
3%

pipeline company.

b
Lt

4r--As-a-part-of-the-inspection-process;-the-inspecter
shali-ascertain-that-the-trench-execavation-has-been-fiitted-in

% B
LY LI -

a-manner-to-provide-that-the-topsoii-has-been-repiaced-on-top

B
[+2}

and-rocks-and-debris-have-been-removed-from-the-topscii-of-the

[ ]
[ }

easement-areas--An-existing-topsori-tayer-extending-at-ieast

3]
&2

one-foot-in-width-on-etther-side-of-the-pipetine-excavation-at

[0 ]
Yol

a-maximum-depth-of-tweive-inches-shati-be-removed-separately

%]
[=]

and-shatt-be-steckpilted-and-preserved-separateiy-during

)
—

subsequent-construction-operatrons;-untess-other-means-for

98]
L]

separating-the-topsoii-are-provided-in-the-easement:—-—Fhe

(%}
(Ve

topsoti-shati-be-repiaced-so-the-upper-portion-of-the-pipetine

(W8]
-9

excavatron-and-the-crewned-surface-shati-contain-onty-the

W
S

topsoil-originatiy-removed:

-16~
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57 4. Adequate-inspection-of The inspector shall
adequately inspect underground improvements altered during

construction of the pipeline., The inspection shall be

conducted at the time of the replacement or repair of the
underground improvements. #An The inspector shall be present
on the site at all times at each phase and separate activity
of the opening of the trench, the restoration of underground
improvements, and backfilling. The pipeline company and its
contractor shall keep all county inspectors continually
informed of the work schedule and any schedule changes. If
proper notice is given, construction shall not be delayed due

to the inspector's failure to be present on the site.

6+ 5. If the pipeline company or its contractor does not
comply with the orders of the inspector for compliance with
the standards, with the land restoration plan, or with an

independent agreement on land restoration executed in

accordance with subsection 10, the county board of supervisors

may direet-the-county-attorney-to-petitron-the-drstrict-court
petition the board for an order requiring corrective action to

be taken in compliance with the standards adopted under this
section. In addition, the county board of supervisors may

file a complaint with the board seeking imposition of civil

penalties under section 479B.21.

3= 6. The pipeline company shall allow landowners and
inspectors to view the proposed center line of the pipeline
prior to commencing trenching operations to ensure that
construction takes place in its proper location.

8- 7. An inspector may temporarily halt the construction
if the construction is not in compliance with the law and the
standards adopted pursuant to law, the land restoration plan,

or the terms of the an independent agreement with the pipeline

company regarding tepscil-removair-and-repiacement;-drainage
structures;-soii-moisture—conditions;-or-che-oecatron-of

construction line location or land restoration executed in

accordance with subsection 10, until the inspector consults

~-17-
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with the supervisory personnel of the pipeline company. 1¢£
the-construction-ts-then-continued-over-the-tnspector's
objection-and-is-found-not-to-be-in-compiiance-with-the-iaw-or
agreement-and-is-found-te-cause-damage;—any-crvii-penaity
recovered-under-section-4798-21-as-a-resuit-of-that-viotation
shatli-be-pard-to-the-tandowner~

9: 8. The board shall instruct inspectors appeointed by the
board of supervisors regarding the content of _he statutes and
rules and the inspector's responsibility to require
construction conforming with the standards provided by this

chapter.
8- 9. Any-underground-drain-tite-damageds;-cuty-or-removed
shati-be-temporariiy-repatred-and-matntained-as-necessary-to

atiow-for-its-proper-function-during-construction-of-the
pipetine-or-underground-storage-facttttys--1f-temporary-repezr
is-not-determined-to-be-necessary;-the-exposed-tiie-shati
nonetheiess-be-sereened-or-otherwise-protected-to-prevent-the
entry-of-any-foreign-material-or-smatri-animata-into-the-tiie
}tne~system= Petitioners for a permit for pipeline

construction shall file with the petition a written land

restoration plan showing how the requirements of this section,

and of rules adopted pursuant to this section, will be met.

The company shall provide copies of the plan to all landowners

of property that will be disturbed by the construction.

¥3+ 10. This section does not preclude the application of
provisions for protecting or restoring property that are
different than those prescribed in this section, in rules

adopted under this section, or in the land restoration plan,

if the alternative provisions are contained in agreements

independently executed by the pipeline company and the
landowner, and if the alternative provisions are not

inconsistent with state law or with rules adopted by the
board. Independent agreements on land restoration or line

location between the landowner and pipeline company shall be

in writing and a ¢opy provided to the county inspector.

_18_
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11. For the purposes of this section, “construction" .

includes the removal of a previously constructed pipeline,

12. The requirements of this section shall apply only to

pipeline construction projects commenced on or after June 1,
1998.
Sec. 8. Section 479B.29, subsection 1, Code 1997, is

amended to read as follows:
1. Compensable losses shall include, but are not limited

to, all of the following:

a. Loss or reduced yield of crops or forage on the

pipeline right-of-way, whether caused directly by construction

or from disturbance of usual farm operations.

b. Loss or reduced yield of crops or yvield from land near

the pipeline right-of-way resulting from lack of timely access

to the land or other disturbance of usual farm operations,

including interference with irrigation.
c. Fertilizer, lime, or organic material applied by the .
landowner to restore land disturbed by construction to full i

productivity.
d. Loss of or damage to trees of commercial or other value
that occurs at the time of construction or at the time of any

subsequent work by the pipeline outside of the area cleared

during construction.

tr e. The cost of moving or relocating livestock, and the

loss of gain by or the death or injury of livestock caused by
the interruption or relocation of normal feeding ef-the
ltvestock-caused-by-the-construction-or-reparr-of-sa-pipeiine
or-underground-storage-facitiey-ts-a-compensabie-toas-and
shati-be-recognized-by-a-pipetine-company.

f. Erosion on lands caused by construction,

Sec. 9. NEW SECTION. 479B.32 REVERSION ON NONUSE.

1. If a pipeline right-of-way, or any part of the pipeline

right-of-way, is wholly abandoned for pipeline purposes by the
relocation of the line, is not used or operated for a period ‘
of five years, or if the construction of the pipeline has been '

_19_
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commenced and work has ceased and has not in good faith
resumed for five years, the right-of-vay may revert as
provided in this section to the person who, at the time of the
abandonment or nonuse, is the owner of the tract from which
such right-of-way was taken. For purposes of thls section, a
pipeline is not considered abandoned or unused if it is

transporting product or is being actively maintailned with
reasonable anticipation of a future use.

2. To effect a reversion on nonuse of right-of-way, the
owner or holder of purported fee title to such real estate
shall serve notice upon the owner of such right-of-way
easement and, if filed of record, successors in interest and
upon any party in possession of the real estate. The written
notlice shall accurately describe the real estate in question,
set out the facts concerning ownership of the fee, ownership
of the right-of-way easement, and the period of abandonment or
nonuse, and notify the parties that such reversion shall be
complete and final, and that the easement or other right shall
be forfeited, unless the parties shall, within one hundred
twenty days after the completed service of notice, file an
affidavit with the county recorder of the county in which the
real estate 1s located disputing the facts contained in the
notice.

3. The notice shall be served in the same manner as an
original notice under the Iowa rules of civil procedure,
except that when notice is served by publication an affidavit
shall not be required before publication. If an affidavit
disputing the facts contained in the notice 1s not filed
within one hundred twenty days, the party serving the notice
may file for record in the office of the county recorder a
copy of the notice with proofs of service attached and
endorsed, and when so recorded, the record shall be
constructive notice to all persons of the abandonment,
reversion, and forfeiture of such right-of-way.

4. Upon reversion of the easement, the landowner may take
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possession of and remove any pipe or pipeline facility
remaining on the property.

5. If a pipeline right-of-way is abandoned for pipeline
use, but the pipe is not removed from the right-of-way, the
pipeline company shall remain responsible for the additional
costs of subsequent tiling as provided for in section 479B.31,
shall mark the location of the line in regponse to a notice of
proposed excavation in accordance with chapter 480, and shall
remain subject to the damage provisions of this chapter in the
event access to or excavation relating to the pipe is
required. The landowner shall provide reasonable access to
the pipeline in order to carry out the responsibilities of
this subsection,

Sec. 10. EFFECTIVE DATE. This Act takes effect on June 1,
1988.

EXPLANATION

This bill amends similar Code sections in Code chapters .
479, 479A, and 479B relating to pipelines, natural gas
pipelines, and hazardous liquid pipelines.

The bill requires the utilities board to establish
standards for the restoration of agricultural lands after
pipeline construction. The bill provides a number of
specified areas for which rules shall be provided and the
rules adopted shall not apply to land located within city
boundaries, unless the land is used for agricultural purposes.

The bill allows county boards of supervisors to petition for
rulemaking to establish standards for land restoration after
pipeline construction within that county.

The bill requires that inspections for compliance with
standards shall be conducted by licensed professional
engineers. The inspector shall inspect for violations of
standards adopted by the board, standards of a land
restoration plan, and standards of an independent agreement.

The bill requires the inspector to adequately inspect and to .
be present on the site at certain times. The bill provides
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that if proper notice is given, construction shall not be
delayed due to the inspector's failure to be present on the
site. The bill provides that if a pipeline company or 1ts
contractor fail to comply with orders of the inspector, the
county board of supervisors may petition the utilities board
for an order requiring corrective action and the county board
of supervisors may file a complaint with the utilities board
seeking imposition of civil penalties. An iuspector may
temporarily halt construction if construction is not in
compliance.

The bill provides that petitioners for a permit for
pipeline construction shall file with the petition a written
land restoration plan showing how compliance will be met. The
bill allows for the application of provisions for protecting
or restoring property that are different than those prescribed
by law, rules, or ian a land restoration plan which are
contained in an agreement independently executed by the
pipeline company and landowner if the alternative provisions
are not inconsistent with state law or rule.

The bill provides for a list of compensable losses
including loss or reduced yield of crops or forage, material
applied by the landowner to restore land, loss of or damage to
trees, the cost of moving or relocating livestock, and erosion
of land.

The bill provides a method for the reversion of a right-of-
way to the owner of the tract of land from which the right-of-
way was taken when the pipeline right-of-way 15 wholly
abandoned for pipeline purposes. The bill provides notice
requirements and the method of service of notice to effect a
reversion on nonuse of a right-of-way. Upon reversion of the
easement, the landowner may take possession of and remove any
plpe or pipeline facility remaining on the property. The
pipeline company is responsible for certain costs when the
pipeline right-of-way is abandoned for pipeline use, but the
pipe is not removed.
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The bill takes effect June 1, 1998.
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