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A BILL FOR 

1 An Act relating to child abuse provisions involving assessments 

2 performed by the department of human services in response to 

J reports of child abuse and providing effective dates. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY Of THE STATE OF IOWA: 
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S. F'. 

DIVISION : 

EXPANSiON OF ?TLO'r PROJECTS 

3 Section l. Section 232.7lA, subsection 1, Code i997, cs 

4 amended to read as follows: 

5 1. 7he department shall dev~lop an assessmeilt-based 

6 apElrOdch to respond tcJ child abtJS~ reports i~ at:cord~nce with 

7 the pcovisio~s of t~is sect~.on. Th~ assessxent-based approach 

8 shall be ~ti:ized on a pilot projes: bas:s i~ ~~~-fflore-thfin 

ll The ·9ilot prujects sh3ll be s~lect2d :.:; a ~~c.nne;· :-)o -::he p·.1..ot 

~2 projects ar0 in bGth r.1ral and t::ba:l areas. 

13 beainni~~ with che e~fective ~ate of thi.s div~s~on of this Act 
-~- --- . J_,- -- ---- • :_::_:::_=c_ --- . ---

- 11 , - • 

; '" ana eno ~-~S. i!; E-~-ernE: n: a =J-.Y 
!S exoand the oilot oro~ec;ts CIT)"''""O <:; •• ~ ...... '-' 

~ G the a~s~ss;:i<?nt.--based aoproach \.:? usr:-:d th:-ouor:ou:: the stat2 as 

17 of_J;.;l_y_~~-_Tr,e depa:-tr_r,ent st:all a~-.:ov:.~:P_:_:'_:_-_-:_'-=---t-=l_es __ <._-o_ 

J.8 i_mp:e:nP.:".t ~h? _provi.s.ions. ~E this subsection. 

1.9 Sec. 2. EF~'ECTIVE ~ATE. This divisio~ of this Act, be~~g 

20 de(:~:ned of irnn;ediate i:npo::-ta:1ce, takes eECect u?on enact:ne:~t. 

21 

22 

DIVISION II 

STATEWIDE USE OF ASSESSMENTS 

23 Sec. 3. Sec:ion 232.67, Code l997, is r.~ended co read as 

24 follows: 

25 232.67 LEGISLATIVE FINDINGS -- PURPOSE AND POL:CY. 

26 Children in this state are in urgent need of protection 

27 from abuse. It is the purpose arld po1.icy oE this part 2 of 

28 division III to prov~de the greatPst possible p~o~ection to 

29 vic~ins or potential v~c~i~s of abuse t~~o~qh 2:1co~::-ag:~g tne 

30 i~creased reporting nf StlSpected cases o~ stle~ ilb~se, ~~~e~i"9 

~2 t~ese repo~ts, d;~d provid~~g :ehabiliLa:~vP se:\·~ces, w:1ere 

33 appropriate a~d wheneve~ possib:e to ab:;se1l c~~:dretl a~c! :~eir 
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S.F. 2..3D E.F. 

Sec. 4. Section 232.68, Code 1997, is amended by adding 

the following new subsection: 

NEW SUBSECTION. 2A. "'Child protection worker'' means an 

individual designated by the department to perform an 

assessment in response to a report of child abuse. 

6 Sec. S. Section 232.68, subsection 3, Code 1997, 1s 

7 amended to read as follows: 

8 3. "Confidential access to a child'' means access to a 

9 child, during an ~~~estiqa~~OR assessment of an alleged act of 

10 child abuse, who is alleged to be the victim of the child 

11 abuse. The access may be accomplished by interview, 

12 observation, or examination of the child. As used in this 

13 subsection and this part: 

14 a. "Intervie>J" means the verbal exchange bet~o~een the 

15 rl~pa~tMent-~n~esti9ato~ child protection worker and the child 

16 for the purpose of developing information necessary to protect 

17 the child. A depart~e~t-invest~9ate~ child protection worker 

18 is not precluded from recording visible evidence of abuse. 

19 b. 

20 under 

"Observation'' means direct physical viewing of a child 

the age of four by the depe~tme~t-investi9ato~ child. 

21 protection worker where the viewing is limited to the child's 

22 body other than the genitalia and pubes. ''Observation'' also 

23 means direct physical viewing of a child age four or older by 

24 the department-investiqato~ child protection worker without 

25 touching the child or removing an article of the child's 

26 clothing, and doing so without the consent of the child's 

27 parent, custodian, or guardian. A depe~tment-investigator 

28 child protection worker is not precluded from recording 

29 evider.ce of ab~se obtained as a result of a chiid's voluntary 

30 removal of an article of c:othing without inducement by the 

31 ±rn•esh:<;tttor ch~ ld orotect ior. '"o~ker. C!owe•;e::-, i E P' ior 

32 cor.ser.t of the child's parer.: or guardian, or an ex par:e 

33 court order, is ootained, ''observa:ion'' ~ay inc:~;de v1ew1:~g 

34 the ch::d's unc~o~hed body othe::- ~ha~ ~ne ge~.tdlia a~d pc;bes. 

3') c. u~X6M~t'l.e~-!:~!"tll 11 P~vsica:. exa~~:;atior." mean;:; di::-~c: 

-2-
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1 physical viewing, touching, and ~edically necessary 

2 manipulation of any area of the child's body by a physician 

3 licensed under chapt.er 148 or l50A. 

4 Se<:. 6. NEW SECTION. 232.718 DUT!ES OF THE DEPARTMENT 

5 UPON RECEIPT OF REPORT. 

6 l. COM.'IENCE~\ENT OF ASSESSMENT -- JUR?OSr:. 

7 a. If the department determines a ::-eport r;onstit-.:..:tes a 

8 child abuse allegation, the departmenL. sh.::"l proulpr.ly co•r.nence 

9 an appropriate assessment within twenty-four hcucs of 

lO receiving the report. 

1.1 b. The primary purpose of the ass2ss:r.ent shell be the 

12 protection of the child named in the ceport. Ti•e secoc.dary 

13 purpose of the assessrr2nt shall b~ to angage t~e chj.ld's 

14 family in services to enhance family strengths and to address 

15 needs. 

l6 2. NOT:FICATION OF PARENTS. The rleparc:ne~r, •vith'n f'.ve 

·1.7 working days of commencing the assessment 1 s[la:.l r:-::-ovide 

18 written notification of the assessment to the childls p~re~ts. 

19 However, if the department shows the court to the co~tt's 

20 satisfaction that notification is likely to e::da~ger the chi~d 

21 or other per~ons 1 the court shal~ orally direct the department 

22 to w~thhold noti.fication. Within one working rldy of issu~ng 

23 an oral directive: the court sha!~ issue a writt~:1 order 

24 restraining the notification. The department shall not reveal 

25 in the written notification to the parents or otherwise the 

26 identity of the reporter of child abuse to a subject of a 

27 child ~buse report :isted in section ?.35A.l5, subsectioD 2, 

28 paragraph 1'a''. 

29 .1 • 

10 apply a protocol, developed w~~h :eprese~tatives of law 

31 enforcp:ne:-:~. cJgencies c1t the 1oca.::. ::..evel, ·.~z) -.-:or~ j;)~.:~t.:y ~ .. i.:..::~ 

~) la~ enforcemen~ age::cies in perfor~ing dSScss~e:~~ ci~J 

11 investigative processes for child ahu~e repo~ts irl ~~ich a 
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1 other lawful action which may be necessary or advisable for 

2 the protection of the child. If a report is determined not to 

3 constitute a child abuse allegation, but a criminal act 

4 harming a child is alleged, the department shall immediately 

5 refer the matter to the appropriate law enforcement agency. 

6 4. ASSESSMENT PROCESS. The assessment is subject to all 

7 of the following: 

8 a. Identification of the nature, extent, and cause of the 

9 injuries, if any, to the child named in the report. 

10 b. Identification of the person or persons responsible for 

11 the alleged child abtase. 

12 c. A description of the name, age, and condition of other 

13 children in the same home as the child named in the report. 

14 d. An evaluation of the home environment. If concerns 

15 regarding protection of children are identified by the child 

16 protection worker, the child protection worker shall evaluate 

17 the child named in the report and any other children in the 

18 same home as the parents or other persons responsible for 

19 their care. 

20 e. An interview of the person alleged to have committed 

21 the child abuse, if the person's identity and location are 

22 known, to afford the person the opportunity to address the 

23 allegations of the child abuse report. The interview shall be 

24 conducted, or an opportunity for an interview shall be 

25 provided, prior to a determination of child abuse being made. 

26 The court may waive the requirement of the interview for good 

27 cause. 

28 f. Unless otherwise prohibited under section 234.40 or 

29 280.21, the use of corporal punishment by the person 

30 responsible for the care of a child which does not result 1~ a 

31 phystcal i~jury to the chi:d shall ~ot be considered ch:lc 

32 abuse. 

33 5. HO~E VIS:T. ~he assessreent may, with the co~sen: u~ 

34 the pare;.t c:::- sua::-dia::, i:;c~:..:de a v1sit ::o the hcr:.e ::>f t!:P ,. 
~ 3~ child na~ed ~rl tn~ ~epo~t a~d a~ ~~terview or cbse~vat~o:l tl~ 

-4-
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-h~ chi1d :nay be conducted. rr ;?erm.issi.0:1 i:o ente:: the home 

2 to interview or observe t~e chilci is refused, t~e ~uve~ile 

1 court or district cOlJrt upon a showing of !'robable c:ause n\ay 

4 authorize the p~rsor1 maki.ng th? assess:r1ent to e~te: the ho:ne 

S and ~ntprv1ew or observe the child. 

' 0 6. L0 ACILITY OR SCHOOJ, VISIT. 'i'<le asse."sJl,.:-r.': may incL:d<> "' 

7 visit to a facili-::.y p~ovidi:-:g care t:o ;_h~ chi:i.d named ir'! \·.he 

8 report or to a~y pub:i~ cr 9ri.va~e school s~bject to the 

"j autho::.i;_y of t-.he depar~rr.er.t of education 1.vhere the child named 

Ill in the report is .locat?.d. 'I'he adminis:rator of a facil.l~-Y: or 

:i.l a pubi.ic or pr}var.e school shdlJ. coope~ate '>V~.I-.h the child 

12 protection workRr by pcoviding confidential access to the 

IJ child named in the report for the purpose of Interviewing the 

14 <:hild, and shall allow the child protec~io~ worker 

l5 cor1Eidential access to other children ~o~ the purpose of 

lfi conducting interviews in order to obta~n relevant information. 

17 The child protection worker may observe a chtld named in a 

18 report in accordance with the provisiors of section 232.68, 

19 subsection 3, paragraph 11 b 11
• A wi~ness shall be p~esent 

20 during an observation of a child. Any child age ten yea~s of 

21 age or older can terminate contact with the child protectio~ 

22 worker by stating or indicating the child's wish to 

23 discontinue the contact. The immunity grar.ted by section 

24 232.73 applies to acts or omiss:ons in good faith of 

25 administrators and their facilities or school oistricts for 

26 cooperating in an assessment and allowing confidential access 

27 to a child. 

28 7. INFORMATION REQUESTS. 

79 u. ~he depart~en: nay request tnEorma:ion fcom any person 

30 helieved to hav~ knowledge of a child ah~:se case. The co~~ty 

:!l attorney, a~y law e~forcexe::t ~~ sclcid~ serv~ces age~cy ~~ the 

3) std~P, ~nd any ~a:1ddto~y repor~er, ~het.her or :1ct che reporter 

JJ :r~ade the spec~f~c t~t:~:d ab~sP ~epor~, shall coope~ate 2~d 

-~~ dS~l'.::': :.n t.t-:e as:;~ss:r.e!lt upct. the :-eq1:est c: tb.e <lepa:·-:::te:-::.. 

:) . 

-s-
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1 criminal history data from the department of public safety on 

2 any person believed to be responsible for an InJury to a child 

J which, if confirmed, would consti:ute child abuse. The 

4 department shall establish procedures for determining when a 

5 criminal history records check is necessary. 

6 8. PHYSICAl" EXAM:NI'.TION. If the department refers a child 

7 to a physician for a physical examination, the department 

8 shall contact the physician regarding the examination with~n 

9 twenty-four hours of making the referral. If the physician 

10 who performs the examination upon referral by the department 

ll reasonably believes the child has been abused, the physician 

12 shail report to the department within twenty-four hours of 

13 performing the examination. 

14 9. MULTIDISCIPl.INARl TEAM. In each county or multicounty 

15 area in which more than fifty child abuse reports are made per 

1.6 year, the department shall establish a multidisciplinary team, 

17 as defined in section 235A.l3, subsection 7. Upon the 

l8 department's request, a multidiscip:inary team shall assist 

19 the department in the assessment, diagnosis, and disposition 

20 of a child abuse report. 

21 iO. FACILITY PROTOCOL. The department shall apply a 

22 protocol, developed in consultation with facilities providi~g 

23 care to children, for cond11cting an assessment of reports of 

24 abuse of children allegedly caused by employees of facilities 

25 providing care to children. As part of such an assessment, 

26 the department shall notify tl1e licensing authority for the 

27 facility, the govern1ng body of the facility, and the 

28 administrator in charge of the faci:ity of any of the 

29 fol:owing: 

30 a. A violation of :aci:ity policy noted i~ the assessnen:. 

ll b. An instance i~ w~ich facility policy or lack o~ 

12 Eacil~tJ policy :r;ay ~ave contr~buted to ~he reported i~ci~en: 

33 of alleged chi:.d abuse. 

-6-
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! The licensing aut!lority, the governing body, a!1d the 

2 adrnir1istrator in charge of thP taci:ity shall take any law:tl: 

3 act~on which 1nay be necessary or advisable to protec~t ci1ildren 

4 receiving care. 

S l.l .. ASSESSMENT REPORT. The depar~mer!t, up011 compJ.etio11 of 

6 the assess~ent, shall ~ake a w:itten repor~ o[ lhe assess~ent, 

1 1n accordance with all of the following: 

8 a.. The \Vri7.t.en ~ssess:r.enl sf'-aJ.l incorpordCe the 

9 ;"~ormation rAquired by subseclion II, 

10 b. The written assassme~t sha:l be compl2~ed w~thin twenty 

11 busir•ess days of tile receipt of the report. 

12 c. The written assessment shall include a desc:iption of 

iJ the child's conrlit!nn, identification of the injury or ris~ to 

14 which the child was exposed, the ci.rcumstances which led to 

15 the injt•ry or risk to the child, and the ide~ticy of any 

16 person alleged to be responsible for the inju!y or r1sk to the 

l7 child. 

lR d. The wr1tten assess~ent shall identify the strengths and 

19 needs of the child, and o: the child's parent, home, and 

20 family. 

21 e. The 

22 available 

21 and other 

24 strengths 

written assessment 

from the department 

support available ln 

and needs identified 

shall identify services 

and informa: a~d Eormal services 

the community to address the 

in the assessment. 

?5 [. llpon completion of the assessment, the department shali 

26 cor1sult with the child's family in offering services to the 

27 chile and the child's family to address strengths and needs 

28 identified in the assessment. 

29 :2. COURT-ORDERED AND VOLUNTARY SERVICES. The department 

30 shall provide cr arrange for and moni:or serv,ces :or abused 

J: chi:drc~ and their families on a volu~ta~y basis or u~de~ a 

]2 ti::a: cr in:ern:ediate order of the ju~e::~1C co~r:. 

( ' - J 

-1-
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'~ 1 the child abuse report. The juvenile court and the county 

2 attorney shall notify the department of any ac~ion taken 

3 concerning an 

4 14. FALSE 

assessment provided by the department. 

REPORTS. If a fourth report is received from 

5 the same person who made three earlier reports which 

6 identified the same child as a victim of child abuse and the 

7 same person responsible for the child as the alleged abuser 

8 and which were determined by the department to be entirely 

9 false or without merit, the department may determine that the 

10 report is again false or without merit due to the report's 

ll spurious or frivolous nature and may in its discretion 

12 terminate its assessment of the report. 

13 Sec. 7. NEW SECTION. 232.71C COURT ACTION FOLLOWING 

14 CHILD ABUSE ASSESSMENT -- GUARDIAN AD LITEM. 

15 1. If, upon completion of an assess~ent performed under 

16 section 232.718, the department determines that the best 

17 interests of the child require juvenile court action, the 

18 department shall act appropriately to initiate the action. If 

19 at any time during the assessment process the department 

20 believes court action is necessary to safeguard a child, the 

21 department shall act appropriately to initiate the action. 

22 The county attorney shall assist the department as provided 

23 under section 232.90, subsection 2. 

24 2. The department shall assist the juvenile court or 

25 district court during all stages of court proceedings 

26 involving an alleged child abuse case in accordance with the 

27 purposes of this chapter. 

28 3. In every case involving child abuse which resu:ts :n a 

29 child protect:ve judic:al proceeding, w~ec~e~ or not the 

30 p~oceeding arises under t~:s chapte~, a guardian ad lite~ 

Jl shall be appoin:ed by :he co~r~ to represen~ tte child i:! tnP 

32 proceedi~gs. 3e~o:e a g~ard:a~ ad lite~ is appoin:ed p11~s~a~t 

33 to this sectio~, the co~rt s~all req~ire the pe~son 

34 respcnsib~e for the care nf the c~il~ tn co~p:e~e :l:lder ~d~h a 

-8-
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1 :ir•ancial statenent, ~he court dcler~ines chat tl1e person 

2 iespo:1sible for ~he care of the chi:d is ab!e to bear ~he cost 

3 of ~h~ guardia~ ad litent, the court s~1al! so order. In cases 

C where the pe~so:1 responsible for the care of thP c~1ld is 

S :rnab.:.r:~ Co bear :-:!1e cost of the guarc~ia:: ad ~ i te:r,l thP expense 

6 sha~-~- be paid out of the courtty treasury. 

' ' Sec. 8. Sec~'on 232.12, Code 1S97, is a~e~ded to read as 

8 fol.lO~iS: 

9 212.72 JURISD:CTION -- TRANSFER. 

lG 

li l~f-':_F~l~-~~~~pa~_t_ment of human services"~dep_ar_t:ne:-:l..:__: or 11 <~0'...lnty 

12 at~~orney" orr]i.nari.ly refer to the !~egiona.::. ?.~- ~.ccal or-e~tt~ty 

: -~ of.f .i.e!?. of Lhe deodrtme11t of hcma~ 
- ---""--··-·- ---·--·-- -·-

s~rvic:es or of t~:e cg_~nty_ 

2.4 ~-t~g_r::1ey's office_ servi:1g the county l:1 which Che child's :1ome 

l5 is located. 

16 2. Hm·;e·Jer, i[ the person making "'he a reyon of. chi:d 

17 abuse purst1ant to th~s chapter does not know where the child's 

18 home is located, o: if the chi~o's home :s not :ocated in ~he 

!9 serv!ce area where the health pract1tioner examines, attends, 

20 or rreats the child, =he report may be made to the ~t~~e 

21 departmerlt ef-h~man-~erviees or to the local office serving 

22 the county where tl•e person making the report resides or the 

23 county where the hca:th practitioner examines, attends, or 

74 treats the child. These agencies shall promptly proceed as 

25 provided in section ?32-:-1':!: ?_}2. 7l8, unless r.he r.laller is 

26 transferred as provided in this section. 

?7 L If ~he child's hallie is .;ocated in a county not served 

28 by the office receiving the repo~t. ~he depar:ment shal: 

29 prcmpt!y transfer the matter by trans~oit:ing a copy o~ the 

30 ~epo:t of i~:j~:y and any other per~~ne~t i~fo~maticn to the 

jl o!:::icc· and tr.e coun:.y 3::or-::ey se::-~_,.:..ng ::1e o~.t:er cc·u~ty. Tr:ey 

12 s!c,;11 pro:nptly p:cceed as p~o·.;ided i:> :,;ec~ io:c 932.,-i'':: 2.l2 .713. 

J3 Sec. 9. Secr.:.cr: 232.13, u;:n::i..bered paragrut-J:1 l, Code l-397, 

-'J-
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1 report, photographs, or X rays, or in the performance of a 

2 medically relevaat test pursuant to this chapter, or aiding 

3 and assisting in an investi~atien asses~~~nt of a child abuse 

4 report pursuant to section ~3~7~~ 232.718, shall have immunity 

5 from any liability, civil or criminal, which might otherwise 

6 be incurred or imposed. The person shall have the same 

7 immunity \·lith respec~ to participation 1n good faith in any 

8 judicial proceeding resulting from the report or relating to 

9 the subject matter of the report. 

10 Sec. 10. Section 232.77, Code 1997, is amended to read as 

11 foll01vs: 

12 232.77 PHOTOGRAPHS, X RAYS, AND M2DICALLY RELEVANT TESTS. 

13 1. A person who is required to report a case of child 

14 ab:1se may take or cause to be taken, at public expense, 

15 photographs, X rays, or other physical examinations or tests 

16 of a child which would provide medica: indicaLion of 

17 allegations arisLng from a child abuse i~vesti~atien 

18 assessment. A health practitioner may, if medically 

l:l indicated, ca11se to be performed radiological examination, 

20 physical examination, or other medical tests of the child. A 

21 person who takes any photographs or X rays or performs 

22 physical examinations or other tests pursuant to this section 

23 shall notify the department of-huma~-serv~ees that the 

24 photographs or X rays have been taken or the examinations or 

25 other tests have been performed. The person who made 

26 no:ification shall retain the photographs or X rays or 

27 examination or test findings for a reasonable time following 

28 the not!ficatio~. Whenever the person is required to report 

29 under secLLon 232.69, in :hac person's capaci::y as a member ,,f 

10 the s:aff of a ~edicd~ or ct~er private o~ public institu:io~, 

)l agency cr faci:~_ty, that person shal: in~edia~ely ~o~ify ~~e 

32 perso~ 1r. charge o: t!le ltlStiL:t:o::, agency, or Eaclli:;· or 

~' ':hat person's des~g~ated delegate of the ~eed for phot0q~~p~s 

rays nr exart~:~aticns or ~:~e~ tes:s. 

2. 

-10-
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.... or behavio-ral symp~urns of the effect-s of e:<pcsurP. to cocaine, 

? heroirl, arnphetami~e, met~antphetami~e, or othPr ill~gal drugs, 

J or combinations o~ derivatives the:-eoL: v:hi_ch '.V(~rc not 

4 prPscribed by a i1eal~h practil~oner, or if th~ J1ea:tl1 

5 :)rctctj_t ;_or.~r !.:L!s O.e::.er:ltined :hrot:gfl 2xa:n1'1~tiorl of L1.1e nd~.-.Jr:al 

c mo._flE-r c;f the ch ild that the chi ld \vas expnsed 1 '"' ;..i ;-ere: the <.) " 

7 "i1Pcll t :~ practitior,cr rna:' perform or ca 11 ;;p to b~ i)? r L 0 nned a 

8 ~nedica11y :ei_evant ';:est, c.s def;ru~C in sec'._i.cn 23l.73: on r.hc 

9 chi1.c!~ Tr~e pr.ac~1ti.n::e:- shctJ.1 report any pos.i.ti.ve resu:t<; o:: 

:.0 suet; a ~es~ on the c~ild to tte depdrt~ent- :'he depar'c:rt::::r~i.: 

~~v~st±qetio" 6Sscssment 01~rs~a~t 
~--- .. 

:2 2!32-:-'H 332_. 7lB ~;:>on receipt of s\.ich a report. 

1.1 rest.ilt obtai~ed prlor to the birth of a cnild shall nor be 

14 11sed for the crimi:1al prosec11tion of a parer1~ for ~cts and 

l5 omissions resulting in intrauterine exposure of the child to 

16 an illPgal drug. 

1. 7 Sec. ll. Section 232.78, subsection 4, unilumbered 

18 par~graph :, Code 1997, is amended to read as ~ollows: 

19 The juvenile court, before or af~er the filing of a 

20 pet1tion under this chapter, may enter ar1 ex parte order 

21 authorizing a phys1cian or hospital to conduct an outpacient 

22 physical examina~ion or a••thorizing a physician, a 
21 psychologist certified under section 1548.7, or a communi:y 

?4 menlal health ce:1ter accredited pu1suant to chapter 230A to 

25 conduct an 011tpatient mental examination of a child if 

26 necessary to identi~y the nature. extent, and cause of 

27 lnJuries to the child as required by sec:ion 2!3r-:-1i, 

28 ~ab~eetieM-i 232.7!A, provided all of the following app:y: 

2') Sec. 12. Section 232.141, SIJhsPct~o~ 6, Csde 1997, 1s 

30 amended to read as ~ollows: 

6 . :f a ch~ld is give~ p~ysical o~ ~e~:al exarn~~at~ur1s o: 

12 ~~edt11:erl~ rela~:~c tel a ct:~:d abuse i~¥e~t%;~t~e~ asse~s~en: 

)J \vit!~ :~e co~sen~ o~ :-.::e c~i~d's pa::-e::t, guar.o;a.:-:, cr :eqa~ 

-ll-
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1 costs shall be p~id by the state. Reimbursement for costs of 

2 serv1ces described in this subsection is subject to subsection 

3 5. 

4 Sec. 13. Section 235A.l3, subsection 3, paragraph a, Code 

5 1997, is amended to read as follows: 

6 a. Any intermediate or ultimate opinion or decision 

7 reached by investigative assessment personnel. 

8 Sec. 14. Section 235A.15, subsection 2, paragraph b, Code 

9 1997, is amended to read as follows: 

10 b. Persons 1nvolved in an iftve~tigatien assessment of 

ll child abuse as follows: 

12 (1) To a health practitioner or mental health profess~onal 

13 who is examining, attending, or trea~ing a child whom such 

14 practitioner or professional believes or has reason to believe 

15 has been the victim of abuse or to a health practitioner or 

16 mental health professional whose consultation with respect to 

17 a child believed to have been the victim of abuse is requested 

18 by the department. 

19 (2) To an employee or agent of the department of human 

10 services responsible for the investigatieM assessment of a 

21 child abuse report. 

22 (3) To a law enforcement officer responsible for assisting 

23 in an iftvestigetien ass~~sment of a child abuse allegation or 

24 for the temporary emergency removal of a child from the 

25 child's home. 

26 (4) To a multidisciplinary team, if the department of 

27 human services approves the composition of the 

28 multidisciplinary team and determines that access to the team 

29 is necessary to assist the depart~e11t i~ the i~ves~~98~~e~7 

10 diag~osis, asscssmen~, and dispositio~ of a c~1ild abuse ca~e. 

Jl (5) I~ an individual case, to t~e :ra~~atory repo~ter who 

32 reported the child ab;se. 

J] Sec. :s. Sec~ic•~ 235A.:5, subsection 2, paragraph c, 

-.:.2-
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1 :o a child named ir .~ repor'""f if thi7 l·;cer:~·.ir.q dutl!o:·ity :s 

; notifip~ of~ relationsh~p het~epn Eac:ili[y pclicy and the 

·) c~1.~lJ dbuse u:~d0::- section r:.~r-:-7:::.·~ -sabsee-cier:-~ 7.l7.. 7::..8. 

4 Sec. l6~ Sectio:~ 235A.lS, ~:;u~)sect~vn 4.- u:~::umbered 

r) [h-:~-ac;rapns 2 anJ 3, Cede ;c;s·;, ar8 Zlm?r~deJ ~o read as Eo1~o;.;::;~ 

6 I( a child who is a legal resident of another state is 

J presetll 1n this sta~P and a ~eport of 2hiJ.d ah~se is 1nade 

a cor1c:err.i.:1g the child.- t:he: Cepa:·::lrer.l. s~a.ll 2ct to cns!..lre :..he 

9 sa~~~y cf ~he child. 'fhP dPpar~rt\e~t snd!- contact the ch~ld's 

!.0 statP o~ legal ~esidP~cy to coordi;~atc the ±nves~±~etion 

• ~.. as~Pssment. o~ t-t:e rPpor;__ I~ thC:: child Is state of :-esider:cy 

l2 r?fusP.~ to cor.duct ;,:.:~~ investigation, L1.e depar'".ment sha:.::.. 

:3 comr:1e:1cP. dil appropr iato::- inve:stigat!-oM ass~_~s~._ent. 

14 If a report o~ ch1ld abuse 1s made concerning an alleged 

15 perpPtr~tor who resides in this sta~e and a child who res:des 

16 in another state, the department shall assist the child's 

l 7 state of residency in conducting an ±r~"'""b:gdt i:on assessnen~ 

18 of the report. The assistance shal: 1ncl~de bu~ is not 

19 limited to an offer to interview the alleged perpetrator and 

20 any other relevant source. If the child's state of residency 

21 refuses to conduct an investigation of the report, the 

22 department shall commence an appropriate ±r~.,~~ti:g~ti:on 

23 assessment. The department shall seek to develop protocois 

24 with states contiguous to th1s state for coordinatior• in the 

25 investigation or assessment of a report of ct1ild abuse when a 

?.6 person involved with the report is a resident of another 

27 state. 

28 Sec. 17. Section 235A.l7, subsection 2, Code .997, 1s 

29 ame~ded to read as follows: 

30 2. ~he department o~ hunan serv1ces may notify orally t~e 

31 ~anda:o~y repc~te: ~~ a~ indi·,~d~al chil~ ab~se ~ase 0f t~P 

"!2 resi;lts c~ ~~~e case i~~e9t~9tl~~()~ assessnte::t ;~:~~ ~)f ~he 

:Jl ccnf~.rle~tial~~y provisi~ns o~ sec~io~s 2JSA.lS ~~d 2:~SA.2:. 

~13-
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l provisions. A copy of the written notice shall be transmitted 

2 to the registry a~d shall be maintained by the registry as 

J provided in section 235A.l8. 

4 Sec. 18. Section 235A.l8, subsection 2, paragrap~ a, Code 

5 :997, is amended to read as follows: 

6 a. The ±n~~st±9etien assess~ent of a report of suspected 

7 ch1ld abuse by the department. 

8 Sec. 19. Section 235A.l8, subsection 4, Code 1997, 1s 

9 amended to read as follows: 

lO 4. The registry, at least once a year, shall review and 

ll determine the current status of child abuse reports whic~ are 

12 transmitted or made to the registry after July l, 1974, which 

13 are at least one year old a~d in connection with which no 

14 ±n~e~ti9ste~y assessment report has bee~ filed by the 

15 department of human services pursuant to section ~3~.?t 

16 232.7!8. If no such inve~ti9story assessment report has been 

17 filed, the registry shall request the department of human 

18 services to file a report. :n the event a report is not filed 

19 with1n ninety days subsequent to 3t:leh-e the request, the 

20 repor~ and information relating the~ete to the report and 

21 information shall be sealed and remain sealed unless good 

22 cause be shown why the informatior1 should remain open to 

23 authorized access. 

24 Sec. 20. Section 235A.l9, subsection 2, paragraph a, Code 

25 1997, 1s amended to read as follows: 

26 a. A subject of a child abuse report may file with the 

27 depar~ment within six months o: the date of the ~otice of the 

28 results of an ±n~e~t~~et±e~ assess:ne;!t required by section 

29 i3~.?~7-~t:lb~eet~e~-? 212.7:3, a writte~ state~e~t to the 

30 e~~ec~ that child abcse ~~for:t:atio~ referring to :t:e subj~c~ 

11 :s i~ whole o: 1~ part er~o~eous, and nay request a co~~ect:G'' 

32 of ~hat ~nto~ma:jo~ or o~ t~e ~i~dings c~ t~e ~~~e~ti9et±e~ 

33 a~sess;tent repor~. The riepa~~Te~t sha:: provide tl1e s:zb~oct 

3·~ '.iit.~~ d:~ oppor:-.ur.i.tj to:.- 1r: ev:.den:ia~'J :--.ear:..ng p:..:~sua.~~- c-; 
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l !-hp departr;1ent corrects the ir:forntotio:1 or f j_r;di:~gs as 

2 requ~stP<l~ ':'he department shall delay the expt;nge:ne!1t of 

3 :nfocnaticn which is not determined to be EourH.i~d t;:1ti.l tte 

4 conclusion o~ a proceeding to correct !:he iOf·Jrttat.:..on or 

S find~ngs. Tte depart11ent may defer the hear~11g unti~ the 

h conc!us~on of a pending juvenile or district court case 

7 rp~ati~g to the li'~c)rmdtion or Ei.ndings. 

a Sec. 21. Sectit)rl 23SA.l9, subsect~o~ 21 parag:aph b, 

9 subildragraph (7), Code :997, .:..s ~;ttendeci to read as follows: 

!0 { 7) ':'o persur:s involved i11 an irtve~~tige:t±e>n assessme~t oE 

ll chold abuse. 

12 Sec. 22. Sect~OII 331.424, subsection l, paragraph b, Code 

13 1997, is amended to read as follows: 

l4 b. Foster care and related services provided under court 

l.5 order to a child who is under the jurisdiction of the j~venile 

16 co~rt, including court-ordered costs fc>r a guardian ad litem 

l.7 under section 232~~± 232.71C. 
··---

18 Sec. 23. Section 131.653, subsection 24, Code 1997, is 

19 amended to read as follows: 

20 24. Carry out duties relating to the ±~~e~tigation 

21 assessment of repo(ted child abuse cases and the protection o!' 

22 abused children as provided in section 232~~± 232.718. 

21 Sec. 24. Sections 232.71 and 232.71A, Code 1997, are 

24 repealed. 

25 Sec. 25. EFFECTiVE DATE. Tnis division of this Act takes 

26 effect July 1, 1998. 

27 EXPLANATION 

28 This bill relates to assessments performed by the 

29 depactment of hu:na:-: services in response to rPports of chicd 

30 abuse. 

·11 U11der current Code sectio~ 212.7lA, in ~1ve pilot project 

JL. tJ:.-eas ::>f. :~e s:dte, ~:pon :-ecei',;~~<; d cr.i.:.d ab'Jse repc~t :~iP 

33 depar~~;ent pe~for:11~ ~ child abuse assPss;reGt ~~ i~eu o~ a~ 

34 ~~\·estigatic::. D~v~~ion : di:-ects ~jp depa~t~en~ ~o 
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l additional areas so as to ensu~e the assessment-based approach 

2 is used throughout the state by July l, 1998. Division I 

3 takes effect upon enactment. 

4 Division II amends the Iowa Code to provide for statewide 

5 imp~ementation on July l, 1998, of an assessment-based 

6 approach to respond to child ab11se reports. 

7 7he bill amends legislat:ve findings defini~ion provisions 

8 In Code sections 232.67 and 232.68 to include references to 

9 child abuse assessments. References to ''department 

10 investigator" are stricken and replaced with references to 

ll "child protection worker'' and the term is defined. 

12 The bill repeals Code section 232.71, relatitlg to child 

13 abuse investigations and Code section 232.71A, relating to 

14 child abuse assessment pilot projects and enacts new Code 

15 section 232.718. The new Code section provides for the use of 

ln an assessment-based approach to respond to child abuse 

!7 reports. Many of the provisions included In the repealed 

18 sections are reenacted. The following provisions are 

:9 addressed: the purpose of the assessment-based approach, 

20 department response is required within 24 hours of receiving a 

21 report, requirements for notification of parents, provisions 

22 for Involvement of law enforcement, required elements of an 

23 assessment, home and facility visit requirements, 

24 authorization for information requests and criminal records 

25 checks, required communication if a child is referred to a 

26 physician for a physical examir.a~ion, requirements to 

27 establish multidisciplinary teams to assist with assessments, 

28 implementation of protocols ~or assessments invo~ving 

29 facilities, req~irements for the conten~ of an assess~ent 

30 report, ~eqt1ire~e~ts ~nr provid~ng a porti_on of the report ~0 

31 the cotJn~y a~torney a~d juve~ile ca~r~, requ~re~~~:ts ~o otter 

32 vo:u~:ary se~vices tc fa~i~:~es base2 ilpO:l ~he assessnen~, ~=~d 

13 d procedu~e f~r t~e de?il~:xe!l~ to use ~11 t~e eve~: more tha11 

34 three fa~se or serit:ess ~epo~:s ~re rece~ved. As pa~t o~ t::~P 

35 ~eqt;~~Pd e_e:t!e~ts o~ an assess~e~t, the bill p:ovj_~es t~~at 
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_ 11nl~ss ot!1erwise prohibited uncle~ Code sect=c~ 7~4.40 :>~ 

2 JB0.21, corpo~al punishment which does ,ct · p~;ult ~n c. 

3 physica! i11jury to ~he child is no: to je co~sidered chi1.d 

~ abuse. Code sect~on 234.40 prut1lbits the use of corporal 

S pu~ishme~t oy a foster parent and Code sect~on 280.~1 

5 pro~tibits t!1e use of corporal pun~shme;1~ by s~hoo: e::iy-~oyees. 

I New Code sect!on 232.71C reenacts prov~sionR f>rev~Ot!Yly 

8 1ncluded in secc!on 232.71 which provide d' cection in the 

9 ev~?r:t iL !S de:~!:mined that co;,.:rJ: act:o:i :.s r.eede2 .:..,, ~-esponse 

, ! represer1~ :he departrne:1t in any chi~.d i~ need o~ assista~ce 

12 proc~ed~.ng 11nless the departrrent is :epresented by the oEfice 

13 of tl>e at~orney general. The depa~tment ~s required to assist 

14 the court where needed and a guardian ad lite1o is required to 

15 be appointed for the child. 

16 Division II of the bil.i includes co~fo~ming amer1dments 

17 mai<inq reference t(l the assessn;ent-based app~oach and t-.o ne<·J 

18 Code section 232.718 in CLirrent Code ~ectior1s w~ere there are 

19 references to the investigation-based approach to respond to a 

20 child abuse report. The conforming amendments involve the 

21 follow1ng provisior1s: Code section 232.72, relating :o 

22 jurisdiction transfers; Code section 232.73, ~elating to 

23 medically relevant tests for the presence of drugs; Code 

24 section 232.77, relating to civil immunity for assisting with 

25 an investigation; Code section 232.78, :ela~i11g :o ex parte 

26 orders for temporary removal of a chiid; Code section 232.141, 

27 relating to state payment for the costs of phys!cai or mental 

28 exanti~a~ions associated with a11 inves~lqa~:on; vdrious 

2'l provi.s1ons in Code c:1aptf'r 235A, concf'rncng ~nforctatior. pcaced 

30 as a ~esu:t o~ an invest~gatic~ in the ce1~tra: reg:s:ry for 

l~ ch~:c abuse i:1!:"orna:ion; Code sectio:--: .-L'3~.~)~, re:.a':.:1.ns L~ 

:;2 s!~pp:er~e:--.:_a:;_ lev'/ ct"-l:hcri:-:y fer cCui:t~e;-;; r.n pdf tt:e C:)s:-.s :::~· a 

32 G.card.:.a:; aC.li:.e:n·. ar.d Code sec~.i.o:; Jjl.ns·-;, ,..p,·Jr:·1a ... o ·r·P • ,. L (" , - ; -' ;_ '-" • . 

·,..., d'J·.ies c,f ::--:e co~i~;r.y s!-ler:.ft ::o assis~ in an i..~·ics::g3!::..c~. 

J5 <:rde sec~~s:;s 2J2.7: a~ci 232.7:A a~e repea~ed. 
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S.F. 230 il.F . 

Division II takes effect July ., 1998. 
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1 An Act relating to child abuse provisions involving assessments 
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BE IT ENACTED 
child abuse and providing effective dates. 

BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

T!:,SB l715SC 77 
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DIVISION I 

EXPANSION OF PILOT PROJECTS 

3 Section 1. Section 232.71A, subsection 1, Code 1997, is 

4 amended to read as follows: 

5 1. The department shall develop an assessment-based 

6 approach to respond to child abuse reports in accordance with 

7 the provisions of this section. Tte assessment-based approach 

8 shall be utilized on a pilot project basis in net-ffie~e-then 

9 ~~~e areas of the state,-eaeh-ef-whieh-~s-at-~eaet-the-s~~e-ef 

10 a-depa~tffiental-eo~nty-el~ster, selected by the department. 

11 The pilot projects shall be selected in a manner so the pilot 

12 projects are in both rural and urban areas. During the period 

13 beginning with the effective date of this division of this Act 

:4 and ending June 30, 1998, the department shall incre~entally 

15 expand the pilot projects areas in a manner so as to e~sure 

16 the assessment-based aporoach is used throughout the state as 

17 of July 1, 1998. The department shall adopt rules to 

18 implement the provisions of this subsection. 

19 Sec. 2. EFFECTIVE DATE. This division of this Act, being 

20 deemed of immediate importance, takes effect upon enactment. 

21 DIVISION II 

22 STATEWIDE USE OF ASSESSMENTS 

23 Sec. 3. Section 232.67, Code 1997, is amended to read as 

24 fo:lows: 

25 232.67 LEGISLATIVE FINDINGS -- PURPOSE AND POLICY. 

26 Children in this state are in urgent need o~ protection 

27 from abuse. It is the purpose and policy of this part 2 of 

28 division III to provide the greatest possible protection to 

29 victims or potential victims of abuse through encouraging the 

30 increased reporting of suspected cases of s~eh abuse, ±~e~r±~g 

31 ensurinc the thoro~gh and prompt tnvesti9atien assessnent of 

32 these reports, and providing rehabilitative services, where 

33 appropriate and whenever possible to abused children and their 

34 ~ani1ies which will stabilize the home environment so that the 

35 faxily can remai~ intact without further da~ger to '- . . . . . 
~ne cn11c. 

-1-
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1 Sec. 4. Section 232.68, Code 1997, is amended by adding 

2 the following new subsection: 

3 NEW SUBSECTION. 2A. "Child protection worker" means an 

4 individual designated by the department to perform an 

5 assessment in response to a report of child abuse. 

6 Sec. 5. Section 232.68, subsection 3, Code 1997, is 

7 amended to read as follows: 

8 3. ''Confidential access to a child" means access to a 

9 child, during an ~~~ese~gat±en assessment of an alleged act of 

10 child abuse, who is alleged to be the victim of the child 

ll abuse. The access may be accomplished by interview, 

12 observation, or examination of the child. As used in this 

13 subsection and this part: 

14 a. "Interview" means the verbal exchange between the 

15 aepa~ement-±~vest±gaee~ child protection worker and the child 

16 for the purpose of developing information necessary to protect 

17 the child. A department-~nvest±gater child protection worker 

18 is not precluded from recording visible evidence of abuse. 

19 b. 

20 under 

''Observation" means direct physical viewing of a child 

the age of four by the aepa~tment-±nvest±geter child 

21 Protection worker where the viewing is limited to the child's 

22 body other than the genitalia and pubes. ''Observation" also 

23 means direct physical viewing of a child age four or older by 

24 the department-±nvest±gater child Protection worker without 

25 touching the child or removing an article of the child's 

26 clothing, and doing so without the consent of -the child's 

28 

29 

30 

3: 

32 

33 

34 

27 parent, custodian, or guardian. A department-±n~est±gater 

child Protection worker is not precluded from recording 

evidence of abuse obtained as a result of a child's voluntary 

re~oval of an article of clothing without induce~ent by the 

~~~estigetor child protection worker. However, if prior 

conse~t of the chile's parent oc guardian, or an ex parte 

court order, is obtained, ''obsetvation'' may include viewing 

the chile's unclot~ed body other than the genitalia and pubes. 

35 

-2-
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1 physical view:ng, touching, and medically necessary 

2 manipulation of any area of the child's body by a physician 

3 licensed under chapter 148 or lSOA. 

4 Sec. 6. NEW SECTION. 232.718 DUTIES OF THE DEPARTMENT 

5 UPON RECEIPT OF REPORT. 

6 1. COMMENCEMENT OF ASSESSMENT -- PURPOSE. 

7 a. If the department determines a report constitutes a 

8 child abuse allegation, the department shall promptly co~~ence 

9 an appropriate assessment within twenty-four hours of 

10 receiving the report. 

11 b. The prima~y purpose of the assessment shall be the 

12 protection of the child named in the report. The secondary 

13 purpose of the assessme~t shall be to engage the child's 

14 family in services to enhance family strengths and to address 

15 needs. 

16 2. 

17 working 

18 written 

NOTIFICATION OF PARENTS. The department, within five 

days of comrr.encing the assessme~t, shall provide 

notification of the assessment to the child's parents. 

19 F.owever, if the department shows the court to the court's 

20 satisfaction that notification is likely to endanger the child 

21 or other persons, the court shall orally direct the department 

22 to withhold notification. Within one working day of issuing 

23 an oral directive, the court shall issue a written order 

24 restraining the notification. The department shall not reveal 

25 in the written notification to the parents or otherwise the 

26 identity of the reporter of child abuse to a s~pject of a 

27 child abuse report listed in section 235A.l5, subsection 2, 

28 paragraph ''a". 

29 3. !~VO~VEMEN~ OF LAW ENFORCEMENT. The department shall 

30 apply a protocol, deve:oped with representatives of law 

31 e~forcement agencies at the local level, to work jointly with 

32 law enforcement agencies in performing assessment and 

33 investigative processes for child abuse reports in wh:ch a 

34 criminal act harming a child :s alleged. The councy attor~ey 

35 a~d approp~ia~e law e~forcement agencies shal~ a:so take any 

-3-
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other lawful action which may be necessary or advisable for 

the protection of the child. If a report is determined not to 

constitute a child abuse allegation, but a criminal act 

harming a child is alleged, the department shall immediately 

refer the matter to the appropriate law enforcement agency. 

4. ASSESSMENT PROCESS. The assessment is subject to all 

of the following: 

a. Identification of the nature, extent, and cause of the 

9 injuries, if any, to the child named in the report. 

10 b. Identification of the person or persons responsible for 

11 the alleged child abuse. 

12 c. A description of the name, age, and condition of other 

13 children in the same hone as the child named in the report. 

14 d. An evaluation of the home environment. If concerns 

15 regarding protection of children are identified by the child 

16 protection worker, the child protection worker shall evaluate 

17 the child named in the report and any other children in the 

18 same home as the parents or other persons responsible for 

19 their care. 

20 e. An interview of the person alleged to have committed 

21 the child abuse, if the person's identity and location are 

22 known, to afford the person the opportunity to address the 

23 allegations of the child abuse report. The interview shall be 

24 conducted, or an opportunity for an interview shall be 

25 provided, prior to a determination of child abuse being made. 

26 The court may waive the requirement of the interview for good 

27 cause. 

28 f. Unless otherwise prohibited by law, the use of corporal 

29 punishment by the person responsible for the care of a child 

30 which does not result in a physical injury to the child shall 

31 not be considered child abuse. 

32 5. ~OME V!SIT. ~he assessment may, with the consent of 

33 the parent or guardian, include a visit to the ho~e of the 

34 child ~amed in the report and an interview or observa:ion o~ 

35 the ch:ld may be conducted. :: permission to en:er the heme 
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1 to interview or observe the child is refused, the juvenile 

2 court or district court upon a showing of probable cause may 

3 authorize the person making the assessment to enter the home 

4 and interview or observe the child. 

5 6. FACILITY OR SCHOOL VISIT. The assessment may include a 

6 visit to a facility providing care to the child named in the 

7 report or to any public or private school subject to the 

8 authority of the department of education where the child named 

9 in the report is located. The administrator of a facility, or 

10 a public or private school shall cooperate with the child 

ll protection worker by providing confidential access to the 

12 child na~ed in the report for the purpose of interviewing the 

13 child, and shall allow the child protection worker 

14 confidential access to other children for the purpose of 

15 conducting interviews in order to obtain relevant information. 

16 The child protection worker may observe a child named in a 

17 report in accordance with the provisions of section 232.68, 

18 subsection 3, paragraph ''b''. A witness shall be present 

19 during an observation of a child. Any child age ten years of 

20 age or older can terminate contact with the child protection 

21 worker by stating or indicating the child's wish to 

22 discontinue the contact. The iw~unity granted by section 

23 232.73 applies to acts or omissions in good faith of 

24 administrators and their facilities or school districts for 

25 cooperating in an assessment and allowing confidential access 

26 to a child. 

27 7. INFOR~~ION REQUESTS. 

28 a. The department may request information from any person 

29 believed ~o have knowledge of a child abuse case. The co~nty 

30 attorney, a~y law enforcement or social services age~cy in the 

31 state, and any ~andatory reporter, whether or net the reporter 

32 made the specific child abuse report, shall cooperate and 

33 assist in the assessment upon the req~est of the deparcment. 

34 b. In performi~g a~ assessment, the department ~ay req~est 

35 crixinal history data free t~e departne~t of public safety on 
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l any person believed to be responsible for an injury to a child 

2 which, if confirmed, would constitute child abuse. The 

3 department shall establish procedures for determining when a 

4 criminal history records check is necessary. 

5 8. PHYSICAL EXAMINATION, If the department refers a child 

6 to a physician for a physical examination, the department 

7 shall contact the physician regarding the examination within 

8 twenty-four hours of making the referral. If the physician 

9 who performs the examination upon referral by the department 

10 reasonably believes the child has been abused, the physician 

11 shall report to the department within twenty-four hours of 

12 performing the examination. 

13 9. MuLTIDISCIPLINARY TEAM. In each county or multicounty 

14 area in which more than fifty child abuse reports are made per 

15 year, the department shall establish a multidisciplinary team, 

16 as defined in section 235A.l3, subsection 7. Upon the 

17 department's request, a multidisciplinary team shall assist 

18 the department in the assessment, diagnosis, and disposition 

19 of a child abuse report. 

20 10. FACILITY ?ROTOCOL. The department shall apply a 

21 protocol, developed in consultation with facilities providing 

22 care to children, for conducting an assessment of reports of 

23 abuse of children allegedly caused by employees of facilities 

24 providing care to children. As part of such an assessment, 

25 the department 

26 facility, the 

27 administrator 

28 following: 

shall notify the 

governing body of 

in charge of the 

licensing authority for the 

the facility, -and the 

facility of any of the 

29 

30 

31 

32 

33 

34 

35 

a. A violation of facility policy noted ln the assessment. 

b. An instance in which facility policy or lack of 

facility policy may have contributed to the reported incident 

of alleged child abuse. 

c. An instance in which genera! practice in the facility 

appears to differ from the ~acility's written policy . 

Tte l:ce~si~g auttority, the govern:ng body, and the 

-6-
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1 administrator in charge of the facility shall take any lawful 

2 action which may be necessary or advisable to protect children 

3 receiving care. 

4 11. ASSESSMENT REPORT. The department, upon completion of 

5 the assessment, shall make a written report of the assessment, 

6 in accordance with all of the following: 

7 a. The written assessment shall incorporate the 

8 information required by subsection 4. 

9 b. The written assessment shall be completed within twenty 

10 business days of the receipt of the report. 

ll c. The written assessment shall include a description of 

12 the child's condition, identification of the injury or risk to 

13 which the child was exposed, the circumstances which led to 

14 the injury or risk to the child, and the identity of any 

15 person alleged to be responsible for the injury or risk to the 

16 child. 

17 d. The written assessment shall identify the strengths and 

18 needs of the child, and of the child's parent, home, and 

19 family. 

20 e. The 

21 available 

22 and other 

23 strengths 

written assessment 

from the department 

support available in 

and needs identified 

shall identify services 

and informal and formal services 

the comm~nity to address the 

in the assessment. 

24 f. Upon completion of the assessment, the department shall 

25 consult with the child's family in offering services to the 

26 child and the child's family to address strengths and needs 

27 identified in the assessment. 

28 12. COURT-ORDERED AND VOLUNTARY SERVICES. The department 

29 shall provide or arrange for and monitor services for abused 

30 children and their families on a voluntary basis or under a 

31 final or intermediate order of the juvenile court. 

32 13. COUNTY ATTORNEY -- JUVENILE COURT. The depart~ent 

33 shall p~ovide the juvenile court and the county attorney with 

34 a copy of the portio~ of the writ~en assessmen~ per~ai~ing to 

35 t~e child abuse repcr:. The juve~ile co~r~ a~d the co~nty 

-7-
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l attorney shall notify the department of any action taken 

2 concerning an assessment provided by the department. 

3 14. FALSE REPORTS. If a fourth report is received from 

4 the same person who made three earlier reports which 

5 identified the same child as a victim of child abuse and the 

6 same person responsible for the child as the alleged abuser 

7 and which were determined by the department to be entirely 

8 false or without me:it, the department may determine that the 

9 report is again false or without merit due to the report's 

10 spurious or frivolous nature and may ~n its discretion 

11 terminate its assessment of the report. 

12 Sec. 7. NEW SECTION. 232.71C COURT ACTION FOLLOWING 

13 CHILD ABUSE ASSESSMENT -- GUARDIAN AD LITEM. 

14 1. If, upon completion of an assessment performed· under 

15 section 232.713, the department determines that the best 

16 interests of the child require juvenile court action, the 

17 department shall act appropriately to initiate the action. If 

18 at any time during the assessment process the department 

19 believes court action is necessary to safegua:d a child, the 

20 department shall act appropriately to initiate the action. 

21 The county attorney shall assist the department as provided 

22 under section 232.90, subsection 2. 

23 2. The department shall assist the juvenile court or 

24 district court during all stages of court proceedings 

25 involving an alleged child abuse case in accordance with the 

26 purposes of this chapter. 

27 3. In every case involving child abuse which results in a 

28 child protective judicial proceeding, whether or not the 

29 proceeding arises under this chapter, a gua:dian ad litem 

30 shall be appointed by the court to represent the child in the 

31 proceedings. Before a guardian ad litem is appoinced pursuant 

32 to :his section, the court shall require the person 

33 responsible for the care o: the child to complete under each a 

34 detailed financial statement. If, on che basis of thac 

35 financia: state~er.t, the court determines thac the person 

-8-
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l responsible for t~e care of the child is able to bea: the cost 

2 of the guardian ad litem, the court shall so order. In cases 

3 where the person responsible for the care of the child is 

4 unable to bear the cost of the guardian ad litem, the expense 

5 shall be paid out of the county treasury. 

6 sec. 8. Section 232.72, Code 1997, is amended to read as 

7 follows: 

8 232.72 JURISDICTION-- TRANSFER. 

9 1. uaepartment For the purposes of this division, the 

10 terms "department of human services'', "department'', or ''county 

11 attorney'' ordinarily refer to the reciocal or local er-eo~nty 

12 office of the department of human services or of the county 

13 attorney's office serving the county in which the child's home 

14 is located. 

15 2. However, if the person making the~ :eport of child 

16 abuse pursuant to this chapter does not know where the child's 

17 home ~s located, or : f 
~- the child's home is not located in the 

18 service area where the health p:actitioner examines, attends, 

19 or treats the child, the report may be made to the ~tete 

20 department oe-h~men-~er~~ees or to the local office serving 

21 the county where the person making the report resides or the 

22 county where the health practitioner examines, attends, or 

23 trea:s the child. These agencies shall promptly proceed as 

24 provided in section ~3~~~T 232.718, unless the matter is 

25 transferred as provided in this section. 

26 3. If the child's home is located in a couDtY not served 

27 by the office receiving the report, the department shall 

28 promptly transfer the matter by transmitting a copy of the 

29 report of injury and any other pertinent information to the 

30 office ar.d the county attorney serving the other county. They 

31 shall promptly proceed as provided in section ~3~~~T 232.7lB. 

32 Sec. 9. Section 232.73, unnuQbered paragraph l, Cede 1997, 

33 is awended to read as :allows: 

34 A pe~son participati~g ir. good faith in ~he maki~g o: a 

35 te?o~t, phctograp~s, or x rays, or ~~ the per~o:nance of a 

-9-
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1 medically relevant test pursuant to this chapter, or aiding 

2 and assisting in an investigation assessment of a child abuse 

3 report pursuant to section ~3~~7: 232.718, shall have immunity 

4 from any liability, civil or criminal, which might otherwise 

5 be incurred or imposed. The person shall have the same 

6 immunity with respect to participation in good faith in any 

7 judicial proceeding resulting from the report or relating to 

8 the subject matter of the report. 

9 Sec. 10. Section 232.77, Code 1997, is amended to read as 

10 follows: 

ll 232.77 PHOTOGRAPHS, X RAYS, AND MEDICALLY RELEVANT TESTS. 

12 1. A person who is required to report a case of child 

13 abuse may take or cause to be taken, at public expense, 

14 photographs, X rays, or other physical examinations or tests 

15 of a child which would provide medical indication of 

16 allegations arising from a child abuse investigation 

17 assessment. A health practitioner may, if medically 

18 indicated, cause to be performed radiological examination, 

l9 physical examination, or other medical tests of the child. A 

20 person who takes any photographs or X rays or performs 

21 physical examinations or other tests pursuant to this section 

22 shall notify the department e~-~ttffian-serv±ees that the 

23 photographs or X rays have been taken or the examinations or 

24 other tests have been performed. The person who made 

25 notification shall retain the photographs or X rays or 

26 examination or test findings for a reasonable ~ime following 

27 the notification. Whenever the person is required to report 

28 under section 232.69, in that person's capacity as a member of 

29 the staff of a medical or other private or public institution, 

30 agency or facility, that person shall i~~ediately notify the 

31 person lr. charge of the institut:on, agency, or :acility or 

32 that pe~son•s designated delegate oE the need for photograp~s 

33 or X ~ays or examinat~ons or other tests. 

34 2. :f a health practitioner discovers in a chi:d phys:cal 

35 or behavio!al symp~o~s of the effects o~ exposu=e to cocaine, 

-10-
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1 heroin, amphetamine, methamphetamine, or other illegal drugs, 

2 or combinations or derivatives thereof, which were not 

3 prescribed by a health practitioner, or if the health 

4 practitioner has determined through examination of the natural 

5 mother of the child that the child was exposed in utero, the 

6 health practitioner may perform or cause to be performed a 

7 medically relevant test, as defined in section 232.73, on the 

8 child. The practitioner shall report any positive results of 

9 such a test on the child to the department. The department 

10 shall begin an ±~~e~t±~at±en assessment pursuant to section 

11 ~32.7~ 232.718 upon receipt of such a report. A positive test 

12 result obtained prior to the birth of a child shall not be 

13 used for the criminal prosecution of a parent for acts and 

14 omissions resulting in intrauterine exposure of the child to 

15 an illegal drug. 

16 Sec. 11. Section 232.78, subsection 4, unnumbered 

17 paragraph l, Code 1997, is amended to read as follows: 

18 The juvenile court, before or a~ter the filing of a 

19 petition under this chapter, may enter an ex parte order 

20 authorizing a physician or hospital to conduct an outpatient 

21 physical examination or authorizing a physician, a 

22 psychologist certified under section 1548.7, or a co~~unity 

23 mental health center accredited pursuant to chapter 230A to 

24 conduct an outpatient mental examination of a child if 

25 necessary to identify the nature, extent, and cause of 

26 injuries to the child as required by section ~3~.~±7 

27 ~~b~eet±en-2 232.718, provided all of the following app~y: 

28 Sec. l2. Section 232.141, subsection 6, Code 1997, is 

29 amended to read as follows: 

30 6. If a child is given physical or mental examina:ions o: 

3: treatrr.ent relati~g to a child abuse ±~~e3t~~at~e~ assessme~t 

32 witt the conse~t of the child's parent, guardian, o: legal 

33 custodian and no other p:ovision of law otherwise requi:es 

34 paynent :or ~he costs of the examination and treatment, the 

35 cos:s shall be paid by the state. Reimbu~seme~t for costs of 

-11-
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l services described in this subsection is subject to subsection 

2 5. 

3 Sec. 13. Section 235A.l3, subsection 3, paragraph a, Code 

4 1997, is amended to read as follows: 

5 a. Any intermediate or ultimate opinion or decision 

6 reached by investi9ative assessment personnel. 

7 Sec. 14. Section 235A.l5, subsection 2, paragraph b, Code 

8 1997, is amended to read as follows: 

9 b. Persons involved in an investi9atien assessment of 

10 child abuse as follows: 

ll (l) To a health practitioner or mental health professional 

12 who is examining, attending, or treating a child whom such 

13 practitioner or professional be~ieves or has reason to believe 

14 has been the victim of abuse or to a health practitioner or 

15 mental health professional whose consultation with respect to 

16 a c~ild believed to have been the victim of abuse is requested 

17 by the department. 

18 (2) To an employee or agent of the department of human 

19 services responsible for the in~esti9atien assessment of a 

20 child abuse report. 

21 (3) To a law enforceme~t officer responsible for assisting 

22 in an investi9atien assessment of a child abuse allegation or 

23 for the temporary emergency removal of a child from the 

24 child's home. 

25 (4) To a multidisciplinary team, if the department of 

26 human services approves the composition of the 

27 multidisciplinary team and determines that access to the team 

28 is necessary to assist the department in ~he in~esti9atien, 

29 diagnosis, assessment, and disposition of a child abuse case. 

30 (5) !n an individual case, to the mandatory reporter w~o 

31 reported the child abuse. 

32 Sec. 15. Section 235A.l5, subsection 2, paragraph c, 

33 s~bparagraph (1), Code 1997, is amended to read as follows: 

-

3

3

4

5

· (l) ':'o a licensing authority for a facolity providi:og care 

to a cti:d na~ed in a repo:t, if the lice~sing authority is 
"li:!! 
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notified of 

child abuse 

Sec. 16. 

a relationship between facility policy and the 

under section ~3~~7~,-s~~seee~en-4 232.71B. 

Section 235A.l5, subsection 4, unnumbered 

and 3, Code 1997, are amended to read as follows: 

5 If a child who is a legal resident of another state is 

4 paragraphs 2 

6 present in this state and a report of child abuse is made 

7 concerning the child, the depa:tment shall act to ensure the 

8 safety of the child. The department shall contact the child's 

9 state of legal residency to coordinate the ±n~estigaeion 

10 assessment of the report. If the child's state of residency 

11 refuses to conduct an investigation, the department shall 

12 commence an appropriate ~n~est±gat±on assessment. 

13 If a report of child ab~se :s made concerning an alleged 

14 perpetrator who resides in this state and a child who resides 

15 in another state, the department shall assist the child's 

16 state of residency in conducting an in~estigaeion assessment 

17 of the report. The assistance shall include but is not 

18 limited to an offer to interview the alleged perpetrator and 

19 any other relevant source. If the child's state of residency 

20 refuses to conduct an investigation of the report, the 

21 departffient shall commence an appropriate ±n~estigat±on 

22 assessment. The department shall seek to develop protocols 

23 with states contiguous to this state for coordination in the 

24 investigation or assessment of a report of child abuse when a 

25 person involved with the report is a resident of another 

26 state. 

27 Sec. 17. Section 235A.l7, subsection 2, Code 1997, ~s 

28 amended to read as follows: 

29 2. The department of h~man services may notify orally the 

30 ~andatory reporter in an individual child abuse case of the 

31 results of the case in~estigation assessment and of ~he 

32 con:ioen~iality provisions of sections 235A.l5 and 23SA.2l. 

33 ~he department shall subsequently transmit a written notice to 

34 the ~andatory reporter of the 'esults and confcden:oality 

35 p:o'lisio~s. A copy o~ the writte~ ~otice shaii be tra~s~itted 
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1 to the registry and shall be maintained by the registry as 

2 provided in section 235A.l8. 

3 Sec. 18. Section 235A.l8, subsection 2, paragraph a, Code 

4 1997, is amended to read as follows: 

5 a. The ±~~estigatio~ assessment of a report of suspected 

6 child abuse by the department. 

7 Sec. 19. Section 235A.18, subsection 4, Code 1997, is 

8 amended to read as follows: 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

4. The registry, at least once a year, shall review and 

determine the current status of child abuse reports which are 

transmitted or made to the registry after July l, 1974, which 

are at least one year old and in connection with which no 

in~estigetory assessment report has been filed by the 

department of human services pursuant to section ~3~.1% 

232.713. If no s~ch ±~~estigatory assessment report has been 

filed, the registry shall request the department of human 

services to file a report. In the event a report is not filed 

within ninety days subsequent to s~e"-a the request, the 

19 report and information relating the~eto to the report and 

20 information shall be sealed and remain sealed unless good 

21 cause be shown why the information should remain open to 

22 authorized access. 

23 Sec. 20. Section 235A.l9, subsection 2, paragraph a, Code 

24 1997, ~s amended to read as follows: 

25 a. A subject of a child abuse report may file with the 

26 department within six months of the date of the notice of the 

27 results of an in~estigatien assessment required by section 

28 ~~~•1i 7 -stlbseetio~-1 232.716, a written statement to the 

29 effect that child abuse information referring to the subject 

30 is in whole or in part erroneo~s, and may request a correction 

31 of that informat:on or of the findings of the in~estigetien 

32 assess~ent report. The departme~t shall provide the s~bject 

33 w:th an opportunity for an evidentiary hearing pursuant to 

3~ cha~ter l7A to correct the information or the Eind:~gs, ~~:ess 

35 the departsent corrects the i~£ornation or findings as 
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1 requested. The department shall delay the expungement of 

2 information which is not determined to be founded until the 

3 conclus:on 

4 findings. 

of a proceeding to correct the information or 

The department may defer the hearing until the 

5 conclusion of a pending juvenile or district court case 

6 relating to the information or findings. 

7 Sec. 21. Section 235A.l9, subsection 2, paragraph b, 

8 subparagraph (7), Code 1997, is amended to read as follows: 

9 (7) To persons involved in an ±"~estigBtie" assessment of 

10 child abuse. 

11 Sec. 22. Section 331.424, subsection 1, paragraph b, Code 

12 1997, is a~ended to read as follows: 

13 b. Foster care and related services provided under court 

14 order to a child who is under the jurisdiction of the juvenile 

15 court, including court-ordered costs for a guardian ad litem 

16 under section ~3~7~i 232.71C. 

17 Sec. 23. Section 331.653, subsection 24, Code 1997, is 

18 amended to read as follows: 

19 24. Carry out duties relating to the i~vestigat±e" 

20 assessment of reported child abuse cases and the protection of 

21 abused children as provided in section ~3~77! 232.718. 

22 Sec. 24. Sections 232.71 and 232.71A, Code 1997, are 

23 repealed. 

24 Sec. 25. EFFECTIVE DATE. This division of this Act takes 

25 effect July 1, 1998. 

26 EXPLANATION 

27 This bill relates to assessments performed by the 

28 department of human services in response to reports of child 

29 abuse. 

30 Under current Code section 232.71A, in five pilot project 

31 areas of the state, ~pan receiving a child abuse report the 

32 department performs a chi:d abuse assessment in lieu of an 

33 investigation. ~ivision I directs the department co 

34 incrementally expand ~he assessrr.ent-based approac~ to 

35 addi:ic~al areas so as to ensure the assessment-based approach 
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l event it is deter~ined that court action is needed in response 

2 to a child abuse report. The county attorney is required to 

3 represent the department in any child in need of assistance 

4 proceeding unless the department is represented by the office 

5 of the attorney general. The department is required to assist 

6 the court where needed and a guardian ad litem is required to 

7 be appointed for the child. 

8 Division !I of the bill includes conforming amendments 

9 making reference to the assessment-based approach and to new 

lO Code section 232.71B in current Code sections where there are 

11 references to the investigation-based approach to respond to a 

12 child abuse report. The conforming amendments involve the 

~3 following provisions: Code section 232.72, relating to 

14 jurisdiction transfers; Code section 232.73, relating to 

15 medically relevant tests for the presence of drugs; Code 

16 section 232.77, relating to civil immunity for assisting with 

17 an investigation; Code section 232.78, relating to ex parte 

18 orders for temporary removal of a child; Code section 232.141, 

19 relating to state payment for the costs of physical or mental 

20 examinations associated with an investigation; various 

21 provisions in Code chapter 235A, concerning information placed 

22 as a result of an investigation in the central registry for 

23 child abuse information; Code section 331.424, relating to 

24 supplemental levy authority for counties to pay the costs of a 

25 guardian ad litem; and Code section 331.653, relating to the 

26 duties of the county sheriff to assist in an i!J_vestigation. 

27 Code sections 232.71 and 232.71A are repealed. 

28 Division II takes effect July 1, 1998. 

29 

30 

31 

32 

33 

34 

35 
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RELATWG 'i'O CIHLO AHUSP. PROVISHlh'S INIJOI.VHlG ASS~;SSMr.t:rs 

PHRFORI.:F.D ll'i 'r-JIF. I>DPAHnH:N'l- OF IIUM..~N S?.R'IICI:S IN RESPONSI: 

TO Rt:POR'!'S Of CHILO ;,BUSt; ,\NO PHOVIO!NG E:FF'ECTIVE DA'l'ES. 

BL I? r.~h\CTr:o BY TilE Gf:~lERAL ASSEBBL'i Of TIII: S'l'ATL OF IO'NA: 

DI\'lSlotJ I 

EXPAtlS ION OF PI LOT PROJ ErTS 

St'!'~tion 1. Section 232.71A, subsection 1, Code 199}, is 

Al'\cnd~d t.o read as follo·.rs: 

1. The dP.partment .cshall d~vclop an ass(!::>~ment.· base-d 

appro11ch t.o I'E'!SflOnd to child abuse repo1·ts in accordam~e with 

the pl·ovi~•ioniS of this section. ThP a.ssessrnPnt-bdsed approach 

siiAll be utilizPd on" pilot proj~ct. basis in nnt-~or~-than 

fi•e arPAS of the stale7-~nc~-of··whieh-i~-et··•~~~t-th~-~i~e-of 

a-depftrt1"'1~P\t-ttl-<:ot1nty-eht~t-e,-T !'>Pl~cted I•Y t.h~ dl'par tm~nt .. 

'Thf! pi lot projects shall be selected i.n a mann1!r so the pilot 

proj~cts dl'e in hoth rura) and urban areas. ~uring__,j_!'!'~.-~iod 

?.!.9.!..~!.~.~ __ tht~ e_f ~ect. i v~.:._El_'te -~~--lhi s d.~.~!~ ~.2.!!~!.- t_pis Act 

~-~~- P.ndin9 J~!~~ .. I~_,_l~~~-~-- pte c}~E:!.!..!!..:~~~ ~ha~ ~.-i..!!.c:.t:err.en~._~!.l:..!.Y. 
expand tha _p_L~.~t .P!:..C!_lccts_~!.!~.?. ]!' a mc'lfW('I' ~.o ~~~--to ~:"_!"'_!lUI.'!: 

~~~~-~l55eS51"".~nt -b.~_l.?:l'.d ."f'P_!·_o_,:!_~:~ ... !..~-~·~. ~._h_roughou~-- !:_h_~. slat~. as 

2..~--~-l!.~Y .!.• __ 1998. 'l'he rlep"'!'LmPnt: sha11 __ <!2?l'.l·~~£~ .. ~·~ 
~-~_!Pmr.r~t:.__!_t!_£ __ p_!_O_':__is l~ns of t"ni!> .:.~.':l.~~~~~-~~~:. 

SN:- ?.. F.FJI"r.C-riVE 01\TE:. t·his. divi.:>ion of this ?.ct, bP.ing 

Je~mo?\1 of irtt..'";"IP.diate i;nport.'~ll("l'!, takes etfe-.:t: upon en.1ctme-nt .. 

DlVISrON II 

STATf/,</fOF USt; Of ASSI:SSMI::N1'S 

Ser.. l. Sect.ion 232.67, Cod1~ 1997, is <HI~l'rH}etl t.'> re<td d~~ 

f' o ll r..w~:;: 

212.6'/ l.fo:(;[SI.ATiVE nlJO!NGS -- PURPOSf:o: MW POLIC':'. 

Sen.at,~ rile :no. p. 2 

Children in this stat.o arc in 11rq~nt ncud of prot~ction 

fro~ ab~se. It is tl1~ purp?s~ and policy of this part 2 of 

division III to providi! the greatest possible protection to 

victims <Jr potential vi.ct.i~s of ~buse through encouraginry th~ 

increased ceportinq of suspectuoJ case!> of ~urch abuse, i-t~!Pu·in~ 

ens_u:inq thP thorough and pcompt t""~"t':i~aH.on ~~.§eS:;;.Q~~!: of 

these reports, and providi.n9 rcha.hilit.ative servlceE, where 

appropriate and ·~·henever possi.tJle to al.Hu;.o~d c;lil<!ren and thc11 

faAilies which will stabilize the home environment so that the 

fanily can remain inUlCt ~~ithoul furtll~r danger t.o t:he child. 

Sec. 4. section 2J2.6S, Cod& 1997, is a~~ended by addinq 

the foll.owlnq new subsection: 

:n:w SUB_~-~.TIO~. ?.A. "Cili.ld protection worker" means an 

individual designated by the departwent to pcrl'onn an 

assessment. i.n ref;p:;,ns~ to a repo1·t of child abuse. 

Sec. 5. Sectioll 232.68, subsectton ), Code l'J9"J, is 

amended to read as follows; 

3. "Confidential access to a child" fllf!,lnt> access t:o a 

child, during an tn•Je:t.ti:gtt:t;iton ass.~~.sm_ll'l!t oC a:1 alleg1!d act of 

child abuse, who is alleqP.d to be the victir:'l of the child 

abuse. The access rn<.~y be accor.plishP.d by i.ntervie·,:, 

ohservation, or examinatiorl of the chi.ld. As us~d in t"ni~ 

subsection c:!~d this pa!t: 

a. "lntervle..., .. means the verbal exch~1nqo b~t\.·e~n the 

depart:r.o,el'lt ·· inve~h tr~t()t' £!~1 __ 1 __ ~ . protect h?!'? . .'"0~ ~:.~~ a nol the chi 1 •i 

for the purpoae ot developing irlfonnation ncCC$!lary to pcotecl 

the child. A defHH'tJt<t!nt:-in•e"ti-gutnr .r:l:"~ .. l~ PL~te,;_t_lo~ .~C?..!...~~ 

is not precluded frorr:, recording vh;ible ~vi.d(:ncc of abuse. 

b. ''Ob::ocrvatiorl" 11\f!Ji/\G direct physical vi.e~dng of a child 

under the age of four by the d~p~rtl'!'.ent·-tnve~ti-~at:ot" ~J~..l..!~ 

!?!_C?l_~r;tion ···:2_!_1!er_ where th& viewing iu limited to the child':; 

body othet· than the gC!nitali.a and pubes, ''Obsorvatiorl'' also 

noans dia·ect physiccll vi.eHi.ng of a chlld age tour 01· older by 

the rl~plHt~e"t- i nve~t i~tt~or ~:h_~ ~..s! £.!.2.t. ec.~ ~c.?". ~?.rlo;er ~:it: hou t 

tOilChi.ng the child 1H rem•)ving ,"\n art.i.cl~ of tht• chil•"i's 
0 
<') 
N 
II.. 
en 
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cl<>~.hln•J, ,!noJ doinq so witii\)Oit tho? COOIS~·lt. of ~r.c chiJ,;•,., 

f'CI~l'nt, o:u::.t.orl:.!n, <)r <}\<<'lrdi,_no, A "~rl'lrt-:-o.~t'lt-;n.,.~l'!~T.,f'tt':,.,!" 

ct·.~l·l !l_r_otl;<.:ti?_~-~r.::rk~l i:; not pr~dllci~ri fro:-. ,·~cordin:J 

t•vidr.r~c~: of abu:!C' obtil:in~cl ,\s ~1 l'o>Sul.t. of .1 child'~ vcl•lrltclry 

rt>nv.>·:al of <tn arti<"lf)' of cl\H.hinq I,"!U·.o"t induc~IT't'nt by the 

!rtv~~b~~to!:' !-=!~.i~--p~·.?-~~-C::~J..u~l_ __ ~~-?E~.!.!.· llo· . .-~vel', if prior 

cr)nal•nt. <:..1' the cnild's ?•lr~:l~. or gu;.lrdi.Hl, o1· an Px p<'lt·te 

o.:o\O:l ordt>r, is oht<!ined, "•llnH~t'\'at.ion'' m,1y ir:c.lttd~ Vl~,·.:lng 

tt1e 1.llild's •tnclothed bcdy ott.~r than the gPnitalia anoi puheo. 

c. "l:)(eu~Trutt:if:)r\ 11 :_~QiC~.!. ... ~.x·~~~~~!.~.O.~~~ ;npans Ji.reo: 

pt~ysir:al viewing, loucl\ing, and :nedical.ly nece!>sary 

n.:snit:-•tl4tiun of an;· dtua of Ute ddld's bcoly t.oy a physician 

li...-ensed und•r <.:l•apt~t 148 or 150A. 

SP.c. 6. Nl::l~ .. ?.;~_!'~~~· 232.118 DUTIES m' Till: Df:PART,'-\E.!~1 

UPON I~EC:::IPr Of REPORT. 

l. COM~:NCF:M~:nr Of ASSf:SS~tEl"-r -- PUHPOSF.. 

, .. I( t.h~~ tlcp~rtmcnt dt·t.t~&l"ines a roip . .:>rt. constitut~!> a 

<.:hihl a\.lusl~ all•~<JiH.ion, U1" dt~p<Hl::-.ent. shr~ll pnJn·.pt.ly (·omnot:'!rH'P 

an r~ppropriatc assr.-ssn:ent within twenty-(our hours o[ 

re~~ivinq the tcporL. 

b. The pcim~H~· purpose of t~he <tssessrr.ent shall be the 

ptotect~on of the child nam~d in the rl'~!Ort. The sP.condaty 

p·.aposc o( the asse!JSr:lCilt shall bc t~ enqaqc tho ...-hild':.; 

fa;:.:ly in servi<:e~; t.o enha:1ce fc1nti.ly r.:rcr.rJtl',!; and 1:,-, At.!~lre<;r. 

IH:t1dS. 

2. NOTI!'ICA','ION Or :i)ARENTS. 'l'he depart;~ont, within fi·!C 

working dc\ys of com:ner:c i ng thl' a~;ses~r.ent, sha t I provide 

written notification ot the assessm~nt to tlte cl•ild's parents. 

!lo~o.·e·v·cr, if the dcpartr;.~nt r.ilO'.Iil the co·.Jrt to the cour':.'s 

sati!;faction tl1at noLificatio:< ls likely to endar:gN the ...-t~ild 

or other r-r.-rsons, t.he court. sl\alt 0ra1.1y direct the depart:nent 

to wit.hholrJ notifi...-.ation. iHthin one wot·l-..ing day o)f la!Juing 

an oral dircc-t.ive, tile cotHt shall issue a writ.ten ordC'c 

restutining tt1e notificaU,m. The department stlall not reveai 

in the written notification to the p.:uenta or other·.:ia~..~ the 
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identity of t.~e report.er of ct:il1l ~bu5e :~a S1:t1ject .1f .1 

chitd c1busr:> n•po1·t listeo) in !il:etion 2:l'i.l\.l'), :Htbsr:.·t:\~1-. 2, 

paraqraph "•1". 

) • I NVOI.Vf.~ENT Of LAW iW!'ORCF..~IF.NT. The- dt.•pc.H tment stor~l I 

apply "' prot.-.""lcnl, devl-!lr>p.-d wit:h l·epn:t>o~nL.ll ivt>s of law 

enforct~rn.Pnt. Agen<.:ie~ at th1~ locc1l l~vel, t0 IJOI'k jointly wit/• 

1,,.,.. enforct~mt!Tll. •1gen(.·ie::. in pt•rf'ocminq <1S$eSSI"l'llt dJHl 

in\'est.ig.1t.ive pt0t:t.•ssr~s f,,, chili) ,)bq!JC cepo:·ts in which <1 

criminal act harrn.inq a 1:llild i~ alleged. ~~e cottnLy ~ttoJrnt>y 

and dppropt ii'ltt• lc\w enfnl·cem~nt· <H)t'l".'~r..>s sh,1ll al::.o t.~kc <:sOly 

uthe1 la~ful A<.:tiun which ~ay be necessary or ~dvisahl• (<>r 

t.hf! pt·otecLion of the ..:hi.ld. If a rt>vort is d~terF•irled not to 

C<Jnst.it•tt~ a ~hilJ abus~ all~qation, tut a cri~inal act 

n<trl"ir:q <.1 child i!i all~9'!d, thu depc..1·tment. t.il•dll ir".nwdiately 

ref1~r lhl' lf'ltlt:et to tltc appco~l'ictll! l.:ow ~n(oco,."CI"Cflt C:!.qency. 

4, ASSESSMEf~T PRCCESS. 'i'he a~;!;<:as:n~nt is subject to <::~11 

of th'' following: 

"· Id~ntifi~dtion 0f the tlat•Jre, ~xt.ont, and causj~ of th~ 

injuries, if any, to UH~ child n.amed i.n th<: Cl!f'.Ht. 

b. IdPrltification of tile p~rsort or vcrs0ns r~spor1slble tor 

the alle'ge'd child abu:;.c. 

c. A de!;cription of the nane, age, and condition or other 

childi'~ll in tho sam~ ho:ne d!.> the chlld n.aw.erl :n the roport. 

d. An evaluation of ttw hon(' ~:nvironmcnt. 1 f concPtfl!i 

regarding protection of children ar~ identified by thA chilo\ 

protection worker, the child protection worker shall evaluate 

the child narn.ed in the report and ,u,y oLhcc ctlildreo in t:he 

sarn.e ho:ne as the parents or ot.her persons responsible tor 

their care. 

e. An intcr•Jicw of th~ p~rson alleqed to ht;v(~ cor-·,mit:t.ed 

the child ab11!>t~. if tho pors0n'e identity and location .:o1·e 

kno·.m, to afford the person the oppl1rtunity t0 adoir~:>!;S the 

allegations of tl\(! <.:hi.ld abuse report. Tne intervie·.t ;,~1all bl' 

conduct·~d, or an opportunity for •lll intcrvi(>w shall be 

provided, p1·ior to a deterr1iil<ltion of child J.buse being: made. 
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The co~Ht may ~->'<Jive th0 te·!.JiCf~mf'nt ot' the intecvH•w for qood 

caus~. 

f. Unle:Js ot.hen:uJe vrohibited un~h~r section 234.10 or 

26U,?l, the use of corporal punighrrl•nt hy the person 

responsible foe the care of a child which does not result in a 

physical injury to the ch1lrl shall not be considered child 

abuae. 

S. HOM~: VISIT. T!w <1:>scs:;.ment m<Jy. with t.rH~· consent of 

thC' parent or guardian, include a vi~it. t.o the ho~~ of the 

child n~mcd in the report and an interview or observation !lf 

the child :nuy be conducted. If pC!rltl.ission to ente-r the hortte 

to inte1·vicw CH obst!rve the child i!> refused, the ju·.·enile 

.::oun or district court upon i\ sho·,Jinq of pr()hl!.ble cause may 

authorize thP. person m<lking the a5!l(>:Jsment: to enter the home 

and interview ot observe tl1e chil•J. 

6. F'ACff.I'r'l OR SCUOOI. 'JISlT. The i\SSP.SSment cnay include a 

vioit to a facility providi~q care to the child named in the 

u~port: or to any putllir; or pl·ivatf! school subject to til~ 

authority of t.he depart:ml!nt of education '''ht>rl' tiH~ cl1ild naned 

in the report is located. ~he adninistrator of a facility. or 

,, public or private schooi shall cooperat.., with the child 

protection '-lorker by providinq confidential access t.o the 

child llc\m.ed it\ the- report for U1e purpo:;e of intervil!uing thP 

child, and shall allow lhe child protect:ion ~orker 

confidi..•ntial a'ccCf;!; to ot.hcr children for thl) purposP of 

conducting int~rvicws in order tel o~tain rel~v~nt in(ormat.ion. 

ThP. chi lei protection ·.-wrkPr :':'lay nhs~rve a child named ir. a 

tcport in accordance ·.dth the pro-.•isions of :;ecbon 2.32.68, 

subsection 1, p.uagraph "b". A ·.dtnes!:' !;hall be presE!ot 

during''" observation of a child. r\ny child agP ten years of 

a9e cJr older can ter~inate cont~ct with t:hl! chi!d prot.ection 

\.:Orkcr by ~1tating ot indic<lting t·hP. (;hild'!:. wi:;h t.o 

discontinue thC" conlcl.::t.. 7tH' immunity grantt=!rl by f;pct.ion 

732,71 ~pplies tc1 acts cr omi!>Sic•ns in good f~it.h of 

administ.cdton:; and t.hPi~ f.\(:ili.t.i.e~ or school districts !01 

-
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cooper.Jtinq in ,\n ,\~HH~:::.nment ,\nd ~llo· .. ·ing contid~n';;i.ll acce:;.5 

to a chi I. d. 

7. ll~FOR.~TIOtl llf-~QU£S'rS. 

.1. 7he department 111ay rcq~t0!lt informa.tiot~ fran ~1ny !Cerson 

believed to hCIVC knowledqe of a child abu~H.· C<l!'.e. Th(: county 

attorney, any lnw enforcement or social services agency in the 

state, and any ~andatory reporter. whether or not tho reporter 

made the spqcitic child abu3C report, shall cooperate and 

aosist in t:he asse~s~ent upon the rcqu~!lt ot the depatt~ent. 

b. In performing c1n as3cssn•ent., tho departl'"lent tncly reql.!est 

cr1ninal history data fran the depart!'oCnt ot public :;atcty on 

any person believed to be responsible for an injury to a child 

which, if confirr:led, ...,auld constitute child abul"P.. The 

dcpart~ent shall establish proced11res for deter~ininq when a 

criminal tlistCHJ records chec!.: is 1\P.ces:::.ary. 

8. PHYSICAL t:XA.MINATIOIL If the department ccters a cluld 

to a physician tor a physical examination. the departnent 

shall contact the physician regarding t:he e~amination within 

tHenty-Cour hours ot' making the referral. lf the physician 

who performs the examinati.or. upon referral by thf!' dcpartiT'ent 

rl'!as.onabl.y belicvt>s the child has been abused, the physicic\n 

shall report to the depart~ent within t~enty-foot hcur3 ot 

perforrnlng the examination. 

9. HIJI.TIO[SClP(,INARY TEAM. In each r.ountt• or multicounty 

area in which more than fifty child abu~e reports are madf"! per 

year, the department shall establish a multidisciplinary terun, 

as defined in section l1SA.13, subsection 7. Upon t.tlP 

deparlm~nt's regu~st, ll mult:idisciplin.\ry t.enm sh/\11 a~sist. 

the department in t~e as~essm~nt, di"qnnsis, and disposition 

of a child ab'Jfie report. 

10, f'ACII.IT'i PlW1'CJCOt.. flu: d"pttrhl(•r\t. shall apply •l 

prQt()(:ol, dpvaloped l.n constlltatiQn ~.'it.h f;~cilities providinq 

C:<HP t:o children, for cooduct.ing 1\1\ .lSS(:'f•!imc->nt of re[:-.)rt.~.' o( 

abuse of cl1ildr~n allegedly t:nu.•,;P.d hy enploye,..!l of facilities 

pt·ovuHnq ("c'!:I'C' t.o c:hi ldr(>n. As pan: of such ,ln al"S.f!S$nent, 
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:.il~ d~p.1.:tme10t shall 1\fJ~.Ify the licensing ,1,;Jt.:K:>rit.y fo: the 

fcH.:ili:.y, the gc-.•ern1n9 body of t.n~ f.1cil~ty, ar~d ~h~ 

ad~ini~tcalor in charg~ of t.h~ facility of any of the 

followinq: 

4. A violation cf f~cility policy not•d in the a~~es~~Pnt. 

b. An instance 1n which f~Jcility policy vc l.::tck of 

f,1cllit.y policy r.1y hllve contribut~d to thE! rE!po:tP:ri inr.idPnt 

ot alle<jcd child abuse. 

c. ;,r. inst.::.nce in · .. ·hie!~ qer.eral. prc\Ctice in U:t! L'lcilitt 

i!ppear~ to diffc: fr;;m t.hf! fadlit•,-'s wriU:en t:-olic:y. 

Th~ :ic~:lsing a11thority, th~ govp:ning body, and the 

<tdministr."\1:•,1 1n ch1HgP of t·.he fact lity fih<tll tak~ ant l.n.tful 

action ~hich m~y b~ necesfi~ry or ad~isan~~ to protect childrPn 

rccelvlng car~. 

11. ASSI:SS~~~:~lT RF:POP1'. "TliP department, upon ct1:-tp1Ptinn of 

t~P assessn~nt, ~hall n~k~ ~ wr1tten re~~rt of th~ as~e5sm~nt, 

1r1 ~rcotd&nc~ with all of t~~ following: 

a. 'l'hf' writt.~n .1.ss~ssrr~nt shall incorp<Hate tile 

infor:nltti.on t·~quirPd by subsert.ion 4. 

h. Th0 writt~n a~sessm~nt shall b~ ~nmpl~~ed within twPnty 

t>u~in~ss days cf th~ receipt !>f tt;~ report.. 

c. 'J·he written a:i::>Pssn;t·n~. shall ino~lud'..! '" d~s..:ripti.on c•f 

thP. child's Co)nohtinn, id('nt.ifir.at:ion o)( th•~ in)•~:-y rg risk t.o 

which t·h·~ ctl.ld ~•A!> t•Xpi:'iocd, th~ cit<:um:;t;~nc:es ·.:hivh l .. d to 

t.he- injury or risk to th~ chtld, and the id .. nt.ity ~,f ant 

p·~rS<'1ll <'.llegct! t() Lt~ l(!:sponsib~" feu t:hc inju1·y or ci~k I.\> l11~ 

child. 

J. '!'t~~ \H'i'.l'..!r\ d!iSl"~~!Jmt•:t~ :.Jh<tll irJPn:ify till' SlP!IJ1lhS dt!d 

nf!t:""d~; cof th1~ d1ild, <111d of th~ child's ?<lr~nt, h0<1f!, ·lr.d 

family. 

'o'b: wri.~.t·~n <\s:H!ssmt::l~ shall id1~n:ify servict•s 

i\Vc"l.il,fole from tho.: departweut and infor1",1.l and. form<~l servic~a 

and ot.)lt~r support etvailabl(> ~~~ the co...~c.munity t!J csdd1·esa t)l(> 

<:>t'reOC}th:~ c"\lld 1\t~l'JS idt?'nt.ifit?d ill the J.SSeSSl:"nt. 
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f. Up\>n completinn c..t th" assf!ssn>?nt., th~ :iep!.Ht.mer.t !>hall 

consult !lith the child's fa~ily in off~clnq ~~rvi'~~ to tt1c 

child and thp child's far•ily t.o addr~~s ~trength~ ~nd nef!ds 

i.d~ntificd in t.hP <lSfie>Jr;r•Pnt 

12. COUR"T-ORilEIU:fl AND 'JOLUNTARY Si.RVICf.S. Th>? df':~;,"Ht.ttwnt 

Sh<;ll provide(.)( al't'li1H)1~ for c\nd l1C•r'.it.Or ~.>f!(ViCC:~> fOI' !lb1lS~d 

chi.ldr(!n and their famili.E.-!J on a vr;l•mtary bllsis 01 undt~r-" 

final 01 intenn~diate- ordPr of t.ht~ j:1v~!;lil1! C:\lurt .. 

l '3. COtJN"TY A"TTO~Nf:"{ -- JHV~::.'lt.I-: cmmT. 't'ht! dep;ll·tn~nt: 

f;hall provi11p t:he juv~nilP co·.lrt ~~~d th~ r:ount.y .1tt.ornPy with 

a copy of tile portion of the writlQn ass~ssmf':nt pert:aining to 

the child abus~ r~pnrt.. The ju'.'f:'lli lc court: Gtnd ttlf!' coun~:y 

att:orr.ey shall notify thP depart.~~:1t of illiY action tak~n 

conc~rning an dSflQSs~ent. f!rovidf'!4l by t:h .. rt~p,lrtment. 

14. fAf.Sf. tU:PORTS. If,} fnur~tl r .. po~t Is rt•C("iv~o.l ftr.:·• 

th(· ~>ctll't! pl'C:illll wh~l !lliHIP the!'!~ ~arlie1 rE:pO!t.~> which 

idl~nti(ietl thi! s.un~ child <lS it victim of dlil.d .\huse and t.hP 

.samr.o person 1·esr-onsible f•)! the' child a::. U1e all!'!IJI'!d ;sbus~r 

rJnd whidl · .. ·er(' determinE.'d by tht! depcHtm•~nt t(• be entirE.-ly 

fctlse ()r witlwut merit, ":he dcpart'mt~nt m<ty dt~te-rmin>2 th;ot ttl~ 

repnrt is again f<1l.st." or w.i.ttwut Clf~1·1t diH: t.o the rep~1rt's 

!ipuriuut.> or frivolous natu1·e and ~~~ay i11 ~t!; discr(~ti<>n 

t.~tminate its •u••c~~munt of the report. 

Sec. 'J. Nf.~ SECTION. 2U.7lC COURT ACTlON IOf.I.Q',..,'Il:~.; ----···---
CtULD ABVSE: ASSESSMENT -- G!JAROIAN AD Ll?l::.~. 

1. If, upon completion of t~n <t:;sf!!H;mr!nt p~~rfotmcd unt.(•r 

se(.;tion 23:?.'}18, the dep.utn·ent dP.-tcrmi:"'les th<st the best: 

~ottoi'E.'!Jt!; of tht: d1ild Cf}quil·c juvcn.il~ cour•: acli.(!ll, thP 

departneltt shall act appropriately to inlt-.::ttu th~ action. 

<tt any tilT'P during til~ zts!;er.:-.n('mt procr.•aa U1e tlupattm~nt 

bL'i.il'Vt!:> court <lC!ion is ne<:ess<try to safC'.JU<t:J .l chi!d, tile 

depanwent shall act appropriately to initLtt.t~ the acti .... :on. 

1'hc countt attorney shall assist the d~partmettt as provided 

under !occt.ion 2:12.90, subseGtion 2. 

" 



s~nMte Pile 230, p. 9 

2. Ttl~ d~patt.ut~nt sh,lll ;t~;s.i.r.t T.be JU'Jl"nile <:ourt 01 

district court Juring all stagon of court proccodinqs 

iJh'Olving .1n allcgNl child abose case in ac(:ordance with thl:' 

p·.HpO$f!!J of tlli~; <:h<lpt.e:·. 

3. ln ovc:y c.:a~~e in•.'o~vinq child ahusP. ·.thich results ~n a 

child protective judicial proceeciing, whether or not the 

pro)(;(~l~ding <~.risl"s undor this chapter, a guard~an ad litem 

~hJ.ll be .ippointE!d by the court to represC'nt th~ <.:hild in thP. 

(.Hoceerlings. BP.fore •l guardl.1n ad llt,~m is appointed pur.;;uant 

lo this ~uction, the court shall reqt1ire the p~rson 

tl"spon~ible for the care of the child to complete under oath a 

detailed financial state~ent. lf, on the basis of that 

financial statement, the court: determines that the pen:>on 

1esponsible for the care of th~ child is able to bear the cost 

of t!le guat·dian ad litem, the c.·ou1·t shall ao order. ln Cd<'>l~s 

'.-Jhe1·e the person responsible for the car.:> of the child is 

un.1blP.> to bo?ar t.h" roRt: of the guardian ad lit.em, the expe-nse 

shall be paid out of the county treastlty. 

Sec. 8. Section 232.72, Code 1997, is amended to r~ad as 

follows: 

23?.72 JURISDICTION-- TRANSi'ER. 

!:_!. .llf.lep!lrtl!lent ~9_r~t!.!P?~.~~ o~ tJlis di".::!§:iQn,__!~~ 

t~t'JI'.s "depat:~·.ent of h'Jt:lilll sciviceu" 1 . "~~pa_r~~:·'!..'t!.l~ Qr "county 

,"\ttorney'' ordin.uily refet• to tho r~9.i.?.~~!. local er .. county 

0 t f ice ~.!~__!:_h_!~l!£.il.!~·':'~.t . of__!_l~~an . ~~ r.vJ. C:E;L<.?.LQf_ the C£1!~'tY 
att_2_r_ru~y·s oUice servinq the county i.n Hhich the child's home 

1s loc,\ted. 

£....:. ll::>~:ever, if the !:erf;on :n;\.,.inq tht-!:! repor': 2!_c;::~!_!5? 

ab~!.§~ pursuant to t:hifi chapter doc!> not kno·.r •..;hc1·e the child's 

home is located, or if the child'n heme is not locdted i.n the 

service area ~:here the health practitioner examines, attcn~s. 

or t.reatfl the child, t:hP t·ep:>rt may he tnaOc to t.he ~tate 

department o~-hu~a~-~ervie~!l or to tt1e local office ser~ing 

the county whcro the peruon making the re~?rt resides or the 

county ·.:het·e the hcalt:h pr;.or;t itionet· ex<lminco, i\tt.end:~. or 

-
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treat.u ttlt~ ctdld. 1'h~:.c- .11gencies sh.lll prc:nptly proc~ed as 

provided in Dection ?.:li!oH ~-~~-~.?1_!!, unlP.fi:>. t.n" matt.cr i.'l 

transferred a~ provided in tt1is ~ection. 

~-~ Jt the child's hOJI'e lti located in <l county not s~l''JP.d 

by the o!fice receiving th~ report, ':he department shal~ 

promptly transfer the r1atter by transmitting a copy of the 

repo:Ht ot injur}' and any ot.hcr pcrtin£~nt infor;nat.ion to the 

office dnd the county attorney ~erving the other county. Thoy 

6hi.lll promptly proceed a::; provided it\ st:ction ?3h·H .2:J.?..!.l!:.!!· 
Sec. 9. Section 7.32.'}3, unnuntH~r('d pdrngraph l, Code 1997, 

lS amended to read as follo-.,.s: 

A person participating in 900d faith in the nclklll9 ot J. 

report, photoqraph3, or X rays, or in thf~ pedormanco? oE a 

mpdically relevant hlSt put5Uclnt to thi:~ chapter, or aiding 

and assisti.ng i.n an tl'tve'!ltt~atlon ~~~mcnt. ol a ctlild .ah11:>~ 

rep::>et pursuant to section iH?.oH 232.?_!~, shall have iJ;<..'llunity 

from any li<\hilit:y, civil or cri.min.ll, which might oUl~rwist.• 

be incurrP.d or imposed. Tllo? pers0n stwll have the t~amc 

imnunity ~o~ith respect t.o participcltion in go:>d L:&ith in any 

judiuial proceedinq resulting trom the repoct or rel<tting to 

thP. subje-ct matter of the report. 

S~c. 10. Section 232.77, C('d•~ 1997, i.s amended to rC<ld as 

follo· ... ~: 

232.77 NlOTOGI~APHS, X RAtS. AlHl M~:OlC.\lA.Y Rf:I.F:VAN'l' n:STS. 

1. A person who is. reqtli red t:o repot' t a Cclse oE child 

abuse ruay tdke or cause to be t~ken, at publi1: expense, 

photographs, X rays, or othet physical exarnir:ations or tests 

of ., child whir.h would pl'ovid~ medic.11 1ndi<.:ation of 

allegation~ ,uisi.ng trona child ab\l!.>e i-n'Je!tt:ig~tt:iM'I 

asr.~~sme!"'.~· i\ health prclctitioner r-•ay, if medically 

indicated, ccwsP. t.o be performP.d radiological ex<lmin;ltion, 

physic<\1 ~:xt~.rt>in,lt.ion, or other rredical tt:!st!> of th~ child. A 

person who takes ''"Y pt1ot.ographs or X r.tys or po?:-forms 

physical exani1Mtions or othP.:· t.Pst.s pursuant to this !>e<:tion 

shall notify thP d~partment. of-humnn-~e~•~e~~ that the 
0 
M 
N 
u. 
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photo:.;:::aphs <•r X rays lld\'e been t<~ken or tt:e t~Xc1ni n.at ion>:. or 

ot. h~c r.~:sts hav(' b~en perform~d. The p~ r ;,on wtlQ m.:.de 
no)tif:catio)/l sha ~ 1 retain th~ p~otoqr~pha or X r<Ays cr 
~xamination or tast flndi~qs for~ reasonabl~ ~lme foilo~inq 

t.h~ notification. '.-1hP.nevcr the person is required to rep,Ht 

·Jndet· section 232.69, in that fPr:>0n'!> capacit.y an a rr_en·bo.H of 

the staff of a medic~l or <,th~r privatP or public instit.ttt~on, 

,Hp:ncy ut facility, t~h~t person shall irnr.P.diateiy notify the 

p~r~o~ 111 charge cf the inntituti(ln, aqcncy, or facility or 

thdt (JOCson';, dosiqnated 1elcqate of the ncod for photcqraphs 

oc X rays or examinations or other tests. 

2. lf a h~dlth practitioner discovPrs in a child p~ysical 

or behaviordl symptoms uf the eff~cts of exposur~ to cocain~, 

heroill, amphetamine, rr.tc>tha;nphet.lminl'!, or otht~r illcq.:sl drug!>, 

or co:"liJinations or derivatives thereof, which t.•crc not 

prE>scribcd by a tle:alth pract.itlonet·, or if the he.llth 

practitioner has deterr-1irwd t.hrough cx,lr·iinat.ion of the nc\turc1l 

m:;,the: of t.he child that the child was exposed in utero, the 

hualth practitioner may perform or causP to be pcrforrred a 

medically relevant teGt, as def~ned in section 2J2.Jl, Oil the 

child. 

~;ucr. a 

ThP. pr<.~ctitioncr 

t~s~ on the child 

~hall rP.port. any positive reaul!s of 

to the departncnt., The department 

,.,hall beqin an i!'l\'t>!'t~i~A~ieort ~~s~.P~_:!r.~~fll pursuant to ~cction 

~30:-:-17 2J2.7J. .. !!. up0r; receipt of sucn a report. 1\ posltlvc te~t 

r~n,llt !lbt.ainod prior 1.0 the birth ot a child ohall not. be 

usod for the c~iminal pronecLtion cf a pnrcnt for acts anri 

01'1isgions rP.~;tllttn:; in i.ntullot.ertne cxpo~ure of t:he child t:o 

an tnegal Jruq, 

Sec. ll. Section 232.18, ~ubc~ction 4, unnu~bl'!red 

par&qraph l, Code 1997, i~ amended to ~ead b5 follows: 

The juv(>n~l(> COliC!., betorc oc after t:he filing ot J. 

pPtition under lhi.s chapter, ray enter an ex parte order 

authorizinq a phy~ici3n or hocpital to conduct an outpatient 

physical cx.::w.in<Jt ion or authori-zing a Phi'Slc:ia:1, a 

psycholoqist ccnified und~:r ~;echon lS4Il.7, or a co:r.m;wity 
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m~nt<'ll h~.1lth C(•nt.t.'r i1<.:1:re-dit.o~d p·.as\ .. ln' t(' ch,~pt(•r 1l0A t•> 

C\)Thluct .:.n outpclt.i~nt mf.•nt.::~~l ex.u•in:tt ion o)f a child if 

nL-o:.;e:;s;ary t.•1 idt"ntif'j th~ natur.,., ext~·nt, .:.nd Cftu~o; ..;.( 

in)ude::o to ttH~ rhild a~ required by ~;e1:ti(or'L ?-3i!-:-9h· 

~"h!!l~e'=+ol\-i! .~!?:·H.~, pro)·JidE.>d <ill of tht:.- (ol::.o·,:inq dppl}·: 

Sec. 12. S~ct.icn 232.1~1, subs~<.:~ion 6, Cod~ 19~7, i~ 

atat:ndl!d t.o read .;.:; fo! lQws: 

6. I( a cttild i5 qivP.r1 physica) o~ r<~C'Ill<Jl ex..tmindtions or 

t.r.,~Hment rL'l<~.ting t.n c\ child abust." irn-e!SHqa~iol'l as:H~-~~~~~~~. 

\-.'i lh Ule <:Or'Ll .. a~nt 0f the child's pctr•~nt, t}IJardian, oc lcqcd 

1:t1stodi.nn and no other Jnovisiot\ of 1~1.· ottwntise requu·es 

paynent for the CO!:>tS of the examin<stion and treat:r'ent, th~ 

C\>Sl5 shall be paid by u~e st.:.tc. Rt~i:·1burse:uet1t fot costs cf 

services deact ibl.'d in !.his sui>:.>cctioll is suhject to aubsL'<:ti0n 

5. 

Sec. 13. Sectiar1 2l5A.l:l, s~t1section 3, paraqr<sp~ a, Code 

1997, is am~nded to rtHtd as follo1.':,: 

a. Any inte:mtit.\iate or ultit.,ato opinion or decision 

rectched bJ t~.,e~HqeH\"e as.~~~~rr-~!'.~· personnel, 

Sec. 14. Section 23Sh.lS, subsection 2. paragrap~ b, Code 

1997, is a:ner.dP.d t.o read <ls foll.o·.~s: 

b. Persons involvPd in an ~n•e~~i9~~in" 

child a~l\1$~ aa follo~s: 

olSSe:sscr,en~ of 

{1) To a health practitionel or ~·ental health professi•lnal 

·.:ho i$ exa(llirdng, attending, or treating a child whon· such 

practition~r or profeAsional boli~ves or haG reAnon tu bcli~ve 

has beP.n the •;i.ctim of abuse or to a hcalt.h pr<l.Ctit.ioner or 

nent.al health p:ofessional whose consultation with ce:.;p~ct to 

i.J child belie•;od to ttavo bPen the victim of dbtH;e is reqo.;.es':t::d 

by the dP.part:t·ent., 

( 2) To an er;oployeP or aqent of the depart.t,.,ent of t'.u·_.,an 

~crvic0r; c~sponsihle f1H ttle i-'1'1'1e~ttqattml as~a:.sr.tne;'"lt of a 

child 3buse report. 

(3) ro a la·.: enforcement officer ro:;pon!;ible for ,\f>sis.t.inq 

in an -tn•~et't~tt":to"' ~S~C?...:!~~!:!~~ O[ ~'l Cilil0 c\buse c1.lle;a~ion ;)r 
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fo1· the temporcuy ~~mergf!ncy rPr..oval of a child f'rom the 

child's home. 

14) To a mulL~dl~Ciplinary t:eaP, if the deP<Jrtwent.: of 

hum.:.n services clpproves the composition of the 

rrotlltidisciplina:y t~am and determines th<H acces!> to the te.lln 

is nec~ssary to ilssist the depart~ent in the in•~~tiq~~ion1 
diaqnosis, 4S!;.essment. ~nd disp:>sition of a child abuse ColSC. 

(SJ ln an individual case, t:o the mandat.cHy repcHt~r who 

reported the C:li ld abu!'H.'. 

Sec. 15. Section 23)1\.l!i, s~Jbsection 2, p;uaqraph c, 

subparagraph (1), Code 1997, is amPnded t(> read as follows: 

(1) To a licen~>i.nq <'\uthority for .1 facility provirti.ng care 

t<> a child naned in <l repo1·t, if the licensing authority is 

notified (lf a relationship bet«ePn facility policy and the 

child abusP. undt~r section iHo'Hr-~ub!'leet:ton··• ~}?.-.?J~. 

St:!C. lG. :iPc:ti.on 2JSA.lS, subsection~. unnumbered 

pcaaqr11phs 2 ancl .1, CoCe 1997, are al~!!l'l(l~d to re.1d as follows: 

If A child who i~ a legal r~sident of another state is 

pr~sront. in this st.cttc and a n~port of child ahusr. i~:; ml"ldo 

concerning the child, tho depart~t~~nt shall act to en!HHe the 

!J,\fety of thP child. Tht=! departt=·o?nl: shall contact the child'g 

st.ate of leqal residPncy to coordlnat.e the ~nwe~tiq~t:~on 

~~se:;~~~-~nt of t:hc report .. If the child's stat.e of residency 

refunPG t.o conduct an invc~tigAtion, th!! Jppartment shdll 

cont_"";.encc an ..-:tppropriate 1-n•e~ti:~Jel:-ton ~~~ess~e:'.l!.:· 

lf a repot'~ of dlild abusP i!> made COIKerning an allcqed 

pt?rp~t.rat:or who r(•sidPs in this state clnd 11. child who I'P$ides 

in another slat.L•, t.hl! d~p.ul.mPnL shall assi~t the t:hild's 

st..lt.!! of n~.sidt•nt:y in c..-onoluct.lntJ an i~·~l'!~t:i:qal:inn a:~~,tr._si!IP.nt_ 

of lh~ report. 'I'lu~ as::;i$1.<11K'P. shall include but is nol 

I il\o\.t(•t) lo c11l ofh~r to i.nt.1~rvi~w the allegP.d perp•~trolt.'.)t and 

~ny other rel~vant sour~e. lf the c..-hild's s~at~ of rPsidency 

refuse~ to ~onduct ~n inv~stiqation of the r~port, t~P 

depa!·U•f.•nt !;hall comm~nc~ an appri.>{niat•~ htYI!,ti9n~-ton 

~-~<>es_:;~·::'~!~· The d(•!:JcUlv.ent shdll sf!ek to devt:>lnp pr<)tocols 
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with state>; ·~onligiiOIIS to thi.:. .:.tate for r:-o:"dination in tht~ 

inv~s:: iqat. ion o1· assi.'St>~~!!~~ ot a re-poc L of c:1 i I ol c\hu!;e when .-1 

person involv\Jd wit.h the l't~port. is a ru:~~dcnt: of another 

S I". c) 1: I~, 

Sec. 1'1. Section :lJ'.)A.l7, subsection 2, CodP l9:n, is 

nm~nded to n•ad as follo·..-a: 

2. Th~ departmt!nt of human B(lrvi.cPs :nay notify or~1lly the 

m.and,ltocy 1·eport:er in dfl individual. child •lbuse c.tst! of the 

results of the case in..-~!lt:il)at:ion a.~~!!.<!~~-~~ a;1d of the 

confidentiali~y provisions of seetio11~ 23SA.l5 and 235A.2l. 

The dt:!pnrtment shall subsequP.ntly transmit a written notice to 

the mandatory reporter o( th~ result9 and confidentiality 

pcovit>i.ona. A copy of the ·..-rittt•n notice shall be t.ransrT"·itted 

to the reqistry and shall b~ ~aint.alned by the registry as 

provided in set:t1on 235A.l8. 

Sec 18. Section 23SA.l8, subsection 2, paraqrapt\ a, Cod~ 

1997, is a~er•dtid to read as follows: 

a. The i:rtYe!!IH~et:ton ~l!.~~~smen~ of a rop:Ht of susp<JCtQ'd 

t:hi lJ abuse by the departm•~nt. 

Sec. 19. Section 215A.l8, subsection '~• Code 199'1, is 

amend!:!d to read as follow!l: 

4. The registry, at lea~t once a year, shall r~view and 

detPrmine the current status of child abuse reports ~hich are 

tt·an£HIIitted or m,1dE! to the rPqis.try a£1.~1· July I, 1974, Htlich 

are at least one year old and in connection with ·.-:h1ch no 

tnvest:i9ttt:orr ~ss_~!_~.!:.!l.t: repor l has been filed by the 

department of human services pursuant to scct.icln i3iT1t 

232_. __ ~~- lf no such tnvi!!IHqatMy ~se~~~~-:9_".! report has been 

filed, the 1·eqistry sh.1ll reque-st the dt>partr-·.pnt of i•u~t~an 

services to file a report. In the event a report is not filed 

w~thin ninety days subsequent to !IIJieM-a the- request, the 

report and infomat ion relatinq t:her~l:o ~o. the .!P..EQ.~~----'!n~ 

.Lflf0~!!'2;~ion sllall be sealetl and relf>ain !lcal~d unles!; goo1l 

cause be ~hown why the information should rpmair1 open to 

aut:horized access. 0 
<? 
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StJC.:. 20. Sc<...:tion 23S.\.l<'l, suh~H~ct:i<~!l 2. l'•li'•HJr,1ph a, C-:-.d~ 

1997, 1:; ar~11ded to tt!<td as ~~)1lon·!•: 

a. A subjt~ct \)( <t ch.ild .lhv!.>t.• rt•piHl mAy file • .. oith th~ 

d~pactmer1t ~ithi11 six montl1s of the dat0 ''! t.h~ n<1ti1·e •lf th~ 

ce~ult!J of ttn ii'IV~~ttqt:t:~~Or't ~-~:;_a_~~m~!~!: req~1ir~d 'oy section 

~:HoH:o-,ttb'!leet-t.,rt-'i ~-~? . .!..l_!.B, a writU~n st:c.t:~rnent. t.o the 

e-Cfo)ct. t.hdl cnlld abu:.>t! in((>tt=tatlon rP.(IHritHJ to th(> allhj•~Ct 

:s in · .. ·r.ole or 1n pa1·t. e-rl·orH~ous, <~nd m.1y re•~u~at <'l correction 

of ttlat info1·mat ion 0c of the finJir:':}s of th~ :trw~~Hgttt:ton 

~~~~s:.rr..e~~ '"P<>rt .. '!'t~e dep<Ht:nent s.lt.::tll provid~ the suhj~ct 

with an opportunity for an tividentiacy )tearing pursuant tv 

chapter 17A to correct th~ lnfclr~ation ur the fi~dinqs, unlPs~ 

tb~ department: C'•)rract;; th~ inform.:ttivn or ~.inrlir.gs as 

requested. The department sh~ll deldy the expunge:nl..'nt 0f 

infonnation '..Jhictt i.s not dt>te'rt~ined to be founded until U1e 

conclusion o! a proceed:.ng to cooec-t till" inforrnat.ion oc 

fif'.dings. 'The dt>patt.:':'le>nt r'I<'Y detP.r Utt! he;,tri.nq until the 

conclusion of a pending ju•Jenile- or J1stl·ic-t court case 

relating to t.he infrlrnation or finrlinqs. 

Sec. 21. Section 2JSA.l9, ~ub;,ection 2, pcuaqraph b, 

subparagraph (7), Cod~ 1')9'1, is ar·.on<led to read as follo·.:s: 

(7) To persons .i:wolvr!d in an :i-r't•Je~t.tq~t:ton a:ise~~~~~t ()f 

.__.,,ild abu:;e. 

Sec. 22. Section 3]1.<12-1, subsP.ction 1, paragraph b, Code 

1997, i& a~ended to rPad as follows: 

b. P0s.tcr c-are i.t:ld rela~ed !'P.rvices provi.d~oi unde~ court: 

order to a child who is under the jurisdir:t.ion of the ju~enilo 

court, including COtJrt-ocdered costs for a qua:dian ad lltem 

under sectior. BllTH ~I:.'IlC. 

Sec. 2J. Section 3Jl.6S3, ::;ubsec~ion 2~. Cede 1~97, i!'. 

amended to read ar. follo·.:s: 

24. Carry out dutie-s relatin~ to the in¥e~tiq"tton 

as~~~~:.::.£nl of reported child abu$e ca:"~es and tne protect ion of 

abtlsed children as pravided in SPctio~ ~3~.i~ 23~.718. 
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Sec. 24. Sections 2J2.71 and 2J2.J.A, Coda 1991, arc 

rt:>pealf:d. 

SPC. 25. l:fl-'El:TIVE DA'!'J-:. Thi>; tlivi!Jion of ttli~; l\c•. :ak&.s 

E.>fff!-Ct July 1, 1998. 
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