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l An Act concerning assistive devices by 

2 warrant1es, replacement of devices, 

providing for 

and providing 

express 

consumer 

3 remedies. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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Sect ion l. NEW SECTION. LL6E. i DEfiNITIONS. 

2 As used i!l this chapter, unless the cor:text otherwise 

3 provides: 

4 1. 1'Assistive devicp'' means any item, piece of equipme~t, 

5 or product system v1h.i.ch j s purchased, o::- whose transfer .lS 

6 accepted in this state, and which is used to increase, 

7 maintain, or improve the functional capabilities of 

8 individ,Jals with disabilities CO!lCerning d maJor life activity 

9 as defined in section 225C.46. 

10 2. ''Assistive device deale~·· means a person who is in the 

ll busirlPSs of selli~q assistive devices. 

l2 3. 1'Assisti~e c3evice lessc>r'' reea~s a person who leases 

IJ assistive devices to consumers, or '~ho ~olds the J.essor's 

14 rights, 11nder a writte:1 lease. 

15 4. ''Collateral costs'' means expenses incurred by a con-

lfi sumer in connection with the repair of 3 nonconformity, 

17 1ncluding tl1e cost of shipping, sa:es tax, a~d of obtaining an 

lH alternative assistive device. 

19 5. ''Consumer" means any one of the following: 

20 a. The purchaser of an assistive device, if the assistive 

21 device Has purchased from an assistive device dealer or manu-

22 Eac~urer for purposes other than resale. 

71 b. A person to whom the assistive device is transfer~ed 

24 for purposes other than resale, if tl1e transfer occurs before 

25 the exp1ration of an express warranty applicable to the 

26 ass1stive device. 

27 c. A person who may en~o~ce the warranty. 

28 d. A person who leases an assistive dev!ce from an 

29 assistive device lessor under a written lease. 

30 6. ''Demonstrator'' means an assistive device used p~imariiy 

31 :'or the p:.Jrpose of demonstra:ion :o the iJUb~ic. 

J2 J. '1 Ear:y ter1rina:ion cost'' J:eans any expense c)r obllga-

13 tio:l that an ass~stive device lesser irtc~rs as a ~esu~~ of 

34 both ~he te::-m:.na:-_ion 0: a w:-:t.ten leasP. Def:Jr:e t~e :.er:~t.:.r~a:-. .:.c.~i~ 

15 date ~et ~or:~ i~ the :easP and ~~~e retu:-~ of an assistive 

• 
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l device to the manufacturer. ''Early termination cost'' includes 

2 a penalty for prepayment under a fina11Ce arrangement. 

3 8. ''Early termination savings'' means any expense or 

4 obligation thac an assistive device lesso' avoids as a res•1l~ 

5 of both the terntinat1on of a written lease before the termlna-

6 tion date set :orth in the lease and the return o~ an 

7 assistive device to a U\a~ufact~rer which shdll inc!ude an 

8 interest charge that the assist1ve device lessor wotJld have 

9 paid to finance the assistive dev~ce or, if the assistive 

10 dev1ce lessor does not finance the assistive device, the 

ll difference between the total payments remai11ing for the pe,icld 

12 of the lease term remaining after the early termination and 

13 the present value of those remaining payments at the date of 

14 the early termination. 

l') 

l& 

u 
~- 8 

19 

20 

9. "Loane~" mear;s an assistive device, provided free o!: 

charge to the consumer, for use by the consumer, that need not 

be new or be identical to, or have functiona! capabilities 

eqt1al to or greater than, those of the original assistiv~ 

device, but that meets all of the fo!lowing conditions: 

a. The loaner is in good working orde~. 

21 b. The loaner performs, at a minimum, the most essential 

27 functions of the original assistive device, in light of the 

23 disabilities of the consumer. 

24 c. Any differences between the loaner and the original 

25 assistive device do no: create a threat to the consumer's 

26 health or safety. 

27 10. ''Manu~acturer'' Ineans a person who manufactures or 

28 assemhies assisr:ve devices and agents of thal pe:son, 

29 inclt1ding an importe:, a dist:ihutor, a factory brancl1, 

JO d~stributor branch, and a~y warrantors o~ t~P assistive 

Jl device, but does not ~~elude a~ ass~st:ve device dealer or 

32 dssistive dev:ce lessor. 

]J 1 • • 1. 11 !\C!:Confcrr:tity" mea.r~s (1:-:y defect, sa:tu:"'!ct:ior:, 
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l but does not include a condition, defect, or mal~unc~ton ~hat 

2 :s the result of abuse, neglect, or urlauthorized modi~ication 

J or al.terati.on of the assistive device by the COI:suntPr. 

12. ''Reaso~abl.e attempt to repa~r 1 ' nteans a~y of the 

5 following occurr:ng within the term of an express wacraPty 

6 aflEllicable tn a new assistive device or wi~hi~ one year after 

7 firsl clelivery of thP assistive dev~ce t'J a CO!lsu:rter, 

8 whichever is sooner: 

9 ,._ . The manufactt1re~, ass~stive devit~P lessor, c)r a~y of 

10 Lhe mcnufacturer 's authorized t.H.;s:st :v2- device dealers accept-. 

•• returrl of the new assis(iue device for repair at least two 

12 liiTifO>S. 

13 b. The manufacturerr assistive devic~e lessor, or any of 

14 the n1~:1ufact~rer's a~~horized assistive devic~ dealers p:ace 

15 the assist~ve device out of service for an aggregate of at 

16 least thirty cum~lative days because of warranty norl-

17 conformities. 

18 Sec. 2. N£W SECTION. 216S.2 EXPRESS WARRANTIES. 

19 1. A man:Jfacturer or assistive dPvice lessor who sells or 

20 leases an assistive device to a cn~s~nter, eit~ter directly or 

2i through an assistive device dealer, shall furnish the consumer 

72 With an express warranty for the assistive device, warrar1ting 

23 the assistiue device to be free of any nonconformity. ~he 

21 duration of the express warranty shall be not less tha11 one 

7S yecir after first deltvery of the ass:scive device to the 

2G consumer. I[ a manufacturer fa~is to r~rnish an express 

77 warranty as req1;ired by this sec:ion, the assistive device 

23 sh<~cl be covered by an express •..;arran~y as i:' the manufactc.rer 

29 had furnished an express warranty to the cons~mer as requlred 

30 by this section. 

2. An expr~ss warrdnty rloes :1ot take pffect ~n~:. t~F 

12 cor1s~!lter ta~es possession of t~e ~ew assis~ivp ~ev~ce. 

Sec. ' ' . Nf:W SEC':'ION. 216:C:.J 

;~ OR RCF:J~::l. 
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l applicable express warranty and the consumer reports the 

2 nonconformity to the manufacturer, the assistive device 

3 lessor, or any of the manufact~rer's authorized assistive 

4 device dealers, and makes the assistive device available for 

5 repa~r before one year after first de!ivery o~ the device to 

6 the consume~ or within the period of the express warranty if 

7 the warranty is longer than one year, a reaso~able attempt to 

8 repair tl1e nonconformity shall be made. 

9 2 . If, after a reasonable attempt to repa1r, the 

10 nonconformity is no~ repaired, the maJiufac~urer shall carry 

ll Otlt the req~ire~e:\ts of either paragraph ''d 11 or '1 b'' ~pon tt\e 

12 request of a consumer. 

13 a. The mant1facturer sha:l provide for a refun<l by doing 

14 one of the fo!lowi~g: 

15 ( l ) If the assis~ive dev~ce was purchased by tl1e consumer, 

16 accept return o: the assistiv:~ device and refund to the 

17 cons~ffier and to any holder of perfected sec~rity interest J.~ 

18 the co:ls;Jr:Je~'s assistive device, as the holder's interes~ :r1ay 

:9 appear, the full purchase price plus any fina~ce charge paid 

20 by ~r.e consu:ner at tile point oE sale and collateral. casu;, 

21 less a reasonable allowance ~or use. 

22 ( 2 ) If the assistive device was leased by the consumer, 

23 accept return of the assistive device, re!und to t~e assiscive 

24 device lessor and to any holder of a perfected security 

25 ir1terest in the assistive device, as the holder's interest may 

26 appear, the cur~enl va:ue of the writterl lease a~d reFu:1d to 

2"1 the cons\noer the amou:1t tr.at ~he consu:ner pa O.d :.:nder the 

28 written lease p:us any collateral costs, less a reaso~able 

29 a:lowance for use. The manl;~acturer sha~l ~ave a cause o~ 

JO act io:1 ac;;air:s:-. :-he deale::- or :.esso:: foe ::-eL:-:.to::.rsPnen·.: ·Jf a:\·/ 

1~ a~o~r~t t~at t~c ~anufac:~rer pays ~o a cc~s~~~;er ~!11c~ exceeds 

32 t~e ce: price received oy the mac•:~ac:~ter ~cr t~e assistive 

33 C:evice. 

34 n. 
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1 cr,nsun!Pr does any o~1e of ~he followirlg: 

2 ( l ) Offers to transfer possession of t~e assistlve device 

3 to Lhe manufacturer. No later than thi~ty days after that 

4 offer: the mant1facturer sha:.1 provide the consume~ w=tl, the 

-:. comparab.~e new as::-.;is:..ive dev~-ce or a refund. Y;he:~ the 

fi ntCl~ufact.urer prov.ides the new dssist-.ive device or refund, the 

7 consumer shall ret~tr~ ~t:e assistive device having the 

8 nnr1c:nrttorrni~y to t~e nta~L:facturer, along with a~y e~dorser1~ents 

S nec,~ssary to trensfer Jega! possPssion to the mant1factt1rer. 

10 { 2) Of~e:s to return the assistlve device ~o the 

ll :nan~fact:Jrer. r-;o la:~er thar. thirty day~; aZLer the off:::~:.; t.he 

~2 :nan~facL:..tre:- shc.l1 prov:de d reL1r1d to t:1e con!-:it:I!;er. 

::..3 manufac'Lurer prov.ldes a r<~fu:1d, the co:1sumcr sha.~ l r~t-urn the 

l~ assistive device having the ~o~:c(:nfc;rmity to the ma~ufacttt:Pr. 

l'i ( 3 ) Offers to L~ansfe~ possession oE a leased assistive 

i6 device to the manufact11re~. No later than thirty days after 

17 the offer, the mantJfacturer s!1all provide a refund to the 

18 assistive device :essor. Whe~ the ~a~u~acturer provi.des :he 

19 refund, the assist!ve device lesRor shall provide to the 

20 manufacturer any e~dorset~ents necessary to transfer legal 

71 possession to the man~facturer. 

72 l. Under the p~ovisions of this section, the current va:ue 

71 of the written lease eq••als the total amount for which that 

24 lease obligates the consumer during the pe~iod of the lease 

7~ remaining af!:er its early terinirlation, plus the assistive 

26 device lessor's ea~ly termination costs and the valce o[ the 

27 dssistive device at the lease expiration date if t~P lease 

78 sets forth that vaiue, less the ass~stive device lessor's 

2Y early termi~atio~ savirlgs. 

30 1 . ~nder the provisio~s o: this section, a reaso~ab:e 

ll allowance •o~ use shal: not exceed the a~ou~t ob~a~ned by 

32 :nultip.Lying -:he total anou:-;t :·or ~ .. ,r.icr. tt-:~? '.·n. .. .:.r.-:-.A~ l.P.::!SP. 

)3 oblic;dt.~:.; tr.P r.o~1~-~:-f.P[ hy a !:!:"ac;:-.inr:, r.r.e CP.~~(;:L\.:.:1()~.()!:" ()~ '.·ih:c!l 

-s-

• 



' 

S.F. 225 H.F. 

l assistive device before first reporting the nonconformity to 

2 the manufacturer, assistive device lessor, or assistive device 

3 dealer. 

4 5. A person shall not enforce a lease against a consumer 

5 after the consumer receives a refund. 

6 Sec. 4. NEW SECTION. 216E.4 MANUFACTURER'S DUTY TO 

7 PROVIDE REIMBURSEMENT FOR TEMPORARY REPLAC::ME1'T OF ASS:STIV::: 

8 DEVICES -- PENALTIES. 

9 1. Whenever an assistive device covered by a 

10 manufacturer's express warranty is tendered by a const1mer to 

11 the dealer from whom the assistive device was purchased or 

12 exchanged for the repair of any defect, malfunction, or 

:3 nonconformity to which the warranty is applicable, the 

14 manufacturer shall provide the consumer, at the cons•;mer 's 

~5 choice, for the duratio11 of the repair period, either a rental 

16 assistive device reimbtJrseine~t of tlp to twe~ty do::ars per 

17 day, or a loaner, Vlithout cost to the consumer, if a loaner is 

18 reasonably available or obtainable by the mart~facturer, 

19 assistive device lessor, or assis~ive device dealer, i( any of 

20 the folloVling applies: 

71 a. The repair period exceeds ten work~ng days, incltading 

22 the day on which the device is tendered to the manufacttarer or 

21 an assistive device dealer designated by the manufactt:rer for 

24 repairs. IE the assistive device dealer does not te~der the 

25 assistive device to the manufacturer :n a timely enough man~er 

26 for the ~anufacturer to ~ake the repa:rs with:n ten days, the 

27 manufacturer shall have a cause of action agai11St the 

2A assistive device dea:er for re:mburse~ent of any pena:ties 

29 that the manufacture• must pay. 

JO b. The rloncor~fo~:ri:y :s :~e sarnP fnr w~ic~ the assi.st~·~~ 

3~ device has bee:: te~dered to the dss~s~~ve (ievice deal~~ ~or 

12 repa!~ on a: :east t~o previous occas~o~s. 

33 2. 7he p~ovisions of this sec:iotl regarding a 

3~ ma:~~fact~rer's duty Shd_: dflpiy for :~e pe~iod of Lne 

JS ~a~~~ac~urer's exp:ess ~ar:a~~~Y c~ for two yea~s ~:·0~ ~e:··;e,·; 
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1 of the assistive device to the customer, whicheve~ period of 

2 time ends sooner. 

3 Sec. 5. NSW S2CTION. 2l6C:.5 NONCONrORHITY DISCLOSURE 

4 HEQUliU:I•lENT. 

5 A:1 assistive dev1ce re~~rned by a cOriStJreer or assistive 

6 device lessor in this state or any other state for 

7 nonconfor~ity shall r!Ot be sold or leased again in this state 

8 unless ~ul~ vn:i..t~en disclosure ol: the rer1son for :et-.t;.rn is 

9 wade to any prospective buyer or lessee :Jy the manufacturer, 

iO assist:ve device dealer, or assistive device lessor. 

1 1 Sec. 6. NEW SECTION. 216E.6 REHEDISS. 

l2 l. 'Chis chapter shal: not limit righ·~s or remedies 

13 available to a consume: under any other law. 

14 2. Any waiver of rights by a consumer 11nder this chapter 

:s is void. 

16 3. In addition to pursuing any other remedy, a <:onsumer 

17 may bring an action to recover any damages catJsed by a 

18 violation of this chapter. The cot1rt shall award a consumer 

19 who preva~ls in such a~ action no ~ore than three tin1es t~e 

20 dmour1t of any pecunia~y loss, together with costs and 

21 reasonable attorney fees, and any equitable relief that the 

22 court determines is appropriate. 

23 Sec. J. NEW SECTION. 216£.7 EXEMPTIONS. 

24 This chapter does not apply to a hearing aid sold, leased, 

25 or transferred to a consu~er by an audiologist lire~sed under 

26 chapter 147, or a hearing aid dealer lic~nsed under chapter 

27 l5·1A, if the audLologist or dealer provides Pit~Pr an express 

28 warranty for the hearing aid or provides for se~v~ce ar.d 

29 ce?lacement of the hear~~g a'd. 

E:XP:.ANA'riON 

~il This bil: creates d ~ew chapte~ regarding warra~ties ~or 

17 assis~~ve devices. ~he bil! defi~es, for the pttrposes o~ this 

~--~ chapte~, ".:lssist.:·,;e devices'', "co:--.sumer", "loaner", 

!'l ":~:.:J~:tifac~ .. ::.-er", a~rl o-:her te:.-:r.s :.~sed i:; t:he c;,apt-e~· cn::ce~:;::--.s 

-7-
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l The bill provides for a warranty or. assist1ve devices of at 

2 least one year. The bill further provides for the repair of a 

J nonconforming assistive device and provides a consumer with 

4 the ability to obtain a ref11nd or a replace1nent device if tl1e 

5 nonconformity is not repaired. The bill also prov~des that. 

6 if certain co~ditions are met, a ma~u~actt;rer nust provide to 

7 a consumer either at least partial reimb~rse~ent for inability 

8 ~o use an assistive device or a free loaner assistive device 

9 if the device is being repaired. 

10 Tne bill also provides that a resale of a dev1ce returned 

•• for a nonconformity must disclose the reason for the ret~rn to 

l2 a new const1mer of the device. 

13 The bil: doPs no~ limit d consumer's riql1t to p~rsue other 

!4 re1nedies concerning an assistive device and provides for a 

:s civil act!on to obtain damages for a violation of this new 

::.6 chapter. 

17 The bill prov1des that hearing aids sold, leased, or 

18 transferred to a consumer from an audiologist or hearing aid 

19 dealer are exempt from this new chapter if the a~diologist or 

20 dealer provides an express warranty or provides for service 

2l and replacement of the hearing aid. 
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SENATE FILE 225 

S-3209 
1 Amend Senate File 225 as follows: 
2 l. Page l, line 9, by inserting after the figure 
3 "225C.46.'' the following: "''Assistive device'' does 
4 not mean any device or attachmen~ to a device for 
5 which a certificate of title is issued by the state 
6 departrr.ent of transportation or any device or organ 
7 implanted or transplanted into or attached directly to 
8 an individual.'' 

By SHELDON RITTMER 

S-3209 FILED ~ARCH 24, 1997 

SENATE FILE 225 
S-3228 

1 Amend Senate File 225 as follows: 
2 1. Page 1, line 9, by inserting after the figure 
3 ''225C.46." the followino: ''''Assistive device'' does 
4 not mean any device for-which a certificate of title 
5 is issued by the state department of transportation or 
6 any device or organ implanted or transplanted into or 
7 attached directly to an individual." 

S-3228 FILED MARCH 25, 1997 

By ROBERT DVORSKY 
SHE~DON RITTMER 


