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A BILL FOR 

1 An Act relating to trespassing or stray livestock and providing 

2 remedies and an effective date. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. ~~ H.F. 

Section l. NEW SECTION. l69C.l DEFINITIONS. 1 

2 As used in this chapter, unless the context otherwise 

3 requires: 
4 1. "Aggrieved party" means a landowner or a local 

5 authority. 
6 2. "Landowner'' means a person who holds an interest in 

7 land, including a titleholder or tenant. 

8 3. ''Livestock"' means an animal belonging to the bovine, 

9 caprine, equine, ovine, or porcine species; ostriches, rheas, 

10 or emus; farm deer as defined in section 48lA.l; or poultry. 

11 4. "Livestock care provider" means a person designated by 

12 a local authority to provide care to livestock which is 

!3 distrained by a local authority. 

14 5. "Livestoc~ owner" means the person who holds title to 

15 livestock or who is primarily ~esponsible for the c2re and 

16 feedi:Jq of the livestock as provided by the titleholder. 

17 6. ''Local authority" means a city as deflned in section 

18 362.2 or a cot1nty as provided in chapter 331. 

19 7. ''Ma1nlenance'' means the provision of shelter, food, 

20 water, or a nutritional formulation as required purst1ant to 

21 chapter 717. 

22 Sec. 2. NEW SECTION. 169C.2 CUSTODY AND MAINTENANCE. 

23 A landowner may take custody of livestock if the livestock 

24 trespasses upon the landowner's land or strays from the 

25 livestock owner's control on a public road which adjoins the 

26 landowner's land. A local a11thority may take custody of the 

27 livestock as provided by the local authority. The landowner 

28 shall not transfer custody of the livestock to a person other 

29 than the livestock owner or a local author:ty, unless the 

30 :1vestock owner approves of the transfer. A local authority 

31 sha'l ~ct tra~sfe~ custody of the livestock to a pe~son other 

32 tha~ the :~vestock owner or d li·;estock care prov~der. 

11 Sec. 3. ~Eti SEC':':ON. ~G9C.l :JOTIC':: -:'() LIV::S':"OO< 0\-iN!::R. 
----···· ·--

14 .:.1. :f ~:..·/estcck trespasses .:p· .. :l a :a:-:dc·..;:~e~·~ :a;;rl 0r 

35 thP landaw~Pr taKes custody cf :he :~ves:cck, :he ~a~dcwner 
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1 shall deliver notice of the trespass or custody to the 

2 livestock owner withirl forty-eight hours following discovery 

3 of the trespass or taking custody of livestock which has not 

4 trespassed. If a local authority takes custody of the 

5 livestock, the local authority shall deliver notice of the 

6 

7 

8 

9 

custody to the 

taking custody 

shall exclude 

recognized by 

livestock owner within forty-eight hours after 

of the livestock. The forty-eight-hour period 

any time that falls on a Sunday or a holiday 

the state or the United States. The notice 

1n writing and delivered by certifted mail or 

11 personal service to the last known mailing address of the 

10 shall be made 

12 livestock owner. 

13 b. If the aggrieved party does not know the name and 

14 address of the livestock owner, the aggrieved party shall make 

15 reasonable efforts to determine the identity of the livestock 

16 owner. The reasonable efforts shall include obtaining the 

17 name and address of the owner of the brand appearing on the 

livestock from the department of agriculture and land 

stewardship under chapter 169A. If the name and address of 

the livestock owner cannot be determined, the aggrieved party 

shall publish the notice as soon as possible at least once 

each week for two consecutive weeks in a newspaper having 

general circulation in the county where the livestock is 

located. 

18 

19 

20 

21 

22 

23 

24 

25 

26 

2. A notice required under this section shall at least 

provide all of the following: 

27 a. The name and address of the landowner or local 

28 authority. 

29 b. A description of the livestock and where it trespassed 

30 or strayed. 

31 c. An estimate of the amount of the livestock owner's 

32 liabtlity. 

33 Sec. 4. NEW SECTION. !69C.4 ~!ABILITY. 

3 • ~ A livestock owner 

35 perso~s: 

shall be :iable to the 
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• a. To a landow11er for damages caused by the livestock 

2 owner's livestock which have trespassed on the landowner's 

3 land, inc:uding but not limited to property damage and costs 

4 incurred by a landowner's custody of the livestock including 

~maintenance costs. A livestock owner's liability is not 

S affected by the failure of a lar:downer to take custody of the 

7 livestock. A livestoc~ owner shall not be liable for damages 

8 incurred by the landowner if the lives~ock trespassed through 

9 a fence that was not maintained by the landowner as req~ired 

l!l P''rsuant to chapter 359A. 

11 h. To a landowr1cr who takes cust<Jdy of livestock on a 

12 public road as provided in sec~.ion l69C.3 for costs incur:"ed 

13 by tl>e landowner in taking custody of the livestock, tnc:uding 

14 mai11tenance costs. 

l'> 

16 for 

c. To a local authority which takes custody of livestock 

costs incurred by the local authority in taking custody o~ 

17 the livestock, including maintenance costs. 

18 2. An aggrieved party who fails to provide timely notice 

19 of a livestock's trespass or custody as required by section 

20 l69C.3 shall not be entitled to compensation for damages fo-

71 the period of time during whic~ the aggrieved party fails to 

22 provide timely notice. 

2] 3. An aggrieved party •s n<>t liab:e for an injury or death 

24 suf[cred by the livest:->ck 1n the :andowner's c·.1st.ody, unless 

7S the 1andowner cat1sed the injury or death. The landowner is 

26 not l1able for livestoc~ that strays from the landowner's 

21 land. An aggrieved par~y is not iiab:e for livestock that 

28 strays from the centro~ of the aggr!eved party. 

29 Sec. S. NE\'1 SECTION. l69C.5 SATISFACTION FOR DAMAGES. 

lO -· a. After receiving notice by an aggrieved party as 

Jl reqt;ired by section 169C.3, the livestock cwner shall pay all 

12 dam~ges t8 the aggrieved party far which the livestock owner 

3J 1s -~d!'Jle. 

3~ u. Th0 aggrieved party or ·:he :i.ve3toc~ cw~e~ xay l)r:ng a 

-3-

• 



• 

/-

s. f. H.F. 

1 liability and the amount of any claim for damages. The 

2 aggrieved party or livestock owner must bring the action 

3 within thirty days following receipt or publication of the 

4 notice as required by section 169C.3. The court may join all 

5 other claims ar1sing out of the same facts that are alleged in 

6 the claim for damages. The civil action may be heard by a 

7 district judge or a district associate judge. The civil 

8 action may be heard by the district court sitting in small 

9 claims as provided in chapter 631. 

10 c. If the livestock is in the custody of an aggrieved 

11 party or livestock care provider, a rebuttable presumption 

12 arises that the livestock has trespassed or strayed from the 

13 control of the livestock owner. The rebuttable presumption 

14 shall not apply if a criminal charge has been filed involving 

15 the removal or transfer of the livestock. The burden of proof 

16 

17 

18 

19 

20 

21 

regarding all other matters of dispute shall be on the 

aggrieved party. 

d. The failure of an aggrieved party to provide notice as 

required by section l69C.3 shall not bar the aggrieved party 

from being awarded a judgment, if the court determines that 

the livestock owner had actual knowledge that the livestock 

22 had trespassed or strayed and the name and address of the 

23 aggrieved party. 

24 2. If a civil action is brought by the livestock owner or 

25 aggrieved party, the matter shall be heard by a court on an 

26 expedited basis. The aggrieved party shall provide for the 

27 transfer of the livestock to the livestock owner, if the 

28 livestock owner posts a bond or other security with the cour~ 

29 1n the amount of the aggr1eved party's claim. If a bond or 

30 security is not pos:ed, tr.e agg~ieved party or lives:ock care 

Jl provider shall keep custody of and provide maintenance to the 

32 lives:oc<.. However, the :ivestcck owner sha:l post tne bond 

33 or other sec~ri~; i~ the rnd~te~ ~s set ~or heari~g more ~~a11 

14 thi~ty days ~ro~ :h~ :id:~ :ta: :~e p~~~~iort br1:1g~~g the civi~ 

-...;-



s. F. H.F. 

1 disposition of the livestock as provided in chapter 717, if 

2 the livestock is permanently distressed by disease or ln]ury 

3 to a degree that would result in severe or prolonged 

4 suffering. 

~ 3. If a civil action 1s not tcmely b~ouqht as provided in 

6 this section, title to the livestock shall transfer to the 

7 aggrieved party thirty days following receipt of the notice by 

8 the livestock owner or the first date of the notice's 

" publication ;,s required pursuant to section lti9C.3, if the 

!0 parLies fail to agree to the amount, te~ms, or conditions of 

ll payment or if the identity of the livestock owner cannot be 

12 determined. Title to the livestock shall transfer subject to 

13 any applicable seCtJrity interests or liens. 

14 ~- A landowner is liable to the livestock owner for twice 

15 the fair market valtte of livestock that =he landowner 

l& trailsfors to a person other than a local authority in 

11 violation of section 169C.2. 

l8 S. If the aggr~eved party is a local aut-hority, the local 

1.9 authority shall reimburse the landow:1er ~or the landowner's 

20 damdges from proceeds received from the sale of the livestock, 

21 after satisfying any superior security interests or l1ens. 

22 Sec. 6. EFFECTIVE DATE. This Act, bei~g deemed oE 

23 immediate importance, takes effect upon enactment. 

24 EXP:,ANATION 

2'· This bill provides a cause of action to a landowner or a 

76 coun~y or city, referred to as a local author1ty, when the 

27 livestock 15 trespassing, or is take:J in~o custody when it has 

28 slrayed from its owners control. The bill provides that a 

79 :andowner may ta~e custody of livestock if the livestock 

JO trespasses ~po:1 the :a~downer's land or is on a public road 

3: which adjoins the la~downer,s land. The bill also provides 

J2 :-.::ar. a 1.ncal a·.Jtf:or:. ty may !:ake C:...is!:ody oE the 1 ives!:.ock. The 

~J :).:.:1 !Jrovides --ha.-: :0-:p ia::C:·" .... :~~P~ .:~ --~~e ..:.oca ... a'....~ho:-.:..ty :nust 
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1 damage and costs associated with the trespass or custody, 

2 including livestock maintenance costs during a period of 

3 custody. After receiving notice, the livestock owner lS 

4 required to pay damages to the landowner or local authority. 

5 Either party may bring an action in district court to 

6 determine liability. The court case must be heard on an 

7 expedited basis. If the case is not brought to court, title 

8 to the livestock transfers to the landowner or local 

9 authority, if the livestock owner fails to pay the damages or 

10 the identity of the livestock owner cannot be determined. If 

11 the local authority takes custody of the livestock, the local 

12 authority must reimburse the landowner for the landowner's 

13 damages from proceeds received from the sale of the livestoc~. 

14 The bill takes effect upon enactment. 

15 

16 

17 

18 

19 

20 

21 
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s.F. ____ H.F. 

1 Sect'ion l. NEW SECTION. 169C .1 DEFINITIONS. 

2 As used in this chapter, unless the context otherwise 

3 requires: 

4 1. "Aggrieved party" means a landowner or a local 

5 authority 

6 2. "Landowner" means a person who holds an interest in 

7 land, including a titleholder or tenant. 

8 3. "Livestock" means an animal belonging to the bovine, 

9 caprine, equine, ovine, or porcine species; ostriches, rheas, 

10 or emus; farm deer as defined in section 481A.l; or poultry. 

11 4. "Livestock care provider" means a person designated by 

12 a local authority to provide care to livestock which is 

13 distrained by a local authority. 

14 5. ''Livestock owner" means the person who holds title to 

15 livestock or who is primarily responsible for the care and 

16 feeding of the livestock as provided by the titleholder. 

17 6. "Local authority" means a city as defined in section 

18 362.2 or a county as provided in chapter 331. 

19 7. ''Maintenance" means the provision of shelter, food, 

20 water, or a nutritional formulation as required pursuant to 

21 chapter 717. 

22 Sec. 2. NEW SECTION. 169C.2 CUSTODY AND MAINTENANCE. 

23 A landowner may take custody of livestock if the livestock 

24 trespasses upon the landowner's land or strays from the 

25 livestock owner's control on a public road which adjoins the 

26 landowner's land. A local authority may take c~stody of the 

27 livestock as provided by the local authority. The landowner 

28 shall not transfer custody of the livestock to a person other 

29 than the livestock owner or a local authority, unless the 

30 livestock owner approves of the transfer. A local authority 

31 shall not transfer custody of the livestock to a person other 

32 than the livestock owner or a livestock care provider. 

33 Sec. 3. NEW SECTION. 169C.3 NOTICE TO LIVESTOCK OwNER. 

34 l. a. !f livestock trespasses upon a landowner's :and or 

35 the landcwner takes custody of the livestock, the landowr.er 
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' 

S.F. H.F . 

1 shall deliver notice of the trespass or custody to the 

2 livestock owner within forty-eight hours following discovery 

3 of the trespass or taking custody of livestock which has not 

4 trespassed. If a local authority takes custody of the 

5 livestock, the local authority shall deliver notice of the 

6 custody to the livestock owner within forty-eight hours after 

7 taking custody of the livestock. 

8 shall exclude any 

9 recognized by the 

10 shall be made in 

time that falls 

The forty-eight-hour period 

on a Sunday or a holiday 

state or the United States. The notice 

11 personal service 

12 livestock owner. 

writing and 

to the last 

delivered by certified mail or 

known mailing address of the 

13 b. If the aggrieved party does not know the name and 

14 address of the livestock owner, the aggrieved party shall make 

15 reasonable efforts to determine the identity of the livestock 

16 owner. The reasonable efforts shall include obtaining the 

17 name and address of the owner of the brand appearing on the 

18 livestock from the department of agriculture and la:1d 

19 stewardship under chapter 169A. If the name and address of 

20 the livestock owner cannot be determined, the aggrieved party 

21 shall publish the notice as soon as possible at least once 

22 each week for two consecutive weeks in a newspaper having 

23 general circulation in the county where the livestock is 

24 located. 

25 2. A notice required under this section shall at least 

26 provide all of the following: 

27 a. The name and address of the landowner or local 

28 authority. 

29 b. A description of the livestock and whe~e it trespassed 

30 or strayed. 

31 c. An estimate of the amount of the livestock owner's 

32 liability. 

33 Sec. 4. NEW SECTION. 169C.4 LIABILITY. 

~ ~: .~er:~r.s~ livestock owner shall be liable to ~he following 

~-

-2-



S.f. H.F. 

1 a. To a landowner for damages caused by the livestock 

2 owner's livestock which have trespassed on the landowner's 

3 land, including but not limited to property damage and costs 

4 incurred by a landowner's custody of the livestock including 

5 maintenance costs. A livestock owner's liability is not 

6 affected by the failure of a landowner to take custody of the 

7 livestock. A livestock owner shall not be liable for damages 

8 incurred by the landowner if the livestock trespassed through 

9 a fence that was not maintained by the landowner as required 

10 pursuant to chapter 359A. 

11 b. To a landowner who takes custody of livestock on a 

12 public road as provided in section l69C.3 for costs incurred 

13 by the landowner in taking custody of the livestock, including 

14 maintenance costs. 

15 c. To a local authority which takes custody of livestock 

16 for costs incurred by the local authority in taking custody of 

17 the livestock, including maintenance costs. 

18 2. An aggrieved party who fails to provide timely notice 

19 o: a livestock's trespass or custody as required by section 

20 l69C.3 shall not be entitled to compensation for damages for 

21 the period of time during which the aggrieved party fails to 

22 provide timely notice. 

23 3. An aggrieved party is not liable for an injury or death 

24 suffered by the livestock in the landowner's custody, unless 

25 the landowner caused the injury or death. The landowner is 

26 not liable for livestock that strays from the landowner's 

27 land. An aggrieved party is not liable for livestock that 

28 strays from the control of the aggrieved party. 

29 Sec. 5. NEW SECTION. 169C.5 SATISFACTION FOR D~~GES. 

30 1. a. After receiving notice by an aggrieved party as 

31 required by section l69C.3, the livestock owner shall pay all 

32 damages to the aggrieved party for which the livestock owner 

33 :s liable. 

34 b. The aggrieved party or the livestock owner may br:~g a 

35 c:vil action i~ order to deternine the l:ves~ock owner's 

-3-
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7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

S.F. H. F. 

liability and the amount of any claim for damages. The 
aggrieved party or 

within thirty days 

notice as required 

livestock owner must 

following receipt or 

by section 169C.3. 

bring the action 

publication of the 

The court may join all 

other claims arising out of the same facts that are alleged in 

the claim for damages. The civil action may be heard by a 

district judge or a district associate judge. The civil 

action may be heard by the district court sitting in small 

claims as provided in chapter 631. 

c. If the livestock is in the custody of an aggrieved 

party or livestock care provider, a rebuttable presumption 

arises that the livestock has trespassed or strayed from the 

control of the livestock owner. The rebuttable presumption 

shall not apply if a criminal charge has been filed involving 

the removal or transfer of the livestock. The burden of proof 

regarding all other matters of dispute shall be on the 

aggrieved party. 

d. The failure of an aggrieved party to provide notice as 

required by section 169C.3 shall not bar the aggrieved party 
from being awarded a judgment, if the court determines that 

the livestock owner had actual knowledge that the livestock 

22 had trespassed or strayed and the name and address of the 

23 aggrieved party. 

24 2. The matter shall be heard by the court within thirty 

25 days from the filing of a petition by the livestock owner or 

26 aggrieved party. The aggrieved party or livest9ck care 

27 

28 

29 

30 

31 

32 

33 

3~ 

35 

provider shall keep custody of and provide maintenance to the 

livestock during the proceedings, unless the court orders 

otherwise. However, the livestock shall be returned to the 
livestock owner, if the livestock owner posts a bond or other 

security with the court in an amount determined by the court, 

which shall be not more than the amount of the aggrieved 

party's claim. The court may continue the hearing for up to 

forty days upon motion by the livestock owner. ~oweve~, :~e 

livestock owner must post :te bend or ether sec~rity with the 

-4-
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1 court. The court may grant a subsequent continuance by the 

2 livestock owner for the same length of time. The court shall 

3 order the immediate disposition of the livestock as provided 

4 in chapter 717, if the livestock is permanently distressed by 

5 disease or injury to a degree that would result in severe or 

6 prolonged suffering. 

7 3. a. If a petition ~s not timely brought in district 

8 court contesting the livestock owner's liability as provided 

9 in this section, the livestock owner shall pay the aggrieved 

10 party the amount in damages incurred by the aggrieved party as 

11 established in the notice. The agreement shall be enforceable 

12 in a civil action. 

13 b. If a civil action ~s not timely brought as provided in 

14 this section, title to the livestock shall transfer to the 

15 aggrieved party thirty days following receipt of the notice by 

16 the livestock owner or the first date of the notice's 

17 publication as required pursuant to section 169C.3, if the 

18 parties fail to agree to the amount, terms, or conditions of 

19 payment or if the identity of the livestock owner cannot be 

20 determined. Title to the livestock shall transfer subject to 

21 any applicable security interests or liens. 

22 4. A landowner is liable to the livestock owner for twice 

23 the fair market value of livestock that the landowner 

24 transfers to a person other than a local authority in 

25 violation of section l69C.2. 

26 5. A landowner is liable to a livestock own~r for an 

27 amount equaling the difference between the fair market value 

28 of livestock and damages incurred by the aggrieved party 

29 including "aintenance costs prior to transfer of the 

30 livestock's title pursuant to section 169C.S. If the 

31 aggrieved party is a local authority, the local authority 

32 shal: reimburse the landowner for the landowner's damages from 

33 proceeds received from the sale of the livestock, after 

34 satisfying any superior security interests or liens . 

. S Sec. 6. EFFECTIVE DA~E. This Act, ce:ng deemed cf 



S.F. H.F. 

1 immediate importance, takes effect upon enactment. 

2 EXPLANATION 

3 This bill provides a cause of action to a landowner or a 

4 county or city, referred to as a local authority, when the 

5 livestock is trespassing, or is taken into custody when it has 

6 strayed from its owners control. The bill provides that a 

7 landowner may take custody of livestock if the livestock 

8 trespasses upon the landowner's land or is on a public road 

9 which adjoins the landowner's land. The bill also provides 

10 that a local authority may take custody of the livestock. The 

ll bill provides that the landowner or the local authority must 

12 provide notice to the livestock owner. The livestock owner is 

13 liable for damages caused by the livestock, including property 

14 damage and costs associated with the trespass or custody, 

15 including livestock maintenance costs during a period of 

16 custody. After receiving notice, the livestock owne~ is 

17 required to pay damages to the landowner or local authority. 

18 Either party may bring an action in district court to 

19 determine liability. The court case must be heard on an 

20 expedited basis. If the case is not brought to court, title 

21 to the livestock transfers to the landowner or local 

22 authority, if the livestock owner fails to pay the damages or 

23 the identity of the livestock owner cannot be determined. The 

24 landowner or local authority must reimburse the livestock 

25 owner for the difference between the value of the livestock 

26 and the amount incurred in damages. If the local authority 

27 takes custody of the livestock, the local authority must 

28 reimburse the landowner for the landowner's damages from 

29 proceeds received from the sale of the livestock. 

30 The bill takes effect upon enactment. 

31 

32 

33 

liA- 34 

·~ 35 
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AN ,\C't' 

Rr.I.ATINC; TO ':'!lf.Sf'A'SSING OS: ~;'::'PA'i LI'J!:S'WCK Mil> JlROVIIHt:G 

RFMF.DIES Al'D Ml B~Ti":CTIVJ:; i>A'l'£. 

1\f. I'l' F.:NAC'l'i:t) D\' T!li: GI::NE:RAl, ,\SS8M81.'/ OF 1111: ST,'\Tf: OP IOWA: 

Section 1. NJ:;W .~.~T[Oi_l. lfi9C.l DF.f1Nl1'10NS. 

As used ln this chapter, unless tlre conti!Xt olhl!rwise 

requLI'e~: 

l. "Aqgiieved pat'ty" rne..1n:;. a landowno:r or a lO("oil 

.Jutllor~ty. 

}.. "LandowrH•r" means a person v)lO hold~ clll LnterPst 10 

lan•l, includ\ng ~ l1tl~holdcr or tenant. 

"J. "Liv€'St•)Ck" me.lns <'In clnimi.ll belonging to !.he bO\'UtC, 

capr1oe. ~qultu.•, ov1nc, 01· porc1ne :opecies: o:>tticht.•:.>, l'tlC.:!.!.>, 

or t:l'"lu!l; f~rm. deo..•r a~; dcl'in~d 111 !•cct.ion 

4. "Livestoc;.; c:<1re provide-r" mt~ans a 

481~.1; oc poultry. 

person designated by 

a local authorit~'l to provide C<He to live$tOcK '.-Jhich i~; 

dlst.t<lillt!d by a l1)c:;d .:~uthotity. 

s. "i,ivcsto<:k owner'' rneans tl•~ pl~rson · .. ·ho 'nolcb tit.le t.o 

liveo.tock or ~:hoi~ prirn.:tdly t·e:;ponsiblP tor thl" care .1nd 

fp~ding of t.h~ livPstcc~ 45 provtd~d hy t.he ti.tl~holdec. 

S~nat~ rilP. .!19, p. ). 

6. ''Local authority'' m~atts a city as d~fin~d 1n s~ction 

362.2 or a county as proYided in chapt~r 331. 

7. "t-!clintenance" :nt:lans the provision of uhelter, foc.-d, 

wdter, or a nlltritional. forrr.u12ttion as required pur~;uaot to 

chapter 71 'J. 

Sec. 2. NLW ~~CTI~~· l69C.2 CUSTCDY AND XAINH:t:MlCE. 

A landowner may take custody o( livestock if the liv~stoc~ 

t.respclS>:>es upon tt1e landown~r·s l<t:ld or stray~ fi'Oil'. the 

livestoc:O. mmer'a. control on d public ro.:~d which adJolnG t.he 

landowner's tand. l\ local authority m.ay tal\~ cusL0dy .:,( u~c 

livefl.tock <lS provided by thP local authorit'l· 'rttc landownt:r 

shall not transfer custcdy of thP. livc5tock to a person other 

than the liveotock own~r or a local authority, unleos the 

livestock owne1· approves of tc1e tran&[cr. A loc.:tl authority 

shall not tran5f>:r cuatody of the livestoc~ to~ p~roon othPr 

than the 1 ivc!llock 01-00er or a live!ltcc:;.; care provide I·. 

Sec. 3. llf.H sLc;JIQ~. 169C.3 Kl>l'lCP. 'IO l.:vt-:S1'<JCK OHNEIL 

1. 3 • lt livestock trespasses upon a lando~ner'G lat1d or 

t.ho..• l.:.ndowrH•r ta/.:t?:; Clwtody of the l i.VI!Stock, the l.:~ndo· ... ·nel 

nh,1ll deliver notic:P of the tre:~paus or cu:otooly to the 

livestoc:~ 0\·."1\el' ·~i.thin t·orty .. eight hour:; follu·.tin"l <i15covery 

<J( the tr~:.>pAss or takLnq custody ot livestoc~ which ha~ not 

t.respa!;:-·,pd, If a local authority takes <.:u!lt.od; vt Uu• 

livestock, the local a11tnority shall deliver notic~ of ttre 

custody to the llvcstoc~ owner within torty··etght hours after 

ta:dng cuntody of the livt•::;tock. 'the forty-e~ght:-h<.;u:" p~riod 

ohall exclude any time that falls on a Sunddy or a holiday 

recogniz(>d by t.hc stclte or the United Stater.. 1'he not1ce 

shall be nade in 1:riting and d~li·.'el·ed by certitied maLl or 

personal serv1ce to the last known mailing address ot the 

1 i v1::ot ock owner. 

b. If t.hc aggri~ved p.uty does not :~now the :-.ame and 

addte>:>s at the livestock O'..."fl(!r, tlle aggrieved p<:Hty shall :nak~ 

reasonable efforts to determine the identity of the livestock 

OYner. Tne reas:lnable ~f(orts shall include obtaining the (/) ., 
"' ... 
<lJ 



s~~~t~ ril~ ?lS, j:. 

~G~~~~ a~d Mldtt::ts 0f t:h"" :>'Hilt•:- (If th<.- br;1noi l'.ppear·ing .)n tht~ 

i ivt,!-'.tock from ttH• J~:-p<tr':m€'r.t o~ C:.')riculture anoi lflr,d 

su··,:llrd:->hip dnde: ch.1p~.er l(o1A. I~ the nHml! an~ ad<ir~ss of 

tho;- liv~:>~•)r•k o:.·ne~ ~.1nn1;~. b:.• J'~t.~r:"'lin·~d. th<."' .'lgqrie·-n,,: p.1rt.y 

:.;h,lll publi.:;t; th•:~ r10t :ct) i'l:i !'t(o0r: .:r!'- p11s~ihle .:rt lr,\St 0ti('P 

f!'(l,;t: ·.:et~k (GI tw;) 1:0:'l';t!<"lil iv~ Wt!•!k;; ::l a nt~w~p.lpo=>r hltvinq 

<J<:n~t~ll r:ll'(·u),tt lC:n Ill t.h~· f:l,l!;l!.y "'ht'l'f> t.hP :ivo•st.0r;l; i:; 

I :")Cdt.t:d. 

?, ;.. not.ic~ :·r!rjuil'{~f} undt~r t.trt•; !>I!Ctir)n :,t-,<tii 3' lfritst 

p:·0v~de <lil of the> Uillow:nq: 

a. 'i"h•! na,nlr! .:111d dddress. of t\lt' litnd(o·.:rlt!r or lccal 

.:H.tl:tol it.y. 

b. A ciP~~cri!:J!.ion of '.h~ livt.>~t.o•·k artd ·.~h~t·~ it t.t•'~·.p;t!i!~l·d 

or ~tt.ryPd. 

c. An ~!.,tii'Mtr: of :.h~ .t:T1our1t. \lf the liv(•!il0•:k 0wnpr's 

ll <llo i I i l '/· 

St~c. 4. ~~'"! SECJIO_~~· 169C.4 LlARII.lTY. 

1. A llV~!ii.OCk OW!H~r :>hdll iH.' ltaillQ to t:)H~ (,.>llowi:~<J 

p(•r :oono;: 

''· 1',) a l<lndo~-Jner fo1· d.-tr'.l9~5 O::dllt>t!d by th<.- livcstc•::.. 

owner· s ~ i vcs t.ock \·.'h ich hc\V<! t. rr!:..pct:>sPd on the l<Uhl<J"•.'I:t!l' 's 

l.and, including but nut linit:t~d to ptopPrty damage clno.l cost:; 

i~curred by a lando~~e~·a cus~ody of tl1~ livestoc~ inclu•3inq 

ma1 nt(~llJ.!lce c;ost.J. ;\ ~ht~tuck own'-':'s liabil1ty i:.> not 

affected by the failure of d !andowr1er to ta~t~ Cllstody of tl11! 

1 ivestock. A 1 ivc.a~oc\ o·.m~l' stH:tll not be liable for datn,.HI(!!; 

ln~..~urred by the l<wdo;,•ner if the li•:estoc.-.'.: treapassl!~ thl·ouqh 

a fenct..~ tihlt \JdS not .~dint.etined bf· the la:-h-i:0wrH~r as required 

p ... rsua~t to (')l:Jpt·cr )f:l9A. 

b. l'o ~'\ landowr.t~r "''.'H) :a\:>:5 custOC.j· ot livest.cr;'-; on a 

public road as provirlPrl i~ s~ct~lln 169C .. I tor cost~ incurrPd 

":ly tt·.t! lando)·.:n~t In t,'.kinq .-::-Jsl0dJ <)~the li\'e~;.t:K"k, incllldi:"lq 

millntenancc costs. 

c. To a lo('al ~ut.hcr ity which t.a;.;e!> cust(;;.iy of l i·Jo?SU;cl.: 

for cos~!l inc-uncd b;· ttw l(~c,-,·, autho~ity in ~akicg cu~t.)dy -,~ 

the livestock, includi:l<J rainte~dnc~ co~>l.!i. 

S!!r~<~te fi:e ?19, i-'· 4 

2. Ar1 a?qrl~v~d pd:ty :tnJ f~il.a to p~!l~i~lc t~m~ly ~otic~ 

0f c1. l~·.;e~~to·.:k'~ t:r~:;p<~s~ or cuat<..,dy J.s requin~J by scct1on 

16YC. J s~ldll not Ce entitl~d tv L'<.mpcn~;at.i(Hl to1 dM'd9t~s for 

tho: p~riod of tinr? durirl9 which tht~ a9g:i~·Je•J pi.!rty fJ.ils to 

pr~'vid1~ ttJn(!ly n0tic~. 

}. An <l9<.JCiev~d p:Htj" t.l.> ll')~ li,ll>lt• :::.o~ an ir1jury o1· dec:H~ 

5u(f~ccU h'f the livestoc..: ln tt:t~ ~c'.fldown<:r':; cu~.>tody, ud~s!" 

t:he l.i:tndo;,•nt~r caust:d the inj11ry or dea.ttl. "J';'le- landowner is 

n0t. lidl>lt! foe livestccX: thdt ."t.ruya from the lando·.:ner's 

l.snd. An aqqri"ved party is not: liablt-! for live>;LI)<:k that 

str,'\ys fro:1 the control of the agqrievod p-arty • 

Se(..·, ~' ~:~_\! .. ~EC".i'IO}~· l69C. ~i SAT'ISI'ACT'ION FOR 01\JotAGJ-:S. 

l. a. Aft~r receivirlq ~oticu by an aqgrie~ed pdrty as 

rE!quired by section 16':."1C.J, th~ live::-.!:nr;'-: cwner shall pay all 

damages to the •HJgrievpd pdrty f,-..r Hhi.ch tllP liv-ngtoc~ owner 

~s liable-. 

b. The aqgrlevco..i p<Hty or the live!ltock owner may br:nq d 

civil ac~ion in ordPr to detf!'rminP tho livestoc~ ~wnet's 

li.-<thility and ttl<.- .-.r"'oun~ o)( any (.'}.lim f11r damd<j(~!i, 1'h~ 

agg1·ievr:-d party or livcst.ock o·.Jne< tnll~it. bri.nq the action 

within thirty days foll0winq r~CPlpt 01 publi.c~tion of th~ 

not.icc as required by s~ct.io~ 169C.J. Th~ ccuct may jcin all 

other c~a.Uaz at·ia.iny oul of i.hc aarn~ fact~ tl"lat ar"! allt?-g~:d tn 

th~ claim for da~agos. "J'h~ civil action may 1>~ h~ard by a 

district 1udqe or a dist~ict .:t~!>Cci<~tc judge. The ci•:il 

action mi.ly be hea1·d by the d!:::tnct cOtH!. !'>itting in !:;:nall 

claims as pro~ided in chapte~ 6Jl. 

c. If the li't.::!~.tock is in ':C•c cuctc.Uy 0f ,o,n ,,qqri.<:vcd 

party or :ivt.::!>toc·-; care proviUr-t, ,, td)lltt.:tlolr~ ~~·~s>J!'I!;J~.lon 

arise::: that Ult..~ li•Jestock ha.~ trc:ipd::.:t0'1. ·n 9t.~ayed ~rem ~;10 

control of th'~ ltve»tock cwnr:r. 1'11<.- rebut· t. ct"ol~ prcaumpt i<)n 

~h<.rll not .:1pply if .:J ctini~.:ll charg(~ h,\9 b•~r:-:l fil('d involving 

t:l'e rerr.ov,'\~ or tra.twfr:~ of tht~ livc:;;.cc·..:. ·;'tit~ b-.~rdt::l of proof 

regarding -lll other rr.,\tt.t!I'S of di~;pute shull bP 011 ~h~ 

aqgrievc'j party. 

-



• 
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d. ·;he f,,ihHt~ ::.! ,\rl IHJSHie·Jt."l p;"t·.y '0 provide notio;~ !l~~ 

reqolit·cd by secti(JI\ l(j9(.l shd'.l not b.:tr t.tlt! <~<,~gt·it.•Vf'd p<lr'.y 

f'1·nrr b!:!lll<J award•~d ,, judgtn~llt., If tlH! co.lurt. dl•t:f?rllline!; lhdl 

t.h(' li·Jt.'!itoc;; ownpr h<1d <::~o:t.ual ~nry .. dE!d<j(' that th~ li•.·P.stror:k 

h.1d trt•sp.ts!'tt~d •H st.rayt=>d .-nd ~h,.. ndlllC r.nd ..tddre~~!J of the 

coqgri~vf!d p..=trt·"l· 

2. If ct o,:ivil ao;t>C!Il i~J h1'01iqht toy ltlt: livtJ5t.uck 0WIHII' ;-,c 

d(j<.jtie·,~d p.<tt~.y. t.ht• -n.Jtl•~t shdl~ l·t~ hC<t(ol by tt (:'•.l\JI't' ~Hl <'!.rl 

'·'"lw•litPd iJa~·.i~'· 1'h~ <.l')CJri~ved party sh;.lll pt't)\'ide [:H tilt~ 

t:rc\n$!t~c o)( t.h~ livestvr:A t.o lt~e liv~stoclt. o•.tne1·, i( the 

liVI!Stt)(;k owner f.OSL:.; d bc!nd 0t Oth~t· ~H~C>lrity \-.'ith ttll!' COUft 

in tht! ,,m,;unt of l~lt' a991· h.:vcd p<>t' ty' !> eL:dfl'. I { a b0nd oc 

!iCC•u ity is not. poa\·(~d, the <'~(Jgt·i~v·~d p.Hty oc l.iveat.0c;; t'<:ttf! 

p:<JVI•J~~r stldll i.e~p <.:ustody of and providE': •naintt•n<:lnC<." to the 

liv~~stcd<. llowev\!r, UH• liv~stor:!o:. Willet ~;)tall p<)St tt~E.' b(>nd 

(IT Ol')lEc>C :H)C\Jri.ly if lh~ :n.1ottet IS~;~( f.Ot ht•ct~ill<J tr~)[f': t.h,trl 

thit·ty d<ty~; from tiH~ d<lt*! t.hat the pP.tltion bci.ngi.ng the ~...-ivll 

action is filPd. Tht- court :;hall < .. ll'dP.r thP. i.rn.ncdiat~ 

disposition of the livestock ~B provided i.n chapter 717, if 

tne livestock is p~rrn.~nently distr~ssed by dioeaYC oc tn]ury 

to "' dt~gree th<1t •,:ould result in se-ven~ or prolonqed 

suf:'{cc ln\j. 

3. If a r::ivil action is 11ot timP.ly brought as provided tn 

~.his section, title to the livestock shall tran:;f~r t.o the 

agqti.L'V•~d party thirty di!.ys fo:.tlowinq receipt of th<: notice by 

th'! livcstoc!< c·.::wr or til~ first daU• of the notice's 

publication as rcqui1·ed pursuant to ~cction 169(".3, if the

pctrtioP.s fail to aqree to th~ amount, tenns, or conditions of 

paym•~nt or if the i<lo>rltity o( the li'Je!lt.oc\.; o·,tncr cannot h~ 

de!ermloed. Title to the livestock shalt transfer subje-ct to 

any appli.c,1blP. securiti' intctest!.> or llenz. 

4. A lando·.tnel is liable to the livestock owner fot· t;wtce 

the (ai! ~arkc: ~alue of liv~stock that the landuwner 

r.canaf<:rs to a f:P:n;:;,n oth~1· than a loc-<ll ,t:Jt.hor ~t.y in 

viOl.itt~ion cf !>ectio:~ lb9C.?.. 

Sen<ll~ fLlc 219, p. 6 

S. If UH~ ag()'rievoP.d pat·ty i:. ,., lf)Cc\1 authcrity, tt".P. lor;al 

c1uttwrity atoall ccinhui'SI! t.hP. land•l'"':H~t foe th~ l.:HidowrH.'r'~; 

d.'!m..1ge5 fro:1 procP:o:.•ds 1·ecei·1ed from. the !;ale of: t.hl! liv~stoc::k, 

after oattsfyinq any ~·~p~rior sccurtty intcreut~ oc liorts. 

Sec. 6. ETF't:CriVI:: DAn:. 1'hir. Act, betnq o)('!C"If'ed elf 

im,'":'l~diat.P. imp,)rtanco, t,11o:.eo ~ffcct up0n ·~nac~.rn.c:'lt.. 
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