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1 An Act relating to contribution and expenditure limits in 

2 campaigns and related disclaimers on political advertising, 

3 requiring truth in statements made during campaigns, providing 

4 penalties, and providing effective dates. 

5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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SP.ct!.on l. Sectir:';; 56.13: ::;ubsection l, ·,l;-}!1Uir.i..a?red 

2 paragraph 1, Ccd~ 1991, is amended to read as Eollows: 

3 Ac~ion jnvolvi~g a co~tribu~~cn or experldit~r~ which must 

4 be repori_ed u:1der this chapt~r and which is ta~en by any 

S persor;, candidate 1 S committee.!.. o:~ political Coin.m.i..ttee or. 

6 beha1~ ct a ca~didate, if kn0wn and approve~~ by the ca:ldidate, 

7 sh;::.1 be tee~ed action by the candi.date a~d rep(>~ted by t~1e 

8 candidat~ 1 S co:r: . .m it. t P.~ . If a rP.stricte<~. (·;:r ... -a; 9,... r•v isrs .c. 'A-' ... •• --~~---'-

9 ~-~~a_I"?t to se<?ti_?n SG. ~.?_r __ ~:U-~0.-.?.<?_tJ..?~ ·-~!-'Gll. __ b~ --~-~ .. ~_;:ned_ ~_<;_ ... )or. 

lU ?_y_ th~ car1dic!ate, shall be reported by the candidate's 

11 comm_lt_L<O_e, and shall be credited against tr.c caJ:di_d_~Le's 

12 exper1di l ~-!~-~:_::on t: r ~but ion limits ou rsuan ~ -~-~· .. _.s_~~-t-~~1! __ ?§_·}} 
13 or 56.36. It shall be presumed that a candidate approves the 

J4 aclion ~~ the candidate had knowledge of it and failed to file 

l5 a stateme:n of disdvowal <·lith the etlf1L'f.ig,;±er~e~-er board and 

l6 take corr~ctive dCtic>n withi~! seventy--two hours of the zct:on. 

i.'7 A pe:-son, candidatP 1 ~ co:nmi~tee..:_ or political corr:r-titte~ 

18 tak;,-,g s:Jch act10n indepe::dcnt:y o!" that candidate's com:n:ttee 

19 shall notify tl1at candida=e's ~o~mittee in writing withi:1 

70 twe:lty-four l:ocrs of ta~ing the action. T~e !10tificatio~ 

21 shall provide that ca:1dida:e 1 S cuffifilittcc with ::.r:e cosl of tr.e 

22 proraot.ion at fair ma~ket value. A copy of the :oti:ication 

23 shall be sent to the boacd. If a candidate f~les a state•~ent 

tl".e statement 

25 to the candidate's opponent. 

26 Sec. 2. Section 56.14, subsection l, Code 1997, ls amended 

27 by addir1g the following new paragraph: 

28 NEW ?ARAGRAPE. d. In addition to the ide~ti~icdtlon 

?9 re~u~red in this SPc~in~, a ca~d~date 1 S co~n~t~ee of a 

30 randiria~e who is ~ot registered ~~r a res~ricte(! ca~tpa~gn 

3l p~rsu2~~ to secrio~ 56.3? s!1a:: i~~c~ude, or1 al: p~blis~1ed 

_;,l rP.~.;:-.:.-:c:_ed ca~!)ct ... gi~. P... s~r:tii~:- d~sc:ai:n12:.- !?hdl-_ :---e :i'C~t..:ded, 

1S voca~.:..y, ~n .:.1:..: :.-.:::1d~G a:-:C telev~s.i.on COiT:rr.e:-c.i.a!s p:..:rct~a:;ed on 
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l behalf of the candidate. Candidates who have not registered 

2 for a restricted campaign shall state, on published material 

3 or in commercials, as required by this paragraph, the 

4 following: ''(name of candidate) refused to limit campaign 

5 spending.'' A candidate who is registered for a restricted 

6 campaign may include in materials and commercials a similar 

7 statement indicating the candidate's agreement to limit 

8 expenditures. 

9 Sec. 3. Sections 4 through ll of this Act are created as a 

10 new division of chapter 56. 

ll Sec. 4. NEW SECTION. 56.31 DEFINITIONS. 

12 As used in this division, unless the context requires 

13 otherwise: 

14 l. "Advocacy information'' is materia: published or 

15 broadcast which discusses public issues, candidates, or voting 

16 records from which a reasonable person could draw a fair 

17 inference that the material recowmends the defeat or election 

18 of an identifiable candidate in a restricted campaign. 

19 2. ''Benefited candidate'' means a candidate in a restricted 

20 campaign whose election is recommended or whose opponent's 

21 defeat is recommended by advocacy information or by the fair 

22 inferences drawn from the advocacy information by a reasonable 

23 person as determined by the board. 

24 3. ''Eligible office'' means the offices of state 

25 representative, state senator, secretary of agriculture, 

26 secretary of state, treasurer of state, auditor of state, 

27 attorney general, and governor. The office of lieutenant 

28 governor shall not be considered a separate eligible office 

29 but shall be considered with the office of gover~or for 

30 purposes of this division. 

31 4. 11 Political ac~.:on comrr.i::ee" means any po::..i.t.:.cal 

32 corr~ittee excep: a county sta:u:ory political corr~:ttee, a 

33 state s:atutory political co~~ittee, a na:iona: politica~ 

34 party, o~ a no~party politica: crga:1izatio~ under c~apter 

35 5. ··o~alifyi~g ~omi~a:ion'' ~ea::s a nomina~ic~ by a 

-2-
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1 political party as defined by section 43.2, or a nomination 

2 under chapter 44 or 45. 

3 6. "Restricted campaign" means a campaign for an eligible 

4 office in which there are two or more candidates with 

5 qualifying nominations and all of those candidates have 

6 registered with the board and voluntarily agreed to limit 

7 campaign expenditures and contributions pursuant to sections 

8 56.33 and 56.36. 

9 Sec. 5. NEW SECTION. 56.32 REGIS·rRATION FOR A RESTRICTED 

10 CAMPAIGN. 

ll l. Each candidate for an eligible office shall register 

12 with the board and shall indicate whether the candidate 

13 voluntarily agrees to limit campaign expenditures and 

14 contributions in a restricted campaign prior to or with the 

15 filing of nomination papers pursuant to chapter 43, 44, or 45. 

16 2. Notwithstanding section 43.20, the nomination petition 

17 of a candidate who does not agree to a restricted campaign 

18 must contain signatures of at least tv1enty percent of the 

19 total number of votes cast in the last general election for 

20 that office. A candidate nominated pursuant to section 43.66 

21 who does not agree to a restricted campaign must file a 

22 nomination petition within fifteer1 days of nomination 

23 containing 

2~ number of 

signatures of at least twenty percent of the total 

votes 

25 office in order 

cast in the last general election for that 

to be placed on the general election ballot. 

26 A candidate who agrees to a restricted campaign and whose 

27 opponent does not agree to a restricted ca~paign • +-15 no ... 

28 required to obtain signatures under this sectio~ and is not 

29 subject to the limitatio~s on ca~paign expe:1ditures or 

30 contr~butions imposed i~ this division, but s~all be 

3! considered as a ca~didatc who agreed to a restricted canp~ign 

32 ~or al: ot~e~ p~~poses of tt:is d~visicn. 

23 3. Notwi:~sta:~di~g the 6a~es ~equ~red Fo~ f~~~ng 

35 does :;o::. . . 
cer~?a:gr1 p~rs~an: :o ~~~s 

-]-
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1 section shall file a disclosure report each month until June 

2 30 of the year of the election. Beginning July l of the year 

3 of the election, the candidate shall f1le a disclosure report 

4 every fourteen days until the date of the general election. 

5 After the date of election, the candidate shall file a 

6 disclosure report each month until the candidate files 

7 nomination papers for the same or another public office, or 

8 closes the candidate's campaign account. 

9 The commissioner shall publ1sh with the publication of 

10 notice of the election and the ballot pursuant to section 

ll 49.53, the names of candidates who agree and do not agree to a 

12 restricted campaign using the following language where 

13 applicable: ''These candidates refused to limit their campaign 

14 spending.''; or ''These candidates voluntarily agreed to limit 

15 their campaign spending.'' 

16 Sec. 6. NEW SECTION. 56.33 RESTRICTED CAMPAIGNS ------
17 LIMITS ON EXPENDITURES. 

18 If a restricted ca~paign exists, the candidate's committees 

19 of those candidates with qualifying 11ominations to eligible 

20 offices are subject to the following limits on expenditures: 

21 l. Governor. Total expenditure limit, five hund~ed 

22 thousand dollars in a primary election if there is no primary 

23 opponent, one million dollars in a primary election i~ there 

24 is a primary opponent, and one million five hundred thousand 

25 dollars in a general election. 

26 2. Attorney general, secretary of agriculture, secretary 

27 of state, treasurer of state, and auditor o~ state. Total 

28 expenditure limit, fifty thousand dollars in a primary 

29 election if there is no primary opponent, one hu~dred t~ousand 

30 dolcars in a primary electio~ if there is a primary opponent, 

Jl and one hundred thousand dollars :~ a ge~e:al e:ec:ion. 

3~ 3. State ser.a~o!". Tota::.. expe~d:.ture :;..:.r..i::, ten thc'.I~.;ar.d 

33 dolla:s ir. a p::~ary elec:iotl if there :s ~o primary tlpp0•:e~•. 

Jd tWPr.~y-.~~ve " .. hr'-.• ·sa,",d ~n· 'arr ;~ d n•1-a•'j "T - - - - '.-l•."-.1.. ~~ ....... t'~ ;,, .. 

35 a pri~ary oppor.e::t, and :wenty-five thousa~d do:~ars 1~ a 

-4-
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I general election. 

2 4. State representative. Total expenditure limit, five 

3 thousand dollars in a primary election if there is no primary 

4 opponent, fifteen thousand dollars in a prima~y election if 

5 Lhere is a primary opponent, ar1d fifteen thousand dollars in a 

6 general election. 

7 For purposes of this division, an expenditure occurs a~ the 

8 time of performance and not at the time of payment. 

9 Actions involving an expenditure taken on behalf of a 

10 candidate in a restricted campaign shall be accepted, 

11 reported, and credited against the limits of this section, or 

12 disavowed pursuant to section 56.13. Actions taken by a 

13 cour1ty or state statutory political co~nittee or a national 

14 political party which benefit the poli:ical party generally 

15 and which benefit more than one candidate shall not be 

16 considered as expenditures under this division. 

17 The board shall, by Jtrly 1 in each odd-numbered year, 

18 adjust the limitations on expenditures to reflect any increase 

19 in the consumer price index as published in the federal 

20 register by the United States department of labor, bureau of 

7.1 labor statistics. 

22 Sec. 7. NEW SECTION. 56.34 PERIODS THE EXPENDiTURE 
--· 

23 LIMITS ARE IN EFFECT. 

24 If a rpstricted campaign exists, the limitations of section 

25 56.33 apply to expenses inc~rred during the following periods: 

26 l. During an even-numbered year, from the date the 

27 ca:1didate or the candidate's treasurer files a statement of 

28 organization as req~ired by section 56.5, or :rom tte date the 

29 candidate or the candida~e's designee files an aff~da~it of 

30 candidacy tvith ~he state commissior:er of e:ec:ions, whichever 

11 da~e ~s earlie~, t~rough the date o~ the ge~e~al elecrio~ fo~ 

:::z tr.a:.. of:ice. 

)J 7. Dur:nc a 0pec.i.a: e1ect.ion, frorr: ~he C.a':t=.' =-:--:e cG:;d:d3:e 

.~4 cr ~he C2!\(1idatc'~ treas~~er ~iies a stil:P~e~t 0t crga~:za~:o:~ 

35 as req.1ired by sect~o~ 5G.5, v. frc:J the ddte t~e L:a~~~da~e c~ 

-5-
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l the candidate's designee files an affidavit of candidacy witr. 

2 the state commissioner of elections, whichever date is 

3 earlier, through the date of the special election for that 

4 office. 

5 Sec. 8. NEW SECTION. 56.35 ADJUSTMENTS FOR BENEFITED 

6 CANDIDATES AND OPPONENTS. 

7 1. A person or political committee whi~h causes the 

8 publication, mass mailing, or broadcast of advocacy 

9 information in a restricted campaign shall give notice to the 

10 board and to the benefited candidate. The notice shall be 

ll given by certified restricted mail within twenty-four hours 

12 after the publication, mailing, or broadcast o~ the advocacy 

13 information and be accompanied by the text of the advocacy 

14 information and the amount of the publication, mailing, or 

15 broadcasting expenditures. 

16 2. The benefited candidate shal: notify tr.e board within 

17 seventy-two hours of receipt of notice given pursuant to 

18 subsection l whether the candidate accepts or disavows the 

19 expenditure. IE the candidate accepts the expenditure, the 

20 expend~ture shall be credited against the candidate's 

21 expenditure limit. If the candidate files a stater:lent of 

22 d:savowal, the board shall forward a copy of the statement to 

23 the candidate's opponent. 

24 3. For the purposes of this section, a bene:ited cand:date 

25 may claim up to the following amounts of aggregate disavowed 

26 expenditures without review by the board: 

27 a. Five hund~ed doclars for a bene:ited candidate for the 

28 general asse~bly. 

29 b. One thousand doclars for a benefcted candidate for a 

JO statewide office other than gove:nor. 

31 c. F:ve thousand dollars Eor a benefited candidate :cr 

32 governor. 

33 4. if the agg~ega:e disdvowed expe:~d~t~:es rega~di~g d 

34 benef1~ed ca~d1da~e exceed the a~ot1~ts prav~ded ~~l s~o~~c~~:lr1 

35 3, t~e board s~ail review a:~ rna~e~ial Jisavo~1ed by r~~ 

-6-
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l candidate and determine if a reasonable person would or would 

2 not draw a fair inference that the material assists the 

J election of the benefited candidate or the defeat of an 

4 opposing candidate. However, the board shall no~ review a 

S d1savowed expenditure more than once after the candidate has 

6 exceedeG the limits in subsection 3. If the hoard determines 

7 tha: a candidate is benefited, the board shall attribute the 

8 disavowed expenditt1re to the expenditu~e limits of the 

9 benefited candidate and shall do one o~ the following: 

10 increase the be11efited candidate's opponent's expenditure 

11 limits by the amount of the d~savowed expenditures attributed 

12 to the benefited candidate or eliminate the expenditure limit 

l] of the benefited candidate's opponent for that election 

14 period. 

15 5. The board by rule may delegate decisions under 

Hi sahsection 4 to a panel of three members of the board. If 

17 delegated, the decisions of the panel const!tJte final agency 

18 action for the purposes oE chapter 17A. Notwithstanding 

19 section 17A.l9, a petition for judicial review of a decision 

20 11nrier this sectior1 shall be filed oniy in Polk county d'str1ct 

21 cot•rt, the court shall not stay the increase or elimination of 

22 the limits for the candidates opposing the ber1efited candida~e 

23 pending the outcome of the judicial review proceeding, the 

24 petitioner has only two days after filing to provide notice or 

7~ copies to the other parties, and the proceeding shall receive 

26 the h~ghest priority among the cases before the district 

77 COt.:rt. 

2R G. The decis!ons ~nder subse<:tion 4 shall be made within 

29 two days of the boa~d's rece~pt of the benefited candidate's 

30 disavowal of a~y expenditure w~jch exceeds the li~~ts in 

Jl S 1.Jbsection 3 ar1d the ber~e~ited ca~dida~e and n9po~cn:s shal~ 

~) be ~;rc~rptly rloti~~ed. 

. ' . . . 
;.a·_l.,,),~.:.:l- :!':');. 1: lc.J_ l"')<?.r::y 

• 

• 

• 
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l benefits more than one candidate are not subject to the 

2 requirements of this section. 

3 Sec. 9. NEW SECTION. 56.36 RESTRICTED CAMPAIGNS --

4 LIMITS ON ACCEPTANCE OF CONTRIBUTIONS. 

5 If a restricted campaign exists, the acceptance of 

6 contributions by candidates for the following offices from 

7 political action committees and individuals is subject to the 

8 following limitations: 

9 l . Governor . 

10 a. Total political action committee contributions, thirty-

11 five percent of the candidate's applicable expenditure limit 

12 in a primary election, and thirty-five percent of the 

13 candidate's expenditure limit in a general election. 

14 b. Larges: political action committee contribution, five 

15 thousand dollars. 

16 c. Largest individual contribution, excl•1ding 

17 contributions made by a candidate to the candidate's own 

lR campaign, one thousand dollars. 

19 2. Attorney general, secretary of agriculture, secre:ary 

20 of state, treasurer of state, and auditor of state. 

21 a. Total political action committee contributions, thirty-

22 five percent of the candidate's applicable expenditure limit 

23 in a primary election, and thirty-five percent of the 

24 candidate's expenditure limit in a general election. 

25 b. Largest political action committee contribution, five 

26 thousand dollars. 

27 c. Largest individual contribution, excluding 

28 contributions made by a candidate ~o ~he candidate's owr1 

29 campaign, one thousand dollars. 

30 3. State senator. 

31 a. Total political act iOi~ committee con t r i bu t:.ons, 

32 five percent of t:-te ca:1Cidate 1 s app~icab:e expe:1C.:. :.~...:re 

33 in a prirr.ary election, and thirty-five perce:ot cE :~e 

34 candidate's expe~dituce ::m1t i~ a ger1era: elect:nn. 

JS b. Larges: ;Joli:ical ac:ion ccn~r.i::ee con~ciint;::;-n, 

-8-
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l thousand dollars. 

2 c. Largest individual contribution, excluding 

3 contributions made by a candidate to t::-te candi.date's o"n 

4 campaign, five hundred dollars. 

S 4. State representative. 

6 a. Total political action co~nittee contributions, thirty-

7 five percent of the candidate's applicable expenditure limit 

8 in a primary election, and thirty-five percent oE the 

9 candidate"s expenditure limit in a general election. 

10 b. Largest political action committee contcibution, one 

!1 thousa11d dollars. 

12 c. Largest individual contribution, excluding 

13 contributions made by the candidate to the candidate's own 

14 campaign, five hundred dollars. 

lS 5. Individual contributions to the candidate or 

16 candidate's committee made by one indcvidua: of a cumulative 

1.7 value of one hundred dollars or more shal.l be reported to the 

18 board, including the name, address, occupation, and place of 

19 business of the contributor. 

20 Sec. 10. NEW SECTION. 56.37 PENALTIES. 

21 1. A candidate who voluntarily agrees to a restricted 

22 campaign, and who exceeds the expenditure or contribution 

?3 li1nitations in this division, shall be subject to a fine which 

24 is based on the a~ount by which the candidate exceeds 

25 permitted expend:tures or contributions, so that the candidate 

?G shall pay a percentage of the excess car.~pa:gn expend:tures or 

27 COIItributions as follows: 

78 a. Governor. Under two thousand dollars, one percent; two 

29 thousand to ten ~hot1sand dollars, ten percent; ten thousand 

30 one to twenty thousand dollars, :wenty-~ive percent; over 

31 twenty thousand dollars, ~if~y percent. 

_)2 b. i\ttorney general, sec~eta-:.·1 of ag:.- ic;:1 :·...;re, secretary 

33 of s~atP, treast!~er of state, And auditor c~ state. ~nder o::e 

J4 :nousa~d do::ars, ~ne percent; o:le thousand t(J f:ve ~~cusar1d 

1') dollar:.;, :-:en pe!'"c~nt; five ::1o:...so:1d one to ten :ho~Sai~<i 

-9-
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1 dollars, twenty-five percent; over ten thousand dollars, fifty 

2 percent. 

3 c. State senator. Under five hundred dollars, one 

4 percent; five h~ndred to one thousand dollars, ten percent; 

5 one thousand one to five thousand dollars, twenty-five 

6 percent; over five thousand dollars, fifty percent. 

7 d. State representative. Under two hundred fifty dollars, 

8 one percent; two hundred fifty to five hundred dolla~s, ten 

9 percent; five hundred one to two thousand five hundred 

10 dollars, twenty-five percent; over two thousand five hundred 

11 dollars, fifty percent. 

12 Fines collected pursuant to this section shall be paid to 

13 the state political party of the violating candidate's 

14 opponent. 

15 

16 

17 

18 

2. Mileage expenses of the candidate, at a rate determined 

pursuant to section 2.10, are not subject to the expenditure 

limits of section 56.33. 

3. Except as provided 1n subsection 4, the criminal 

19 penalty of section 56.16 applies to violations of this 

20 divis10n. 

21 4. A candidate who knowingly and intentionally violates 

22 the expenditure or contribution limits of section 56.33 or 

23 section 56.36 is, upon conviction, guilty of a class ''D'' 

24 felony, but is on~y subject to a fine and is not subject to 

25 imprisonment, notwithstanding the provisions of section 902.9. 

?.6 A candidate shall not take the oath of office pending 

27 conviction or acquittal, following trial, on charges broug~t 

28 tinder this subsection, and a candida~e is d1squalified from 

29 holding o:f1ce upon conviction obtained pursuant to thcs 

30 s;.;bsection. 

31 Sec. 11. NEW SECT:ON. 56.38 AT~RTBIJTION OF S?EC:FIC 

12 coN~R:ac~ro~s. 
33 Whe~ all general assembly members are invited to an eve::t 

14 regis:ered ~:th ~he board, the costs associated with suet d~ 

35 event sha~~ be co~sidered a co~t:~h~~iorl unde: :~is chap:er, 

-:o-
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1 and not a gift under chapter 688. Event sponsors shall 

2 disclose the costs of the event to the board and provide a 

3 signed log of general assembly members attending the event. 

4 The board shall attribute the proportionate cost to each 

5 member of the ger~eral assembly 1-1h0 signs the log at the event, 

6 1-1ho shall not be required to disclose individually such 

7 contributions on the disclosure forms filed 1-1ith the board. 

8 Sec. 12. Sections 13 through 18 of this Act are created as 

9 a ne1-1 division of chapter 56. 

10 Sec. 13. NEW SECTION. 56.50 DEFINITIONS. 

11 As used in this divis1on, unless the context otherwise 

12 requires: 

l 3 

14 

l. 

2. 

"Board" means the truth in campaign practices board. 

''Candidate'' mear1s a person who has taken affirmative 

15 action to seek nomination or election to a state legislative 

16 office or to the office of governor, 1~eutenant governor, 

17 secretary of state, auditor of state, treasurer of state, 

18 attorney general, or secretary of agriculture. 

19 3. "Candidate's committf?e" means a candidate's committee 

20 as defined 1n section 56.2. 

21 4 . ''Negative statement'' means a statement which attacks 

22 the record, reputation, or integrity of a candidate or which 

23 attacks the reputation or integrity of a member of a 

74 ca:1didate's immediate fantily. For purposes of this chapter, a 

25 candidate's spouse, children, parents, and siblings are 

26 members of a candida[e's immediate family. 

28 

29 

:so 
31 

5. 

:JOt a 

under 

6. 

4 J . 2 . 

''Political organization'' means an orga1:ization wh1ch is 

political party but which meets t~e criteria established 

section 44.1 :or nomination oE candicaces. 

''Po:itical party'' means a political party under sect~on 

"2 7. "Staterr:ent" rr.eans a public v,·ri::-.er~, elec:ro:~ic, or o:-al 

l] co:Hnu:-:;cat~cn ~-;hich ~s made or :-ransmit~_ed by any mear:s. ?o~ 

3'i purpose~ c;f t:"'.i.s sec-:ion, u corr::r,:J:-':i.ca-:-.~~ ... n ~:::; pcbli.r. 1~ ~t :..s 

j5 ffiade or :-ra~s:n~~-ed i~ ~ :~anner tha~ ca:1 be reasc!~ab~y 

• 
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l expected to result in the statement being heard, read, or 

2 viewed by members of the general public. 

3 Sec. 14. NEW SEC7ION. 56.51 STATEMENTS BY OR ABOUT 

4 CANDIDATES. 

5 l. A candidate shall not make or cause to be made 

6 untruthful o~ deliberately misleading stateme~ts regarding an 

7 opposing candidate. Fo~ purposes of this section, a statement 

8 shall be deemed to have been caused by a candidate if it 1s 

9 made by a candidate's designated spokesperson, if 1t is 

10 contained in materials produced or paid for by the candidate's 

ll committee, or if it is contai~ed in materials 1mputed to a 

12 candidate under section 56.13. 

13 2. A persor1 who is not a candidate shall not knowingly 

14 make untruthful or de:iberately misleading statements about a 

15 candidate. 

16 3. If a cand~date or candidate's committee pays for or 

17 sponsors an oral negative statement about a ca~didate, the 

18 statement shall be made by the candidate. For purposes of 

19 this section, a statement which is imputed to a candida~e 

20 under section 56.13 is not sponsored by a candidate or 

21 cand1date's committee. 

22 Sec. 15. NEW SECTION. 56.52 TRUTH IN CAMPAIGN PRACTICES 

23 BOARD. 

24 1. A three-member truth in campaign practices board is 

25 established as an indepe~dent agency to investigate, review, 

26 and determine the truthfu~ness or deliberately mislead1r.g 

27 nature of statements made by candidates and ocher persons in 

28 support or opposition of a candidate, as well as to 

29 investigate ~egative s:ateme~ts made about cand:dates. 

30 Memb~cs oE the board shacl be appoi~ted by the chief ~ustoce 

3! of the s~prene co~r~. !wo ne:nbecs of the board sha~l be 

32 aEEil:a:ed w:tr. one o~ the two political parties whose 

33 candidates ~or pres~den~ of t~e (J~~ted Sta:es or for gove~r1or, 

34 as the case may be, received :he largest dnd ~ex~ la:gPst 

j5 ll'Jrnhe~ o~ vo:es a~ tje :as: ge::eral election b:;: neit~er sha:_ 

-:2-
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1 be affiliated with the same political party. The other member 

2 shall not be affil1ated with a political party, but may be 

3 affiliated with a political organization. 

4 2. Members shall serve staggered fou~~year terms, which 

5 sha1i begin at 12:01 a.m. on May 1 tn the year of appointnent 

6 and end at 17:00 midnight on April 30 in the year of 

7 expiration. A vacancy on the board shall be filled by 

8 appointment for the unexpired portion of the term, within 

9 ninety days of the vacancy and in accordance with the 

10 procedures for regular appointments. A member of the board 

ll may be reappointed to serve additional terms on the board. 

12 Members may be removed in the same manner as provided in 

13 section 69.15 except that once a vacancy or resignation 

14 occurs, the governor shall notify the chief justice of the 

15 supreme court, who shall make another appointment. 

16 3. 'the board shall annually elect one member to serve as 

17 the chairperson of the board and one member to serve as vice 

18 chairperson. The vice chairperson shall act as the 

19 chairperson in the absence or disability of the chairperson, 

20 or 1n the event of a vacancy in that office. 

21 4. Members of the board shall receive a per diem as 

7.2 specified in section 7E.6 while conducting business of the 

23 board, and payment of actual and necessary expenses incurred 

24 in the performance of their duties. Members of the board 

25 shall file statements of financial interest under section 

26 688.35. 

27 5. The board shall employ a full~time execu~ive director 

28 who shall be the board's chief adminis~rative officer. The 

79 beard shall employ or contract for the e~ployment of legal 

JO couns~l ~otwithstanding sectio:~ 13.7, and ~ay employ a~y o:he~ 

3i personne! as may be necessdry to carry out the dut~es of the 

32 bo~rd. The board's legal cot1nsel shall be the chieE lega: 

33 off:cer of the board, a~c shall advise the board on all legal 

14 ffidt~ers relatir~g to the admi~istrat~o:~ o~ this divisio:~. ~he 

25 sta~e ~ay be rep~~se~~ed by t~e boa:·d's :egai cau~sel i:~ a:~y 
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l civil action regarding the enforcement of this division or, at 

2 the board's request, the state may be represented by the 

3 office of the attorney general. Notwithstanding section 

4 19A.3, all of the board's employees, except for the executive 

5 director and legal counsel, shall be employed subject to the 

6 merit system provisions of chapter l9A. 

7 Sec. 16. NEW SECTION. 56.53 DUTIES OF THE BOARD. 

8 The duties of the board shall include, but are not limited 

9 to, all of the following: 

10 1. Adopt rules pursuant to chapter l7A and conduct 

ll investigations and hearings pursuant to section 56.54 and 

12 chapter 17A, as necessary to carry out the purposes of this 

13 division. 

14 2. Adopt rules pursuant to chapter 17A establishing 

15 standards for truthfulness and avoidance of making 

16 deliberately misleading statements in campa1gn advertising by 

17 candidates under this division and requiring candidates to 

18 personally utter nega:ive statements about candidates if the 

19 statement is paid for by the candidate or candidate's 

20 committee. 

21 J. Develop, prescribe, and furnish any forms necessary for 

22 the implementation of the procedures contained in this 

23 division for the filing and hearing of complaints or the 

24 issuance of advisory opinions. 

25 4. Establish and impose penalties and any other 

26 recommendations for punishment of persons who are subject to 

27 penalties or punishment by the board for failure to comply 

28 with the req~irements of this division. 

29 5. Determine, i.n case of dispute, at <·lhat tine a perso!l 

30 has become a candidate. 

31 6. Preserve copies of complaints, requests, a!ld othe~ 

32 1nformat~on f:led with the ocard for a per~od of at leas~ ~~vc 

33 years from the date of receipt. 

34 7. Establish a proced~re fer :eq~esti11g and issu~11g 

35 and infcr:na~ board adv:so~y cpin~ons to ca:-:didates a'~': 
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l representatives of political parties and political 

2 organizations. Following advice contained in a formal board 

3 advisory opinion shall constitute a defense to a complaint 

4 based upon the same facts and circumstances which is filed 

5 with the board and which alleges a violation of this division 

6 or rules of the board. 

7 8. Establish a procedure for informing candidates and 

8 other persons of the requirements of this division and rules 

9 adopted by the board. 

10 9. Establish fees, where necessary, to cover the costs 

11 associated with preparing, printing, and distributing 

12 materials to persons subject to the authority of the board. 

13 Sec. 17. NEW SECTION. 56.54 COMPLAINTS -- INVESTIGATIONS 

14 HEARINGS. 

15 1. A candidate, a representative of a candidate's 

16 committee, or a representative of a political party or 

17 political organization may file a complaint with the board 

18 regarding the truthfulness or deliberately misleading nature 

19 of any statement made or caused to be made by a candidate or 

20 alleging that a candidate or candidate's committee has paid 

21 for or sponsored an oral negative statement which was made by 

22 someone other than the candidate. For purposes of this 

23 section, a statement is caused to be made by a candidate if it 

24 is made by a candidate's designated spokesperson, is contained 

25 in materials produced or paid for by the candidate's 

26 cowntittee, as defined under this chapter, or if it is action 

27 or is a part of action which has been impu:ed to the candidate 

28 under section 56.13. 

29 2. A complaint shall include all of :he following: 

30 a. The name and address of the co~plainant. 

31 b. If the allegation is that an untruth~ul or deliberately 

32 misleadi~g statement was made, a recitation of ~he s~ate~en: 

33 alleged to be untruthful or deliberately misleading. 

J4 c. If the a:legation ~s that a negative statement was paid 

35 fer or sponsored by a candidate or ca~didate's co~"ittee and 

-15-
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l was made by a person other than the candidate, a recitation of 

2 the negative statement. 

3 d. To the extent known, the time and place or manner in 

4 which the statement was made. 

5 e. If the statement complained of was made in writing, a 

6 copy of the statement. 

f. If the allegation 7 is that an untruthful or deliberately 

8 misleading statement was made, any circumstances, other 

9 the express language of the statement, which cause the 

than 

10 statement to be untruthful or deliberately misleading. 

ll g. The name and address, if known, of the candidate or 

12 other person who made the statement. 

13 

14 

15 

16 

17 

18 

19 

h. If the allegation is that an untruthful or deliberately 

misleading statement was made, a statement of why or how the 

statement complained of is untruthful or deliberately 

misleading. 

i. A certification by the complainant under penalty of 

perjury that the facts stated to be true are true to the best 

of the complainant's knowledge. 

20 j. Any other relevant information or sources of 

21 information. 

22 3. The board staff and legal counsel shall review the 

23 complaint to determine if the complaint is sufficient as to 

24 form and legal substance. Deficiency as to form sha:l not 

25 preclude consideration of a complaint. If the complaint is 

26 legally deficient, the complaint sha:l be returned to the 

~7 complainant with a statement of the deficiency and shall not 

28 be considered by the board until the deficiency is cu~ed. A 

29 legally sufficient complaint must meet all of the fo:lowing 

30 requirements: 

31 a. Facts must be alleged that would establish eithe~ ~~at 

32 a candidate made or ca~sed to be ~ade an untruthful or 

33 deliberately misleading statement about an opposing car:dida~e 

34 or that a candidate caused an cra1 negacive state~ent to be 

35 ~ade by someone o:~er t~an t~e ca'-didate. 
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1 b. The person making the complaint must be a candidate or 

2 a representative of a political party or political 

3 organization. 

4 c. If the allegation lS that an untruthful or deliberately 

5 misleading statement was made, the complaint must indicate why 

6 or demonstrate how the statement is un~ruthful or deliberately 

7 misleading. 

8 d. The complaint must be filed within sixty days from the 

9 date on which the statement that is complained of was made. 

10 4. Upon receiving a legally sufficient complaint, the 

ll board shall investigate or ca~se the investigation of the 

12 facts alleged in the complaint. Once the investigation is 

13 completed, the board shall meet and make a determination as to 

14 whether the statement violates the requirements of this 

15 division or rules adopted by the board. The meeting shall be 

16 conducted in the manner provided fo~ contested cases under 

17 chapter 17A. However, a preponderance of evidence shall be 

18 required to support a finding that a statement is untruthful 

19 or deliberately misleading. In addition to holding meetings 

20 at which two or more members are physically present, mee~ings 

21 may be held electronically as provided under section 21.8. 

22 Notwithstanding section 21.4, subsection 2, public notice of a 

23 meeting of the board shall be made at a reasonable time be~ore 

24 the meeting, but no later than eight hours before the time set 

25 for the meeting to begin. 

26 5. The board shall render its decision within forty-eight 

27 hours of receiving a legally valid complaint. If the forty-

28 eight-hour period concludes on a weekend or holiday, the 

29 decision shall be made by the ciose of business ho•ars on the 

30 next succeeding business day. IE the board finds that the 

31 s~atement co~plained of was untruthful or deiiberately 

32 misleading or t~at an o!ai nega~ive statement was ~ade by 

33 someone o~her than a candidate and was paid for by the 

34 candidate oc candida:e's co~~:t:ee, :he baaed's deccsion shacl 

JS i~c~~dP a~ ordPr :or d~y reDedy, unde~ sec~~on 56.55, that ~~e 
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1 board deems appropriate. 

2 6. 

3 filing 

At any stage during the investigation or after the 

of a complaint, the board may approve a settlement 

4 regarding an allegedly untruthful or deliberately misleading 

5 statement or negative statement made by someone other than a 

6 candidate. Terms of a settlement shall be reduced to writing 

7 and be available for public inspection. In addition, the 

8 board may authorize board staff to seek information regarding 

9 routine matters brought to the attention of the board or its 

10 staff. 

11 7. 

12 record 

A complaint shall be a 

of the board's action, 

public record. The entire 

including any investigation, 

13 shall also be a public record. 

14 Sec. 18. NEW SECTION. 56.55 REMEDIES. 

15 1. If the board finds that a candidate or other person has 

16 made or caused to be made an untruthful or deliberately 

17 misleading statement, the board shall require a retraction of 

18 the statement by any person found to be responsible for making 

19 the statement or causing the statement to be made, within a 

20 period of time to be specified by the board, in the same 

21 manner and at the same cost as the original statement. Any 

22 retraction shall be approved by the board before it is made 

23 public. The board shall inform the complainant of any 

24 proposed retraction and permit the complainant to submit 

25 coiTUnents prior to the board's decision on approval or 

26 disapproval of the proposed language. 

27 2. For 

28 the board, 

any 

the 

violations of this division or rules adopted by 

board may impose one or more of the following 

29 penalties: 

30 a. Issue an order requiring the person to cease and desist 

31 :rom the actio~s co~sti~uting the violat~on. 

32 b. Issue an 

33 rened:al action 

order requ:r!ng :~e violator to take 

deemed appropria~e by the board. 

34 c. Publicly repr~na~d t~e vio~at~r fa: 

35 div1s~on or ruies adopted by :~e boarcl. 
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l d. Issue an order requ1r1ng the violator to pay a civil 

2 penalty of not more than fifty thousand dollars for each 

3 violation of this division or rules adopted by the board, to 

4 be deposited in the Iowa election campaign fund. 

5 3. If a person fails to comply with an order of the board 

6 under this section, the board may petition the district court 

7 for an order for enforcement of the order of the board. 

8 Judicial enforcement of orders of the board shall be sought in 

9 accordance with chapter 17A. 

10 4. At any stage in a proceeding, the board may refer the 

li complaint and supporting information to the attorney general 

12 or appropriate county attorney with a recommenda~ion for 

13 prosecution or enforcement of criminal penalties. 

14 Sec. 19. ANTISEVERABILITY CLAUSE. ~otwithstanding Code 

15 section 4.12, if Code section 56.32, or Code section 56.35, 

16 subsection 3 or 4, or Code section 56.37, subsection 3, or the 

17 application thereof, is invalid, this Act as a whole shall be 

18 invalid. 

19 Sec. 20. SEVERABILITY CLAUSE. Notwithstanding other 

20 s~ctions of this Act, if any of sections 13 through 18 of this 

21 Act, or the application of any of those sections, is declared 

22 11nconstitutional, the invalidity shall not affect the 

23 provisions or application of this Act which can be given 

24 effect without the invalid provisions or. application, and to 

25 this end, sections 13 through 18 are severable from this Act. 

26 Sec. 21. EFFECT~VE DATE. This Act, except sections 13 

27 through 18, takes effect January l, 1998. Sec~~ons 13 through 

28 18 of this Act, be:ng deemed of immediate importance, take 

29 effect upon enactment. 

30 EXPLANATION 

3i Tr.:s bi:l a~er.ds Code chapte~ 56, relating to regu~atic~ of 

32 poiitical ca~paigns. The bili adds a ~ew division ~o CodP 

33 chapter S6, a::ow~tlg Cdrldidates ~or s~a:ewide o~~ice, as 

]4 specified i~ Code 5ect1on 56.31, subsect1on 3, ~o register 

~5 w:ttl the :ow~ e~~ics a~d ca~pa~gn d~sc:osure bca~d ~nd thereby 
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l agree to voluntarily limit campaign contributions and 

2 expenditures. 

3 Expenditure limits are contained in Code section 56.33, and 

4 contribution limits are contained in section 56.36. 

5 Independent expenditures may be attributed to a candidate 

6 according to Code sections 56.35 and 56.13. Candidates who do 

7 not agree to these limitations will be identified through 

8 publication by the election commissioner, pursuant to Code 

9 section 56.32, and, pursuant to Code section 56.14, must 

10 include a disclaimer in all material published or broadcast on 

11 behalf of the candidate which notifies the public of the 

12 candidate's refusal to agree to the spending limits. 

13 Candidates who agree to but exceed the limitations will be 

14 subject to penalties under Code section 56.37. 

15 This bill also adds a new division to Code chapter 56 

16 relating to truth in campaign practices. The d1vision 

17 requires 

18 campaigns 

19 sponsored 

a candidate to make only truthful statements duri11g 

and requires oral negative statements paid for or 

by a candidate or candidate's committee to be made 

20 by the candidate. New Code section 56.52 establishes a truth 

21 1n campaign practices board to investigate violations and 

22 impose penalties. Remedies available to the boa~d are set 

23 forth in Code sectio11 56.55. 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

The bill contains both an antiseverability claase 

pertaining to certain sections of the bill, and a severability 

clause pertaining to other sections of the bill. The biil 

also provides for an immediate effective date for the 

provisions relating to truth in campaign prac~ices and an 

effective date of January i, 1998, for the other provisions of 

the bill. 
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