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Act relating to the sixth judicial district pilot probation
revocation project and providing for effective dates and for
repeal of tne pilot project provisions.

iT ENACTED BY TEE GENERAL ASSEMBLY OF THE STATE
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DIVISION I

Section 1. Section 907.8A, subsection 1, Code Supplement
1997, is amended by striking the subsection and inserting in
lieu thereof the following:

1. Except as otherwise provided in this section, the
probation violation sanctioning jurisdicticn of the court in
the sixth jugicial district shail be transferred to an
administrative parole and probation judge upen entry of the
senterncing order for each perscn whose sentence of confinement
is suspended and who is placed on probation. The court shall
retain jurisdiction to establisnh the amount of restitutiorn,
approve the plan of restituticn, and for reconsideration of
the original sentence. The court shall nave concurrent
jurlsdiction with an administrative parole and probation jucge
for arrest warrants, initial appearances, preliminary
probation viclation information, bond proceedings, violations

of restitution plans, and appointment of counsel.

Sec. 2. NEW SECTION. 9208.108B CONVICTICN OF NEW CFFENSE
IN SIXTH JUDICIAL DISTRICT -- REVOCATION -- CONSZCUTIVE

SENTENCES.

If a person 1s convicted and sentenced to confinement 1n a
state correctional institution for an aggravated misdemeanor
or felony offense which was commitzed wniie (he person was on
probation in the sixth judicial cistrict, the person's
probation shall pe decmed revoked as of the date of the
commiszioa ¢f the new cifense.

The »>roocaticon ofificer shall inform the se

=

tencing judge on
the new cffense that the person is a probation violator. The
sentence imposed for the new cffense shall be served
consecyutivaly to the sentence £oI [he otner offense, unisass
the court orcers that boih sentences oe servad ¢oacurrentiy.
The pronationer shail be notilied in writing :tnat the

pProbacicn ngs oeen revoked on the pasis of the rnew conviction,

LA

and a copy ¢ the commitment order shall accompany ine

bl
-

notif:cacicn. The inmate's record shall be zeviewed wurssua

3
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1 to the provisions of section 306.5, or as soon as practical

after a final reversal of the new conviction. An inmate may

Lot

appeal the revocation of the preobation under this section
4 according to the board of parole's rules relating to probation
revocation appeals. Neither the administrative parole and
probation judge nor a board panel shall retry the facts
underlying the conviction or convictions.

Sec. 3. section 908.11, subsections 4 and 5, Code

Supplement 1997, are amended to read as follows:
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4. If the person who 1s believed to have vioclated the
11 conditions of probation was sentenced and placed on probation
12 in the sixth judicial district under section %07.8A, or
13 jurisdiction over the person was transferred to the sixtnh
14 judiclal district as a result of transfer of the person's
15 probation supervision, the functions of the liaison officer
16 and the board of parole shaizr may be performed by the
: 17 administrative parole and probaticon judge as provided in
' 18 section 907.8A.
19 5. If the probation officer proceeds by arrest and sectiocn

26 537.8A applies, the administrative parole and probation judge

21 may receive the complaint, issue an arrest warrant, or conduct
22 the initial appearance and probable cause hearing. The

23 initial appearance, probable cause hearing, and probation

24 revocation hearing, or any of them, may, at the discretion of

25 the administrative parcle and probation judge, be merged into

26 a single hearing when it appears that the alleged viciator

27 will not be prejudiced by the merger. An administratilve

28 parolie and probation ijudge may appcint counsel at state

29 expense in the samé manner as ciher appointments of coun

3¢ Ccriminal matfiers. The acdminiszrative pareole &nd orobetl

31 Judge snal:l have concurfent Surisdicticon wifn zie gour: oo

3% afrest wartants, inltlal appelranges, preliidrnary prohacion

33 vic.ation ipformation, bond nroceedines, violaoions of zhe

n
nditions of plans of regt:tution, and appoirtaent of

rative paroie and nrobation “udge mav
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conduct any or all appearances or hearings electicnically or

by teiephone. &n administrative parole and probation judge

may reconsider a person's sentence in the manner provided in

sections ©02.4 and 603.2 if the perscn's probation was revoked

by an adminisitrative parole and probation judge in the sixth

judicial district. The sheriff shall coordinate and nrovide

transporitation anc security for probation nearings conducted

by an adminiscrative parole and probation judge.
ol —d

Sec. 4. Section 208.1l1; subsection &, Code Supplement
1897, is amended by striking the subsecticn and inserting in
lieu thereof the following:

6. If the violation 1s established, the court or the
administrative paroie and probation judge may take any of the
following actions:

a. C{Continue the prcbation with or without an alteration of
the conditions of probation.

b. Sentence the defendant to a jail term while continuing
the probation.

c. Order the defendant to be place¢ in a violator facility
established pursuant to section 904,207 while continuing the
probation.

d. Revoke the probaticn and require the defendant to serve
the sentence imposed or any lesser sentience.

The order of an administrative parole and probation judge
shall become a {inal decision. uniess the cefendant appeals
the decisicn te the board of parcole within the time provided
in rules adopted by the board. The appeal shall be conducted
pursuant to rules adopted by the beard and the recordé on
appeal snail be the record made a2t the hearing conducted oy
the acministrative parole and prosation judge.

DIVISION II

Sec. 5. Section 867.2, unnumbered paragraph 2, Code
Supplement 1367, is amended to read as follows:
sudlicial district

o

Prosacion officers employed by the

depariment of correctional services, while perforaming the




[

o0~ Gh WS e s M

duties prescribed by that department, are peace officers.
Probation officers shall investigate all persons referred to
them for investigation by the director of the judicial
district department of correctional services which employs
them. They shall furnish to each person released under their
supervision or committed to a community corrections
residential facility operated by the judicial district
department of correctional services, a written statement of
the conditions of probation or commitment. They shall keep
informed of each person's conduct and condition and shall use
all suitable methods prescribed by the judicial district
department of correctional services to aid and encourage the
person to bring about improvements in the person's conduct and
condition., Probation officers shall keep records of their
work ands-uniesa-gection-9687:8A-appites; shail make reporcs to
the court{ when alleged violations occur and within no less
than thirty days before the period of probation will expire.
if-sectten-967-8R-applitesy-the-provation-officers-shati-make
the-reperts-ef-atieged-viotations-to-the-administrative-parote
and-probation-tudge-within-no-tesa-than-thirty-days-pefore-the
perted-of-probation-witt-expires Probation officers shall
coordinate their work with other social welfare agencies which
offer services of a corrective nature operating in the area to
which they are assigned.

Sec. 6. Section 507.7, unnumbered paragraph 2, Code
Supplement 1997, is amended to read as follows:

The length of the probation shall not be less than one year
if the offense 1s a misdemeanor and shall not be less than two
years i1f the cifense is a felony. However, the court er-tae
adminsstratrve-—paroie-and-probation-suldger-tf-geerron-33F -84
appties; may subsequentliy recduce the length of the prooation
1f the court er-tnz-edminiscrative-parote-axd-probacion-sudes
deterimines that tne purposes of probation have peen Fulliiled
anc the fees imposea under section 905.14 have oean paié Lo ©

waivad by tne judlcial district department of corractional

—4 -
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services, The purposes of probation are to provide maximum
opporctunity for the rehabilitation of the defendant and to
protect the community from further offenses by the defendant
and others.
Sec. 7. Section ¢37.8, unnumbered paragraph 3, Code
Supplement 197, is amended to read as follows:
Except-as-othnerwise-provideg-tn-sectton-587-8A;-the-conrt

sheti-recarn-Jurtsdrctton Jurisdiciion over these persons

shall remain with the sentencing court. dJurssdiction-may-be

transferred-to-a-court—in-another-Jarrsdictrony-or-to-the
sdmtnisecrative-paroie-and-probatien—judge-under-sectron
987-8A7-tf-a-personis-probation~superviston—re-transferred-to
a-Judrctai-dietriet-department-of-correctitonat-sesvices-in-a
districc-cther-than-the-district-tn-witrch-the-persen-was
sentenceds

Sec. 8. Section 807.9%, subsections 1 through 4, Ceode
Supplement 1997, are amended toc reac as foliows:

1. Except-as-otherwise-proevidec-in-section-9873:-8A7-at At
any time that che court determines that the purposes of
probaticn have been fulfillied and the fees imposed under
section 505.14 have been paid to or waived by the judicial
district department of correcticnal services, the court may
order the discharge of a person from probation.

2. At any time that a probaticn officer determines that
the purposes of probation have been fuifilled and the fees
imposed .ader section 205.14 have been paic to or waived by
the judlcial district department of correctional services, the
officer may order tne discharge of a person from probation
after approval of the district director and notification of
the sentencing court;-the-adrinistrative-parore-and-probatcroen
Judge-ii-seccion-907+8A-appites; and the county attorney who
prosecuced the case.

3. The sentencing judge ory—tf-seccion-587:8A-appiriess-the
admintstrative-parote-and-probacton-sudge; may order a hearing
cn 1ts own motion, or shall order a hearing upon the reguest
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of the county attorney, for review of such discharge. If the
sentencing judge is no longer serving or unable to order such
hearing, the chief judge of the district or the chief judge's
designee shall order any hearing pursuant to this sectiony-i#
cectron-987-8A-does—not-appty. Following the hearing, the
court er-the-sdmintstratirve-paroie-and-probationa-3udge shall
approve or rescind such discharge. If a hearing 1is not
ordered within thirty days after notification by the prokation
otficer, the person shall be discharged and the probation
officer shall notify the state court administrator of such
discharge.

4. At the expiration of the period of probation and if the
fees imposed under section 905.14 have been paid to or waived
by the judiclial district department of correctional services,
the court ory-ré-seetiton-2€7:8Rk-appiies;-the-admintstrative
paroie-and-probation-judgey shall order the discharge of the
person from probation; and the court or-admintstrarive-parete
and-probatren-4udge shall forward to the governor g
recommendation for or against restoration of citizenship
rights to that perscn. A person who has been discharged from
probation shall no longer be held to answer for the person's
offense. GUpon discharge from probation, if judgment has been
deferred under section 907.3, the court's criminal record with
reference to the deferred Jjudgment shail be expunged. The
record maintained by the state court administrator as reguivead
by section 907.4 shall not be expunged. The court's record
shail not be expunged in any other circumstances.

Sec. 9. Section %08.11, subsections 2 through 6, Code
Supplement 1997, are amended to read as foliows:

2. Except-as-stperwise-provided-in-zeettons-363-8-znd
$87<8Ay7—the The functions of the lialison officer and ihe boaraé
of carole shali pbe periormed by the judge or magistirate who
placed the alleged vioiator on probation if that judge or
magistrate is available, otherwise by another judge or

magistrate who would have had jurisdiction to {ry the original

-5-
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offense.

3. If the probation officer proceeds by arrest and-section
387-8A-does-—not-applty, any magistrate may recelve the
complaint, issue an arrest warrant, or conduct the initial
appearance and probable cause hearing if it is not convenient
for the judge who placed the alleged violator on probation to
do so. The initial appearance, probable cause hearing, and
probation reveocation hearing, or any of them, may at the
discretion of the court be merged into a single hearing when
it appears that the alleged violator will not be prejudiced by
the merger.

4s--¥f-tpe-person-who-ts-belteved-to-heve-vioiatea-the
condittions-of-prebation-was-sentenced-ané-ptaced-on-probazion
in-the-sixeh-Judiectat-destrict-under—seeccron-987<BA;-or
Jurisdiction-over-the-person-waza-transferred-ceo-the-sixth
Judrerar-drstrict-as-a-resuit-cf-tranafer-of-the-peraents
proebation-supervision;-the-functions-of-che-tiarson-erficer
and-the-boaré-ef-parcie-shaii-be-performed-by-the
admintstrative-parote-and-probatior-gudege-as-provided-tn
section-967-8A<

S5:--ff-the-probation-officer-proceeds-by-arrest-anc-sectron
567 -8A-appites;-the-administrattve-parete-and-probatren-jedge
may-receive-the-complarnty-rssue-an-grrese-warranty-or-conguct
the-rnrerai-appearance-and-probasie-ceuse-hearrngs——Fhe
tnrerai-eppearances-probeble-cause-nearingy;-ang-prosation
revocacioa-searingy-er—any-of-theny—ruyr-at-trne-discrecten-of
the-gaamrniserative-parote-and-probatren—judge;-be-xerged-rnto
a-8rngre—nearrag-waen-tt-appears-that-the-atrteged-vreiator
witi-net-de-prejudiced-by-the-mergers

6. 1If the violation is establiisned, the court er-the
admrnrscrative-parote-and-probattron-Jadge may continue the
probat.on or youthful oifender status with or without an
alteration of the conditions of probacion or a youthful
offender scatus. If the defendant is an aduit or a youthful

offencer tae court may hold the defendant in contempt of court

-7~




and sentence the defendant to a jall term while contlnuing the
probation or youthful offender status, order the defendant to
be placed in a violator facility established pursuant to
section 904.207 while continuing the probation or youthful
offender status, or revoke the probation or youthful offender
status and require the defendant to serve the sentence imposed
or any lesser sentence, and, if imposition of sentence was
deferred, may impose any sentencé which might originally have
been imposed. Phe-administrative-parote-and-prebeatien—sudge
mey-revoke-the-probatiren-and-regurre-the-defendant-te-serve
the-gsentence-which-was-eriginatiy-imposeds--Phe-admintatratrve
parote-and-probation-gudge-may-grant-credrt-agatnsec-tche
sentence;-for-any-time—asrved-whtrtie-the-defendant-was—on
probation:--Fhe-order-of-the-admrnistrative-parote-and
probatren-qjudge-shait-becone-a-£inal-deetzsion; untesa-the
defendant-appeairs-the-decizsten-to-the-board-of-parole-wibtmrn
the-time-provided-in-rules-adepted-by-the-board---Phe-appeal
shati-be-condueted-pursnant-to-ruies-adopted-by-the-board-and
the-record-on-appeat-shait-be-the-record-made-at-the-heariryg
cenducted-by-the-administretive-parote-and-probation-gudges

Sec. 10. Sections 906.16, $¢8.4, 908.5, 908.6, 908.7,
908.10, and 908.10A, Code Supplement 1997, are amended by
striking from the sections the words "administrative parole
and probation judge" and “"administrative parole and probation
judge's" and inserting in lieu therecof the words
"administrative parole judge” and "administrative parole
judge's™, respectively,

Sec. 11. Sectlon 907.8A, Code Suppiement 1997, is
repealed.

Sec. 12. PILOT PROJECT EVALUATICON. The division of
criminai and juvenile justice planning of the department of
human rights, in cooperation with the court, prosecutors, and

<

0

A

community correctlons personnel of the sixth judicial dlist

ry

and representactives of the board of parole, snall conduci an

evaluation of the effectiveness of the sixtn “ud.c:a. cistrics
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probation pilot project. The evaluation shall include but
shall not be limited to a comparative assessment of the effect
of the use of an administrative paroie and probation judge on
the efficient processing of cases, sentences imposed, number
of revocations, and offender compliance with sentence terms in
the sixth judicial district. The evaluation shall be
submitted in & report to the general assembly which convenes
in January 2601.

Sec. 13. CONSTRUCTION -- DIRECTIONS TO CODE EDITCR. It is
the lntent of the general assembly that sections 5 through 11
of this Act be construed only to remove references tc the
pilot probation preoject in the sixth judicial district and not
to substantively conflict with or supersede any other or
intervening amendments to those sections which do not relate
to that pilot project. The Coge editor is specifically
directed to narmonize the removal of any references to the
sixth judicial district with any intervening or other
amendments to those Code sections to allow those intervening
or other amendments to take effect.

DIVISION III

Sec, 14. EFFECTIVE DATES -- REPEALS.

1. This division and Division I of this Act, being deemed
of lmmediate importance, take effect upon enactment.

2. Division I of this Act is repealed June 30, 1999.

3. PDivision II of this Act takes effect July 1, 1999.

EXPLANATION

This piil makes changes to and, on June 30, 1999, repeals
the prooaticn pililot project which is being carried out in the
sixth judicial district. The biil provides that the court
retains jurisdiction in the sixth judicial district to
establisn the amount of restitution, approve the plan of
restitucicn, and for reconsideration of the origiaai sentence.
The bil. provides for concurrent 3urisciction between the
court anda the administrative parole and probation judge for

arresc warcsaacs, initial apoearances, preliminary prebatcion

_.9_
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violation information, bond proceedings, violations cof
restitution plans, and appointment of counsel.

Language is added to allow the administrative parole and
probation judge to conduct any or all appearances or hearings
electronically or by telephone. An administrative parole and
probation judge is permitted under the bill to reconsider a
person's sentence if the person's probation was revoked by an
administrative parole and probation judge in the sixth
judicial district. The sheriff is required under the bill to
coordinate and provide transportation and security for
probation hearings conducted by an administrative parole and
probation judge.

if a violation of probation is established, the bill
authorizes the administrative parole and probation judge to
continue the probation, sentence the defesndant te a jail term
while continuing probation, order the defendant to be placed
in a violator facility while continuing probation, or revoke
probaticon and require the defendant to serve the sentence
imposed or some lesser sentence. I the defendant does not
appeal the decision of the administrative parole and probation
judge tc the parole judge, the decision of the administrative
parcle and probation judge becomes a final decision.

Effective June 30, 1999, the bill removes references to the
sixth judicial district probation pilot project and directs
the Code editor to harmonize the remaining language with any
other amendments t0 those same piovisions which do not reliate
tc the pilot project. The division of criminal and juvenile
justice of the department of human rights is required to
conduct an evaluation of the pilot project in cocpsration wiih
the court, prosecutors, and community corrections personnel of
the sixth judicial district and representatives of the board
of parole and submit the evaluation in a report ©o the general
assembly which convenes in January 2001.

The portions of the bill which make changes to the pilot
project, but do not remove the references to the piliox

_10_
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