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A BILL FOR

An Act changing the conditions for providing nuisance suit
protection for animal feeding operations.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 657.11, subsections 2 and 3, Code 1997,
are amended to read as follows:

2. If a person has received all permits required pursuant
to chapter 455B for an animal feeding operation, as defined in
section 455B.161, there shall be a rebuttable presumption that
an animal feeding operation is not a public or private
nuisance under this chapter or under principles of common law,
and that the animal feeding operation does not unreasonably
and-contitnuousty interfere with ancther person's comfortable
use and enjoyment of the person's life or property under any
other cause of action. The rebuttable presumption also
applies to persons who are not required to obtain a permit
pursuant to chapter 455B for an animal feeding operation as
defined in section 455B.161. The rebuttable presumption shall
not apply if the injury to a person or damage to property 1is
proximately caused by a failure to ccmply with a federal
statute or requlation or a state statute or rule which applies
to the animal feeding operation.

3. The rebuttable presumption may be overcome by etear-and
convinetng a preponderance of the evidence ¢f-both-ef-the

fottowing:
a--Phe that the animal feeding operaticon unreasonably and
contrnuousty interferes with another person's comfortable use

and enjoyment of the person's life or property and that either

of the following applles:<

b+ a. The injury or damage is proximately caused by the
negligent operation of the animal feeding operation.
b. The animal feeding operation faiied to minimize the

scurce of the interference by using tecnnology ancé practices

that 2 prudent person would consider reasonable based on the

size of the cperation.

EXPLANATION
This bill amends Code section $57.11, which provides that
in a legal action asserting a nuisance against an animal
feeding operaticn, there 1s a rebuttable presumpticn that the
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animal feedlng operation which complies with state and federal
regulations is not a public or private nuisance. The Code
section provides that the rebuttable presumption must be
overcome by clear and convincing evidence of two facts: {1}
that the operacion unreasonably and continuocusly interferes
with the comfortable use and enjoyment of life or preperty,
and {(2) the injury or damage is proximately caused by the
negligent operation of the animel feeding operation.

This bill provides that a plaintiff must overcome the
presumption by a preponderance of the evidence. It eliminates
the requirement providing that the interference must be
continuous. It also provides that the presumption may be
overcome by evidence that the animal operation unreasonably
interferes with another person's life and property and either
the injury or damage is proximately caused by negligence or
the operation failed to minimize the source of the
interference by using technology and practices that a prudent
person would consider reasonable based on the size of the
operation,
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