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A BILL FOR

1 An Act relating to the offense of driving a motor vehicle when a
2 license has been revoked or denied for driving while

3 intoxicated, requiring financial liability coverage for motor
4 vehicles in this state, providing for the seizure of motor

5 vehicle registration plates, and providing penalties and

6 conditional effective dates.

7 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Sectiont 1. Section 321.1, Code 1997, is amended by adding .
the [ollowing new subsections:

NEW SUBSECTION. 24A. “Financial liability coverage" means

any of the following:

a. An owner's policy of liability insurance which 1is
Lssued by an insurance carrier authorized Lo do business in
Iowa to or for the benefit of the person named in the policy
as insured, and insuring the perscon named as insured and any
person using an insured mcotor vehicle with the express or
implied permissicon of the named insured against loss from
liability imposed by law for damages arising out of the
ownership, maintenance, or use of an insured motor vehicle
within the Urnited States of america or Canada, but subject te

mintmum limits, exclusive of interest and costs, in the

ERRRPIAY ¥ W

amounts specified 1n section 321A.21 or specified in another

provision of tne Code, whichever is greater.

321A.24.

. A wvalid certificate of deposit of money or securit
y Yy

b. A bond filed with the department pursuant to sectlon .

lssued by the treasurer of state pursuant to section 321A,25.
d. A vaiid certificate of self-insuranrce issued by the

department pursuant to section 321A.34. ;
NEW SUBSECTION. 54A. "Proof of financial liability ;

coverage card" means either a liability insurdance card issued :
under section 32).20B, a bond insurance card issued under :
section 321A.24, a security insurance card issued under ;
section 321A.25, or a self-insurance card issued under secti
321A.34.

Sec. 2. NEW SECTION. 321.20B PROOF OF SECHRITYZ AGAINST
LIABILITY.

Q
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1. Notwithstanding chapter 321A, which reqguires certain
versons to maintain proof of finauncial responsibility, a
person shall not drive a motor vehicle whicn iIs registered in
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tate on the nighways of this state unless {.ranciai

ty covevage, as defineda in section 32Y.1, subsection
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24A, is in effect for the motor vehicle and unless the driver
has in the motor vehicle the proof of financial liability
coverage card issued for the motor vehicle.

2. An insurance company transacting business in this state
shall 1ssue to its insured owners of motor vehicles registered
in this state a financial liability coverage card for each
registered motor vehicle insured. Each financial :iiability
coverage card shall identify the registration number of the
motor vehicie insured and shall indicate the expiration date
of the applicable insurance coverage. The financial liability
coverage card shall aiso contain the rame and address of the
insurer, the name of the insured, the type of coverage
provided, and an emergency telephone number of the insurer.

3. If the financial liability coverage for a motor vehicle

which 1s registered in this state is canceled or terminated

effective prior to the expiration date indicatzed on the
financial liabllity coverage card issued for the vehicle, the
persor to whom the financial liability coverage card was
issued shall return the financial liability coverage card to
the insurer which 1ssued the card for desfruction.

4. If a peace officer stops a motor vehicle and the driver
1s unable to provide proof of financial liabllity coverage,
the peace officer shall do one cof the following:

a. Issue a warning cltation to the driver.

b. Issue a citation and remove the motor vehicle's license
plates and registration from the motor vehicle wnich has been
operated on the highways of this state without firancial
itability coverage being in effect for the motor vehicle, and
remove the license plates ané registration from any other
vehlcle registered o the person in vioclation ¢f zhis section
for which the perscn is unable to show proof ¢f f£inancial
ligbility coverage. Upon reroving the license plates and
registration the peace officer shall Issue a temporary
registration permit and forward the plates toc the county

treasurer of the county in which the plates were issued a.ong
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with a copy of the citation issued by the peace officer. An
owner or driver of a motor vehicle who is charged with a
violation of subsection 1 and whose license plates and
registration have been removed is subject to the following:

{1) An owner or driver who produces 0o the county
treasurer, within thirty days of the time the person's license
piates and registration are removed, proof that filnancial
Iiability coverage was in effect for the motor vehicle at the
time the person was stopped and cited, shall be assessed a
f1fteen dollar administirative fee by the county treasurer who
shall return the license plates and registration to the person
after payment of the fee.

{2} Bn owner or driver who 1is unable to snhow that
financial liability coverage was in effect for the motor
vehicle at the time the person was stopped and cited, and
siyns an admission of vieolaticn on the clitation, may do either
of the following:

(&) Sign an admission of violation on the citation and
reiit to the county treasurer a scheduled fine of two hundred
fifty dollars plus a fifteen dollar adminisirative fee. ijpon
payment of the fine and fee, and providing proof of
liabllity coverage to the county treasurer, the county
treagurer shall return the license plates and registra
“he person.

{b) Reguest an appearance before the court cn the matter.
if the matter goes before the court, and the owner or driver
vs found guilty of a violation of subsection i, the court may
impose a fine of two hundred fifty dollars, or the court may
order the perscn to perform unpald community service instead

Of

the fine. Upon the paymen: of the fine or the entry of the
crder for unpaid community service, the county treasurer shall
return the iicense plates ard registration to the person upon
“he person providing proof of Ifinancial llablility coverage and
paying a fifteen dollar administrative fee to the county

treasurer.
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{3) &An owner or driver who fails to provide to the county
treasurer, within thirty days of the time the person's
registration plates are removed, proof that financial
liability coverage was in effect for the motcr vehicle at the
time the person was stopped and cited, and does not sign an
admission of violation on the citation, shall not have the
person's license plates or registration rerurned. The county
treasurer shall destroy the plates and registration and
provide notification to the state department of transportation
that the plates and registration have been destroyed,
including a copy of the citation.

c. Issue a citation and impound the motor vehicle., A
vehicle which is impounded may be claimed by a person 1f the
owner provides proof of financial liability coverage and pays
any applicable fine arnd the costs of towing and storage for
the motor vehicle. The amount for the costs of towing and
storage shall be paid to the law enforcemeni agency which
impounds the motor vehlicle. 1f the motor vehicle 13 not
claimed within thirty days after impoundment, *the motor
vehicle may be treated as an abandoned veihicle pursuant to
section 321.89. 1If the law enforcement agency elects to treat
the motor vehicle as abandoned, the agency shall notify the
registered owner of the motor vehicle that the vehicie shall
be deemed abandcocned and shall pe sold in the manner provided
in section 321.89 1f payment of the total cost of lmpoundment
1s not received within twenty-one days of the mailing of the
rotice. Notwithstanding section 321.89, any amount receivead
from the saie of the motor vehicle shall be rerained by the
Ltaw enforcement agency which impounds the wvehicle.

5. Thils section applies to a motor vehicle subject to

registration under this chapter other than a motor vehicle

identified 1in secrtion 321.18, subsectlons 1 thrzsugnh 6, and

subsection 8.
6. The director of transpurtation and the cormissioner

insurance shail adopt rules pursuant to chapter 174 tO

_4_




adminjster this section.

Sea. 3. Secertion 321.54, unnumoered psregraph 1, Code 1997,
is amended to read as follows:

Nonrssident owners of foreign vehicles op=srated within this
state for the intrastate transportation of persons or properiy
tor compensavion or for the intrastate {ransportaticon of
merchandise shall register and maintain fircancial Tlability

coverage as required under section 321.20B for each sueh

vehicle and pay the same fees tnsrefor-ag - is required witn
referenca-te for like vehicles owned by residenis of this
state.

Sec. 4, Secticon 221.55%, Code 1987, is amended to read as
follows:

341.55 REGISTRATION REQUIRFD FOR CERTAIN VEHICLES OWNED OR
OPERATED BY NONRESIDENTS.

A nonresident owner or operator encaged in remunerative
employment within the state or carrylng 90 business within the
state and ownlag orf operating a motor vehicie, crailer, or
semitraller within the state shall register and maintain
financial 1iability coverage as required under section 321.208
for each sneh vehicle and pay the same fees for reglistration
as are paid for like vehicles owned by residents of tnis
state. However, this paragraph dces not appiy he a person
commuting from the person's residence in another state or
whose employment is seasonal or temporary, not exceeding
ninety days.

A nonresident owner of a motor vehicle ornerated within the
state by a resident of the state shall reglster the vehicle

ard shall maintain financial liability coverage as required

section 321.208 for the vehicle.

same fees for registration as
wned by residents 3f this statie.

SIN unGer TS paragraph ases-not-a

velicies beling operated hy rasidd

D mbkey Ameas T = o
Sl Ly teay . L. L




0w ~ oW s R

operate within the state an unregistered motor vehicle
reguired to be registered under this paragraph.

Sec. 5. Section 321.57, unnumbered paragraph 1, Code 1997,
is amended to read as follows:

A dealer owning any vehicle of a type otnerwise required to

be registered hereunder under this chapter may operate or move

the asame vehicle upon the highways solely for purposes of

transporting, testing, demonstrating, or selling the same

condition that anmy-suech the vehicle display in the manner
prescribed in sections 321.37 and 321.38 a special plate
issued to sueh the owner as provided in sections 321.58 to

321.62. iIn-addttisn-to-the-foregoeing;-a However, if the

vehicle 15 a motor vehicle the dealer shall maintain financial

section 321.20B. A new car dealer or a used car dealer may
operate or move upon the highways any a new or used car oOr
traller owned by the dealer for either private or business
purposes without registering the-same-providrngr;-tiy-suen it
i1f the new or used car or trailer is in the dealer’'s inventory
and is continuously offered for sale at retail, and 23} there
:s displayed theresm on it a special plate issued to asgeh the
dealer as provided in sections 321.58 to 321.62.

Sec. 6. Section 321.492, unnumbered paragraph 1, Code
1997, is amended to read as tollows:

Any A peace officer 1is authorized o stop any a vehicle to
require exhibition of the driver's motor vehicie license, to

reguire exhibition ol the proof of insurance card issued for

d
the vehicie :f the vehiclie 1s a mozcer vehicle registered in
¢

this state, tc serve a summons or merorandum of traffic
vioiation, to :inspect the condition of the vehicle, to inspech
tne vehicle wilth reference tc slze, welignt, cargo, log book,

bills of lading or cther manifes:z of emplgyment, tires, and

r
safety eaguipment, or to inspect the registration cercifica

the compensaticn certificate, travel crder, or permit of

-6-
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verlcle. A ocace officer cnall ngnire She extiblizion of the

proct of Linancilal liebility coverage card izsued For &

Sec. ?. Seciicn 32:1A.17, subsectlions | through

1967, are amended Yo read as {oilows:

1. whenever [§ the department, under amy a ilaw ol this

"

tate, suspends or revoxes The License cf any a person upon
receiving record of a conviction ¢or a ferfeitdre of bail or
revokes the license of amy 4 person pursvant to chapher 3214,
the departrent shail aiso suspend the recistration for all
motor vehlcles registered in the name of the person, except

that fhe Jepartment shall not suspend the regishraeticn, unless

O

therwise required by law, 1f the person has previcusly glven
or immediately gives and thereafeer naintains proof of
financia’l respeonsibriity iabilizty coverage, as cefined in

cection 3721.1, with respect to all motor vehicles reglistered

oy the person.

1

2. Sueh The license and-registratien shall remain
suspendasd or revoked and shall not at-amy-time-chereafter be
renewed n0r shall any 3 license pe thereafter issued to sueh
the personT—nor—sha}i~sny—motcr-vehic}e—be—thereaftef
ragtstered-tn-the-name-of-suen-person until permitied under
e motor venilcle iaws of this state and noet then unless and
until the perseon shatl-give gives and =whevestfter-marnrazn

waintaing proof of financial responsibility. The regisirarion

shal® remain suspended aré a nctor vehiclie shail nou be

registered in 'ne name of the person until the perzon gives

and mainra.ns procf of financial liabliity coverage, as

defined In section 22101

3. If a person s non licensed, but by final order or
suggrent on o conviened of or Tolrtelns any bLall oorooollateral
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deposited to secure an appearance for trial for any an offense
requiring the suspension or revocation of License, or for
operating an unregistered motor vehicle upon the highways, no
license shall be thereafter issued to suek that person and-no
motor-vehicte-gngii-contrnne-to-pe-regratered-or-tnereafter-ve
regratered-in-the-nare-of-such-persen until the person shatz
gtve gives and thereafter-matntatn maintains proct of

finarcial responsibility. A motor vehicle registered in tlhe

name of the person shall not continue to be registered and

shall not thereafter be regilstered until the person gives and
~redi glster -Né person glves and

maintains proof of financial liability coverage, as defined in

section 3%}.%.

Sec. B. Section 321A.24, subsection 1, Code 1997, is
amended to read as follows:

1. a. Proof of financial responsibility may be evidenced
by the bond of a surety company duly authorized to transact
business within this state, or a bond with at least two

=

T

individual sureties each cwring real estate within this sta

wWicC

D

rr

and together having equities egual In value (o at least
the amount of the bond, which real estate shall be scheduled

ia the bond approved by a judge or clerk of a the district

court ef-record, and which said bond shall be condit:ioned for
payment of the amounts specified 1in section 321A.1, subseclion
10,

b. Sueh The bond shall be filed with the department and

shaii is not ke cancelable except after ten days' written
notlce to the department. Such The director shall issue to

the person fiiing the bond & bond insurance card tor each

insurance card shall state the name and address of the persen

and the motor vehicle registration numpber of the venicle for

O0I the state upcen the real estate so schedu.ed ¢f any sureny,
a

Fi-extst exists In faver ©f any holder <fF a
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Sec. 9. Section 321A.25, subsection 1, Code 1997, is
amended to read as follows:

1. With-respect-to-aceidenta-oceurring-on-or-after-Jannary
$7-1981;-and-pefore-January-1;-19837-proof-of-frnanciatl
responstsitrty-may-be-evidenced-by-the-cererficate-of-the
state-treasurer-that-the-persen-ramed-tn-the-certrficate-ras
deposited-wrth-the-treaanrer-forty-thousand-datiara-tn-casn;
or-seeurrtres-svch-as-may-tegatiy-be-purehased-ny-a-arare-bark
er-for-trusc-funda-of-a-market-vatve-oé-forty-thousand
dottary;-and-with-respect-to-acetdents-ececurring-on-or-afeer
dannary-t57;-19837-proof Proecf of financial rtespensibllity way
be evidenced by the certificate of the state treasurer of
state that cthe person named in the certificate has deposited
with the treasurer of state fifty-five thousand doiiars in
cash, or securities 3uweh-aa which may legally be purchased by
a state bank or fer trust funds cf a market vaiue of [ifuy-

five thousand dollars. The treasurer of state shall prompily

notify the director of trarnsportation of the name and address

Upon

receipt of the notificatlcn, the director of transportation

shall issue to the person a security insurance card for each

this state by the person, The
F

~

the person _and the registration number of the motor vehicle

for which the card is igsued. The state tredsurer

shall not accept a deposit and issue a certificate for it and
the department shall not accept the cerrnificale unless
accompanied by evidence that there are no unsatlsfl
judgments of any character against the deposlior in the county
where the deposizcr resides.

Sec. 10. Secticn 32:A.32, subsectiaon 3, Code 1997, Is
amended 0 read as follows:

3. Amy A person who shadi-€srge forges or, withours
aquthority, S:erm-a=y signs & notice prov.ded for under secticn

32;A.5 that a policy or bond 1s in effect, cr any evidence of




opraor-a® finaanial resporsitility, oF
2 financlial liabllicy coverage as defined 13 sectionr 3211, oOr

Y whn folrs or offers for filing any such nolLice or sviionoe b

4 »resf kncw.ng or having reasson to beiieve That 1t .3 forces o
boslgned wlithont auinoriny, shali-Be 1s guiity ol & ssvicus

6 misdemeanor.

7 Sec. YiI. Secrionr 321A.34, subsections 2 <nd 3, Code 1997,

8 are amended o read as foilows:

S 2. The department may, in-the departriestis-atsesrerzons

TG upon the application of such a person, issue ¢ ceriilicate of

1 ozeli-inzurance when 1§ the depariment is satisfi=c that szeh
L2 the person fs-possessed has and will cont.nue to ke-possessec
'Y of have cthe abllity to pay judgments obtained against suekr Lhe
14 person Iov damages arising cut of the ownership, maintenance

13 or use of any vehicle owned by suweh the person. The

16 ceparrment shall issue tO each person who Fas ln effect &

17 valid certificate of self-insurartce, a self-insurance card for
.B each motor venicle rqii;:;~od in _this state by the perscn.

1% The card shall state the name and address of the perscon and

20 shall state the *egLs%far:on numpber of the motor venicie {or
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22 1. Upon not less than five days' notlice and a hearing

23 miuresuant to sueh the notice, the department may upon

24 reasonable grounds cancel a certificate of self-insurance,
25 Faillure to pay ary a judgment for damages arising out of the
26 ownership, malntenrance, or use of any vehicle owned by suen
27 the seif-insurer within tnirty days after sueh the judgment

28 sraii-nave-become pecomes final shatt-eemstitute constliutes a

29 reasonable ground for the cancellation of a certificate of

0 self-inzurance. Upon the cancellation cf a certificate of
1 self-insurance, the perscn who was issued the certificate
-2 shall surrender to the directur all self-insurance cards

[
[

ssaed 1o che persorn,

54 Sec. 12, Secl:ion 2212.21, Code 1997, is amerded to read as

s
wl

follews:
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3213.21 DRIVING WHILE LICENSE DENIED OR REVOKED.

1. A perscn whose notor vehicle license or nonresident
operating privilege has been denied or revoked as provided in
this chapter and who drives a motor vehicle upon the highways

of this state while the license or privilege s denied or

scheduied fine under section 805.8, subsection 2, paragragg

"ae", except that, notw1tnstanding section 805.12, the clerx

of the district court shall remit one-guarter of the fine to

the law enforcement agency of the peace officer making the

arrest. If :he court determines that the defendant is guilty

of the offense but is unable to pay the fine, the court may

alternatively order the defendant to perform unpaid community

service instead of the fine,
2. ®¥me In addition to the imposition of the fine or

sentence of commurity service, the department, upon receiving

the record of the conviction of a person under
upon a charge of driving a motor vehicle whiie the license of
the person was revoked or denied, shall extend the period of
revocation or denia: for an additional like period, and the
departnent shall not issue a new llcerse during the additional
perioc.

Sec. 13. Section 326.25, Code 1997, is amended by adding
the following new subsection:

NEW SUBSECTION. 4. Upon a determination that the motar

vehicle does not have financial liability coverage as required
under section 321.20B.

Sec. 14. Section 805.8, subsection 2, Code 13997, 1is
anended by adding the following new paragraph:

NZW_PARAGRAPH. ad., If, in connectlen witn a motor vehicle

accident, a person is charged and found gquilty of a violation
of section 321.20R, subsection I, the screduled fine ig five
rundred doliars, otherwise the scheduled fine for a violation

of secticn 321.20B, subsection 1, is *wo hun fifny

s
se

dollars. If the viglation is admitied an ton 805.93

_l2_




tre viclazion shal’ be chargeabie wzon uniform
anc Ccimplaint, 1adiclnent, ©f county attornev's
If thne violation is not admitied, ©ha

indiciment of

twenty-flve percent <o
Sec. 15. Seacion 805.8%8,

ameided by adding the following
tion 321.5.21,
he violatlion
cion shall be
t, indlicimant, or

if Lhe violacion 13 not
vigiation snall ve chargeable only upen

couniy attorney’s information. In eLtner case,
hl

defendant s convicied, the conviction shall be of an
lictable offense,.
- NOTIFICATION.
this Act taxe effect

. However, in order to implement this Act, the

1nsurance division of the department of commerce and the

director of transportation shall each adopt rules as reguired

unger this Act which sha:. be effective by Octoner 1, 1997,
The treasurer of state shall notify the director of
neportation of the names and addresses of persons who are
~ssued valild certificates under i 2.A.25, subsectien 1,
1, 1997, ar rnat date the
transportarion

insurance carriers
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authorized to do business in this state and the director of
transportation shall distribute proof of insurance cards as
required under this Act by December 1, 1897,

This section, being deemed of immediate importance, takes
effect upon enactment.

Sectionsg 12 and 15 of this Act take effect July 1, 1997.

Sec, 17. CONDITIONAL EFFECTIVENESS PROVISION.
Notwithstanding section 16 of this Act, sections 1 through 11
and 13 and 14 of this Act shall not take effect unless an
appropriation is made in accordance with section 258.2,
subsection 3.

EXPLANATION

This blll prohibits a person from driving a motor vehicle
registered in this state on the highways of this state unless
financial liability coverage i1s 1in effect for the motor
vehicle. A violation is subject to a $500 fine if the
violation is in connection with a motor vehicle accident,
otherwise the scheduled fine is $250. Pursuant to Article I,
section 11, of the Constitution of the State of lowa, because
the fine is greater than $100, it must be treated as an
indictable offense. The bill provides that fines coliected
are to be distributed by the state court administrator 50
percent to the victim compeansation fund, 25 percent to the
county in which the fine is collected, and 25 percent to the
generai fund of the state.

The driver of the motor vehicle 1is also subject o a
conviction for a violation if the driver does not have in the
motor vehicle a proof of financial liability coverage card
1ssued for the motor vehiclie. Howewver, a person charged with
not havirg in the motor vehicle a proof of financial liability
coverage card will not be convicted if the person produces in
court, within 30 days after peing charged, proof that the
motor vehicle was ccvered by financial liability coverage at

the time of the driver's arrest. Under the bill, firanciac:

liability coverage :ncludes either liability insurance, the

...14._
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fiiing of a bond, tre deposit of money or securitlles, or a
certitication of self-lasurance.

Tho @i

I oprovides that 1t a peace offlcer stops a motor

vet:iicie and Lhe driver 1s unable zo provide proct of Zinanciail
Liapility coverage, the peace officer is ¢ lssue a warning
cizatlon Lo ine driver, lsgue a citation and remove the

Mis stale wlthout

c o
licerze plztes anc reglstration from the noior vehicie which
hais been overated on the highways cf .h

=4

sinarnciai liability coverage being in effect for the motor
vehicle, and remove tha license plates and reglistracion from
any other venicie registered 10 tne person in viclarion of
this section for which the person 1s unable to show proof of
financial liabliity coverage, ¢r 13sue 2 cltation and lmpound
the motor vehicle., The bill provicdes for the return ¢t the

License plates and registravion, or venicle upen Lhe payment

a

of certain costs, including & $15 administrative fee to
countw treasurer. A venicle wnich 1s lmpounded and wnicn is
not claimed is deemed abandoned. Any anouni received fromw ihe
sale of the motor vehicle is to be retained by the law
erforcemeni. agency impounding the vehicle.

Proof of financial liability ccverage is not required for
issuance of a certificate of title.

The bill creates and infternaily ciltes new Code secticn
321.208 and new subsections 247 and 544 of Code section 321.1.

This bill provides for a scheduled fine of $1,000 for
driving a motor vehicle when the defendant's license has veen
revoked or denied for operating a motor vehicle while
intoxicated under Code chapter 321J. If the court determines
the defendant cannot afford +o pay such a fipne, the court may
alternatively sentence the defendant to perform community
service as determined oy the court., One-guarter cf thne fine
amount shall be aliocated by the court to the arresting
entity. Pursuant to Article 1, section 11, cf the Iowa
Constitution, because the fine is greater than $i006, 1% must

be treated as an indictable offense.




s.r. £12 H.F.

The bill generally takes effect January 1, 1998, but

=
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certain administrative actions are required prior to that dacte
to allow for the bill's implementation.

This bill may create a state mandate under chapter 25B.
The bill's effectiveness is conditioned upon an appropriation
being made in accordarce with Code section 25B.2, which
provides that a political subdivision is not reguired to
perform a mandated activity unless the legislation specifies
the amount or proportion of the cost of the state mandate

[

which the state is to pay annually.
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