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A BIU FOR 

l An Act relating to compensation for the legal defense of indigent 

persons in prison disciplinary postconviction cases and 

providing an effective date and for retroactive applicability. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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l Section l. Section 822.5, subsection 2, Code 1997, is 

2 amended to read as follows: 

3 2. If an applicant confined in a state institution seeks 

4 relief under section 822.2, subsection 6, and the court finds 

5 in favor of the applica~t, or when relief is denied and costs 

6 and expenses referred to in subsection l cannot be collected 

7 from the applicant, these costs and expenses ±n±t±ally shall 

8 oe paid by the eotl~ty-±~-whie~-~he-appl±eatie~-was-filed state 

9 public defender from the indigent defe~se fund in accordance 

10 with the procedures applicable in section 815.7. ~he-fe~ts-of 

ll p~yme~t-eno-the-p~oeeed±ngs-o~-whieh-it-±s-besed,-with-e 

12 s·ea~eme~'e-of -the-amotl~t -of -eosts-ar.d-e:.penses- :i\"'etl t' ~ed, -she~ll 

13 be-stlbmitted-to-the-eotlnty-i~-a-timely-man~er-with-app~ovat-in 

14 w~i~in9-by-the-p~esiding-or-d:istriet-jtld9e-appended-to-~he 

15 ~~eteme~~-or-ender~ed-en-±t,-a~d-sha±±-be-eertitied-by-the 

16 e±erk-of-the-dis~rie~-eo~r~-~nder-sea~-to-~he-state-e~eett~±~e 

17 eotlne:il.--~he-exeetttive-eo~~ei±-shs±l-~eview-~he-~reeeed±~9S 

18 and-att~horize-re:imbttrseMent-for-the-eests-ane-expe~ses-or-fer 

19 ~hat-~art-whieh-the-exeetltive-eotlnei±-finds-jttst±f±ee;-a~d 

20 sha±l-no~±fy-~he-d:ireeto~-ef-rewentle-end-finenee-~o-draw-a 

21 werrant-to-~he-eottnty-treasttrer-on-the-state-9ene~a±-tnnd-£or 

22 t~e-amottnt-attthorized• 

23 Sec. 2. REIMBURSEMENT TO COUNTIES. Counties which paid 

24 claims to attorneys pursuant to court order under section 

25 822.5, subsection 2, prior to the effective date of this Act, 

26 but which were not ful:y reimbursed by the executive council, 

27 may file claims with the state appeal board pursuant to 

28 chapter 25 for any difference between the amount paid pursuant 

29 to court order and the amount reimbursed by the executive 

30 council. The state appeal board shall reimburse the cou~ties 

31 cor any amount paid pursuant to court order and not fully 

32 reimbursed by the executive council. 

33 Sec. 3. EFFECTIVE DATE AND RETROACTIVE APPLICABILITY . 

34 This Ace, being deemed of immediate importance, takes effect 

35 upon enactment and applies retroactively to any claims tor 

-1-

• 



,e 

l costs and expenses ~hich are or were approved by a presiding 

2 or district judge on or before the effective date of this Act. 

3 EXPLANATION 

4 This bill makes changes in the procedures applicable to 

5 payment of costs and. expenses in postconviction actions 

6 relating to forfeiture of reductions in sentence based on good 

7 conduct time which had been earned by an inmate against the 

8 sentence. 

9 Under current law, claims for cost and expenses incurred 

10 are submitted to the court for approval and forwarded to the 

ll county for payment. Once the county has paid, the claim is 

12 forwarded to the executive council for reimbursement from the 

13 state general fund. 

14 Under the bill, those claims would be forwarded directly to 

15 the state public defender from the court for payment from the 

16 indigent defense fund established in Code chapter 815. The 

17 state public defender is to pay the claims in accordance with 

18 the procedures established in Code section 815.7 for payment 

19 of attorney fees in other cases. 

20 The bill takes effect upon enactment and is made 

21 retroactively applicable to claims which were approved by the 

22 court on or before the effective date of the bill. For claims 

23 paid by counties on or before the effective date of the bill, 

24 the counties are to file claims with the state appeal board 

26 

27 

28 

25 for any amounts paid by the county for which the county has 

not received reimbursement from the executive council. The 

state appeal board is required to reimburse the counties for 

that difference. 
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1 An Act relating to compensation for the legal defense of indigent 

persons in prison disciplinary postconviction cases and 

providing an effective date and for retroactive applicability. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. H.F. 

1 Section 1. 'section 822.5, subsection 2, Code 1997, is 

2 amended to read as follows: 

3 2. If an applicant confined in a state institution seeks 

4 relief under section 822.2, subsection 6, and the court finds 

5 in favor of the applicant, or when relief is denied and costs 

6 and expenses referred to in subsection 1 cannot be collected 

7 from the applicant, these costs and expenses in~tiH%%y shall 

8 be paid by the co~nty-±n-whieh-the-a~~i±cetion-we~-f±ied 

9 state. The facts of payment and the proceedings on which it 

10 is based, with a statement of the amount of costs and expenses 

11 incurred, shall be submitted to the eotlnty district court in a 

12 timely manner with for approval in writing by the presiding or 

13 district judge. The written approval of the judge shall be 

14 appended to the statement or endorsed on it, and shall be 

15 certified by the clerk of the district court under seal to the 

16 state exee~t±ve-eo~ne±i public defender. The exeetltive 

17 eotlneii state public defender shall review the proceedings and 

18 authorize reimbursement for the costs and expenses or for that 

19 part which the exeetltive-eoHncil state public defender finds 

20 justified, and shall notify the director of revenue and 

21 finance to. Upon receipt of notification from the state 

22 public defender, the department of revenue and finance shall 

23 draw a warrant to the county treasurer on the state general 

24 fund for the amount authorized. 

25 Sec. 2. EFFECTIVE DATE AND RETROACTIVE APPLICABILITY. 

26 This Act, being deemed of immediate importance, takes effect 

27 upon enactment and applies retroactively to any claims for 

28 costs and expenses which are or were approved by a presiding 

29 or district judge on or after June 1, 1997. For claims paid 

30 by counties on or after June 1, 1997, but on or before the 

31 effective date of this Act, the counties shall submit an 

32 accounting to the state public defender of any amounts paid 

33 for which the county has not received reimbursement from the 

34 executive council. The accounting shall include such 

35 information as was submitted to the executive council in the 
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1 original claim for reimbursement. 

2 EXPLANATION 

3 This bill makes changes in the procedures applicable to 

4 payment of costs and expenses in postconviction actions 

5 relating to forfeiture of reductions in sentence based on good 

6 conduct time which had been earned by an inmate against the 

7 sentence. 

8 Under current law, claims for cost and expenses incurred 

9 are submitted to the court for approval and forwarded to the 

10 county for payment. Once the county has paid, the claim is 

ll forwarded to the executive council for reimbursement from the 

12 state general fund. 
13 Under the bill, those claims would be forwarded directly to 

14 the state public defender from the court for payment from the 

15 general fund. The state public defender retains the 

16 discretion to pay only those claims that the state public 

17 defender finds are justified. 

18 The bill takes effect upon enactment and is made 

19 retroactively applicable to June 1, 

court on 

1997, covering claims 

or after that date. For 20 which were approved by the 

21 claims paid by counties on or after June 1, 1997, but on or 

22 before the effective date of the bill, the counties are to 

23 submit an accounting to the state public defender of any 

24 amounts paid for which the county has not received 
25 reimbursement from the executive council. The accounting is 

26 to include such information as was submitted to the executive 

27 council 
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in the original claim for reimbursement. 
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SCNATE FILE 2090 

Alt ACT 

RELA'l'HlG 'l'O COHPE~SA'l'ION FOR TUE I,£GAL DEFENSS OF I~DIGENT 

PERSONS IN PRISON DISCIPLINAR'i POSTCONVIC'l'ION CASES AND 

PROVIDING AN EFFECTIVE DATE AND FOR RETROACTIVE APPLIC
ABrLIT'i. 

BE IT ENACTED 8¥ THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

Section 1. Section 622.5, subsection 2, Code 1991, is 

amended to read as follows1 
2. If an applicant confined in a atate institution seeks 

relief under section 622.2, subsection 6, and tho court finds 
lo favor of the applicant, or when relief is denied and coats 

and expenaeo referred to in subsection 1 cannot be collected 
~ro~ the applicant, these coats and expenses tntttal~y shall 
be pald by the eo~nty-in-•hieh-the-applieetien-waa-ftied ~ 
public defender from the indigent defense fund ln accordance 
~ith the procedures applicable in section 61S.7. !he-feets-of 

~ay"ent-end-the-preeeedin9s-en-whteh-it-+s-basedr-with-e 

s~ate~ent-oE-the-aMount-of-eeets-and-e~penaee-ineurPedr-aheil 

be-e~b~itted-tc-the-ecunty-in-a-ti~ely-~nner-wtth-approval-!n 

writin9-by-the-preeidinq-or-dietrie~-judqe-appended-to-the 

state~ent-or-endorsed-on-ttT-and-sheil-be-eertified-by-the 

elerk-of-the-diatriet-eo~rt-undar-eeei-to-the-atete-ewee~tive 

eo~ne~iT--?he-eweeut+ve-eo~neii-eheil-Te•~ew-~he-preeeedin~e 

and-e~thori~e-rei~bttrae~ent-fc~-the-eosta-and-e~pensee-or-for 

thet-pe~~-•hteh-the-~wee~t~•e-eouneit-fiftds-;~atifte~7 -and 

shali-nottfy-the-d+r~etor-of-revenue-and-ftnanee-~o-dra•-• 

warrent-to-~he-eountr-treasurer-on-the-state-qenera%-fdnd-for 

~he-a~o~nt-en~hori~e4T 

Sec. 2. REIMBURS&KENT TO COUNTIES. Counties which paid 

claims to attorneys pursuant to court order under section 
822.5, aubat.~ction 2, prior to the effective date of thia Act, 
but which were not fully reimbursed by the executive council, 

nay file claims with the stnte appeal board purauant to 

• • 
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chapter 25 for any difference between th~ amount paid pursuant 
to court order and the amount reirr·bur~ed by the executive 

council. The state appeal board shall reimburse the counties 

for any amount paid pursuant to court order and not fully 
reimbursed by the exPcutive council. 

Sec. 3. EFFHCTIVE DATE AND RETROACTIVE APPLICABILITY, 

This Act, bein9 deemed of i~~edlate i~portance, takes effect 

upon enactr.~ent and applies retroactively to any clairr,s for 

costs and expenses which are or were approved by a presiding 
or district judge on or before the effective date of this Act. 

MARY E. KRAMER 

President of the Senate 

RON J. CORB&'l'T 
Speaker of the House 

I hereby certify that this bill originated in the Senate and 
is known aa Senate File 2090, Seventy-seventh General Assembly. 
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Governor 
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