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A BILL FOR

An Act relating to animal feeding operations, by providing

authority to counties and providing for nuisance suit
protection,

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1, Section 455B.112, Code 1957, is amerded to read

as follows:
459B.112 ACTIONS BY ATTORNEY GENERAL.

In addition to the duty to commernce legai proceedlngs at
the teqguest of the director or commission under tihiis chapter,
the altorney ceneral may instituce clivil or arviminal
mooceedings . including an actlen {or Toqunation. to onforee
che meovisions of LRI chapter inciuadling O0Gml3 0OF 2ermi s

sxued oy vles adopted uadsr o Ln shan. e oY vn enfores 1t
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“ravion siruarere which are soor gtaingant cnan reguiied !

AtE oparit o ruwies adopled Ly ohe deparimert ourguent Lo wnls
Dar . dnctuding bub o nol Timiied D0 proviging swenareclon
distance reguirsments greater than orovided gursuant to

section £55B.161, requiring & separation 4isLance CeLYWEE:R an
animal feading operat:onrn and the rimizs of a clty, providing
for more stringent requirements for the expension ¢f anh animal
feeding operation than provided in section 455B.162, and not
appilying an exemptiicn provided pursuant To section 455B.165.

2. A person who violates a requirement adopted by a county
pursuant to this secticn shall be subject to a civil penalty
not to exceed five thousand dollars for each day of such
violation, unless the violation is also a violiation of state
iaw. The violator shall be subiect to prosecution by the
county attorney in tne county where the violation occurs. The
person in violation may e restralned by an iniunction in an
action brought by the county attorrey. The county board of
supervisors may refer the case for prosecution o the attorney
general who may inltiate and carry cut the praosecution 1n
cooperation with the county attorney.

Sec. 3. NEW SECTION., 455B.20% AUTHORITY OF COUNTIES.
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1. A county may adopt an ordinance providing requirements
for the storage and disposal of manure produced from an animal
feeding operation which are more stringent than required
pursuant to section 455B.201, 455B.203, or 455B.204, or rules
adopted by the department relating to the storage and disposal
of the manure as provided pursuant to this chapter.

2. A person who violates a requirement adopted by a county
pursuant to this section shall be subject to a civil penalty
not to exceed ten thousand dollars for each day of such
violation, unless the violatlion 13 also a violation of state
law. The violator shall be subject to prosecution by the
county attorney in the county where the viclation occurs. The
person in violation may be restrained by an injunction in an
action brought by the county attorney. The county board of
supervisors may refer the case for prosecution to the attorney
general who may initiate and carry out the prosecution in
cooperation with the county attorney.

Sec. 4. Section 657.11, Code 1997, is repealed.

EXPLANATION

Code chapter 455B currently regulates air quality in part
by providing for distance requirementis between animal feeding
operations and residences, religious institutions, businesses,
and schools. The chapter also provides for water quality by
regulating the storage and disposal of manure produced from
animal feeding operations,

This bill provides that a county may adopt an ordinance
providing distance requirements and requirements for the
storage and disposal of manure that are more stringent than
provided in Code chapter 455B or rules adopted by the
department of natural rescurces under the chapter. The bill
provides that a person who violates a requirement is subject
to a civil penalty not to exceed $5,000 for each day that an
air quallity violation occurs and $i0,000 for each day tha*t a

water quality violation occurs, unless the violation is also
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violation of state law. The bill authorizes the county
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attorney to initiate prosecution of the case or to obtain an
injunction against the violator. The county board of
supervisors may also refer the case for prosecution to the
atteorney general.

Finally, the bill repeals Code section 657.11 which
provides that the owner of an animal feeding operation
complying with state and federal requirements enjoys a
rebuttable presumption that the operaticn is not a nuisance,
unless there is clear and convincing evidence that the animal
feeding operation unreasonably and continuously interferes
with another person's comfortable use and enjoyment of the
person's life or property, and the injury or damage is
proximately caused by the negligent operation of the animal

feeding operation.
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