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1 An Act relating to nuisance suit actions against animal feeding 
2 operations. 
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~;.F. H. !'. 

1 Se<:tion 1. Sect!on 657.11, subsection 3, Code 1997, 1s 

2 amc·nd;:c) ~o read as foclO\vs: 

J 3. The rebuttabj_e presumption may be overcome ::>y clear and 

4 cOrlvir>cing eviden1:e o&-both-of-thp-foltowi~97 

s n7--~he that Lhe animal feeding operation unreasonably and 

6 continuously ir~terferes with another person's comfortable use 

7 and enjoyment of :.he person's life or property7 ?nd thal 

8 either of the [allowing applies: 

9 a. The animal feeding operation failed to minimize the 

10 source of the interference by using technology .:Jnd oracrices 

11 thaL a prudent oerson would consider reasonable based on t!1e 

12 size of the operation. 

13 b. The injury or damage 1s proximately caused by the 

14 negligent operation of the animal feeding operation. 

1':> EXPLANATION 

16 This bill amends Code section 657.11 which provides that in 

17 a !egal actiOJl asserting a nuisance against an animal feeding 

18 operation, there is a rebuttable presumption that the animal 

19 feeding operation which complies with state and federal 

20 regulations is not a public or private nuisance. The Code 

21 section provides that the rebuttable presumption must be 

22 overcome by clear and convincing evidence of two facts: (l) 

23 th;Jt the operation unreasonably and con:inuously interferes 

24 wilh the comfortable use and enjoyment of life <Jr property, 

2~ and (2) the injury or damage is proximately caused by the 

26 negligent operation of the animal feeding operation. 

27 Th1s bill provides that a plaintiff must overcome the 

28 presumption by clear and convincing evidence that the aninal 

29 fet•ding operation unreasonably and continuously interferes 

30 with another person's comfortable use and enjoyment of the 

31 person's life or property and either (l) the operation failed 

32 to minimize the source of the interference by using technology 

33 ancl practices that a prudent person would consider reasonable 

34 based on the size of the operation, or (2) the injury or 

35 damage is proximately caused by the negligent operation of the 
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1 animal feeding operation. 
2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

-2-

S.F. ~055 H.F. 
-·-·. 

tSB 3504XS 77 

da/cf/24 

-·· -··-------------


