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A BIU FOR 

1 An Act relating to disqualification from voting or registering to 

2 vote for reasons of mental incompetence. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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SENATE FILE 2038 
S-5056 

1 Amend Senate File 2038 as follows: 
2 1. Page 2, line 3, by striking the word "Notify" 
3 and inserting the following: "Not±fy Monthly notify". 
4 2. Page 2, line 5, by inserting after the word 
5 "felony" the following: "during the preceding 
6 calendar month". 
7 3. Page 2, line 7, by inserting after the word 
8 "vote" the following: "at any time during the 
9 preceding calendar month". 

By COMMITTEE ON STATE GOVERNMENT 
a~ 3}!7/9'?~.7~2) SHELDON RITTMER, Chairperson 

S-5056 FILED FEBRUARY 23, 1998 
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S.F. 203J} H.F. 

1 Section 1. Section 48A.2, subsection 3, Code 1997, is 

2 amended to read as follows: 

3 3. "Person who is mentally incompetent to vote" means a 

4 person who has been legally determined to be severely or 

5 profoundly mentally retarded, or has been found incompetent 1n 

6 a proceeding held pursuant to section 229.27. 

7 Sec. 2. Section 48A.6, subsection 2, Code 1997, is amended 

8 to read as follows: 

9 2. A person who hes-been-!e9a!!y-oetermined-to-be is 

10 mentally incompetent to vote. Certification by the clerk of 

ll the district court that any such person has been found no 

12 longer incompetent by a court shall qualify such person to 

13 again be an elector, subject to the other provisions of this 

14 chapter. 

lS Sec. 3. Section 48A.l0, Code 1997, is amended to read as 

16 follo~1s: 

17 48A.l0 REGISTRATION REQUIRED. 

18 If a registered voter moves to a different county, the 

19 person shall submit a completed voter registration form to the 

20 commissioner in order to be qualified to vote in that county. 

21 An otherwise eligible elector whose right to vote has been 

22 restored pursuant to chapter 914 or who has been found not to 

23 be a person who is mentally incompetent to vote may register 

24 to vote. 

25 Sec. 4. Section 48A.l4, subsection 1, paragraph f, Code 

26 1997, is amended to read as follows: 

27 f. The challenged registrant has been adjudged by a court 

28 of law to be a person who is mentally incompetent by-a-eotlrt 

29 of-taw to vote and no subsequent proceeding has reversed that 

30 finding. 

31 Sec. S. Section 48A.30, subsection l, paragraph e, Code 

32 1997, is amended to read as follows: 

33 e. The clerk of the district court 

34 sends notice that the registered voter 

or the state registrar 

has been declared a 

35 per,c;on wh(l_ i ~ mentally incompetent to vot2 under state law. 

-1-



• 
S.F. :Z03i'H.F . 

l Sec. 6. Section 602.8102, subsection 15, Code Supplement 

2 1997, is amended to read as follows: 

3 15. Notify the county commissioner of registration and the 

4 state registrar of voters of persons seventeen and one-half 

5 years of age and older who have been convicted of a felony or 

6 Eersons who ha~e-been-te~atty-deeia~ed-to-be ~ mentally 

7 incompetent to vote. 

8 EXPLANATION 

9 This bill adds the words "to vote'' to the statutory 

10 language which disqualifies an elector from voting or 

11 registering to vote if the elector is a person who is mentally 

12 incompetent. A person who 1s mentally incompetent to vote is 

13 a perso11 who has been legally determined to be severely or 

14 profoundly mentally retarded or who is found to be incompetent 

15 due to mental illness. 
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S-5270 
1 

SENATE FILE 2038 

Amend Senate File 2038 as follows: 
2 
3 

1. Page 1, by striking lines 3 through 6 and 
inserting the following: 

4 "3. "Person who is mentally incompetent to vote" 
5 means a person who has been iega±±y-dete~m±ned-to-ee 
6 ~eve~e±y-o~-pro~ettnd±y-menta±±y-reta~ded,-or-ka~-been 
7 found incompetent to vote in a proceeding held 
8 pursuant to section 229.27, or found to lack the 
9 mental capacity to vote pursuant to section 222.31 or 

10 633.556." 
11 2. Page 2, by inserting before line 1 the 
12 following: 
13 "Sec. Section 222.16, Code 1997, is amended 
l4 by adding the following new unnumbered paragraph: 
15 NEW UNNUMBERED PARAGRAPH. Commitment of a person 
16 pursuant to section 222.31 does not constitute a 
17 finding or raise a presumption that the person is 
18 incompetent to vote. The court shall make a separate 
19 determination as to the person's competency to vote. 
20 The court shall find a person incompetent to vote only 
21 upon determining that the person lacks sufficient 
22 mental capacity to comprehend and exercise the right 
23 to vote. 
24 Sec. Section 222.31, Code 1997, is amended by 
25 adding the following new subsection: 
26 NEW ·suBSECTION. 3. In its order, the court shall 
27 include a finding as to whether the person has 

8 sufficient mental capacity to comprehend and exercise 
29 the right to vote. 
30 Sec. Section 222.45, Code 1997, is amended to 
31 read as follows: 
32 222.45 POWER OF COURT. 
33 On the hearing, the court may discharge the person 
34 with mental retardation from all supervision, control, 
35 and care, or may transfer the person from a public 
36 institution to a private institution, or vice versa, 
37 or transfer the person from a special unit to a 
38 hospital-school, or vice versa, as the court deems 
39 appropriate under all the circumstances. If the 
40 oerson has bee~ determined to lack the mental caPacity 
41 to vote, the court shall include in its order a 
4" fi~dina that ~nis determination remains in force or ~s 
43 revoked. 
~!. Sec. Sectio~ 229.27, s~bsection 2, Code 1997, 
45 is amended to read as follows: 
AC ~ mk~ ?~~,~~~~~ ~~y ;~ l·~;~~ating ~ ~o~;~;~~ F~Y "'l;...... ...... .. ........ ..... t"'l:"' .................... ··- , ...... ___ .__ -· ~ ::'._ ... ______ _ ..._._ 

~~ i~v~~~~~~~~ ~==~~t~~~=~~~s~ o~ a pe~sa~ ~~de~ s~~tio~ 
~ 0 ~~9.5 ~~ ~~ :~~ =~~s~q~~n~ t~~2 ~ric~ ~o c~nc~~~ic~ c~ 
~g t~c i~vo:~nta:y ~cs~~talizatio~ p!oceeding, also 
50 ~et~ticn ~he court ~c~ a ~inding that the person is 
S-5270 -1-



S-5270 
Page 2 

l incompetent by reason of mental illness. The test of 
2 competence for the purpose of this section shall be 
3 whether the person possesses sufficient mind to 
4 understand in a reasonable manner the nature and 
5 effect of the act in which the person is engaged; the 
6 fact that a person is mentally ill and in need of 
7 treatment for that illness but because of the illness 
8 lacks sufficient judgment to make responsible 
9 decisions with respect to the person's hospitalization 

10 or treat~ent does not necessarily mean that that 
ll person is incapable of transacting business on any 
l2 subject. The court shall also make a finding as to 
13 whether the person has sufficient mental capacity to 
l4 comprehend and exercise the right to vote. 
15 Sec. Section 229.27, Code 1997, is amended by 
16 adding the following new subsection: 
17 NEW SUBSECTION. 4A. If the person has been 
18 determined to lack the mental capacity to vote, the 
19 court shall include in its order a finding that this 
20 determination remains in force or is revoked." 
21 3. Page 2, by inserting after line 7 the 
22 following: 
23 "Sec. Section 633.556, subsection 1, Code 
24 Supplemen~997, is amended to read as follows: 
25 1. If the allegations of the petition as to the 
26 status of the proposed ward and the necessity for the 
27 appointment of a guardian are proved by clear and 
28 convincing evidence, the court may appoint a guardian. 
29 If the court appoints a guardian based upon mental 
30 incapacity of the proposed ward, the court shall make 
31 a separate determination as to the ward's competency 
32 to vote. The court shall find a ward incompetent to 
33 vote only uoon determining that the person lacks 
34 sufficient mental capacity to comprehend and exercise 
35 the right to vote. 
36 Sec. Section 633.679, Code 1997, is amended 
37 to read as-follows: 
38 633.679 PETITION TO TERMINATE. 
39 At any time after the appointment of a guardian or 
40 conservator, the person under guardianship or 
41 conservacorship may apply to the court by petition, 
42 alleging that the person is no longer a proper subject 
43 thereof, and asking that the guardianship or 
44 conservatorship be terminated. A person under an 
45 order aopointing a guardian which order found the 
46 oerson incomoetent to vote may include a request for 
47 reinstatement of the person's voting rights in a 
48 petition to terminate the guardianship or by filing a 
49 separate oetition for modification of this 
50 determination.'' 
S-5270 -2-
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4. By renumbering as necessary. 

S-5270 
ADOPTED 

FILED ~ARCH 17, 1998 

By PATRICK J. DELUHERY 
MAGGIE TINSMAN 
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A Bill FOR 

l An Act relating to disqualification from voting or registering to 

2 vote for reasons of mental incompetence. 

3 BE IT ENACTED BY 'I'HE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

4 

zo 

21 

2.1 

SENATE FILE 2038 
H-9047 

1 Amend Senate File 2038, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page 1, by striking lines 3 through 8 and 
4 inserting the following: 
5 "3. "Person who is mentally incompetent to vote" 
6 means a person who has been ~ege~~y-oete~mined-t~-ba 
7 seve~eiy-or-~rof~~nd%y-mentaiiy-~eta~ded;-or-has-been 
8 found ineom~etent to lack the mental capacity to vote 
9 in a proceeding held pursuant to section ~~9~~7 222.31 

10 or 633.556." 
ll 2. By striking page 2, line 29, through page 3, 
12 line 18. 
13 3. Page 3, by striking lines 25 through 27 and 
14 inserting the following: ''persons who at any time 
15 during the preceding calendar month have been legally 
16 declared to be mentally incompetent to vote." 

By JOCHUM of Dubuque 
GRUNDBERG of Polk 

SF 2038 

sc/>::c/26 



l SecL.ion l~ Section 48A.2, subsection 3, Code 1997, is 

2 amended to read as follows: 

3 3. 
;;QCt rtrt 'Y"' •M~~--

4 a~~~ . .?!""~"' _ie5t~~e~!!~~~.;'?~o-be-~evete~y-or 
5 profotlndiy-mentei±y-retarcled7-eP-has-~een fou~d i~competent tc 

,_...,.. • o.l ~ .. ---......_ •• q----..- -

8 or 633.556. 

9 Sec. 2. Section 48A.6, subsection 2, Code 1997, is amended 

10 to read as follows: 

ll 2. A person who h6s-~een-te9&t±y-cletermined-to-oe is 

~2 ~entally incompetent to vote. Certification by the clerk of 

11 the district court that any such person has been found no 

14 longer incompetent by a court shall qualify such person co 

15 again be an elector, subject to the o~her provisions of this 

16 chapter. 

l 7 Sec. 3. Section 4SA.l0, Code 1997, is amended to read as 

18 follO~lS: 

19 48A.l0 REGISTRATION REQUIRED. 

20 If a registered voter moves to a different county, the 

21 person shall submit a completed voter registration form to t:1e 

22 commissior.er in order to be qualified to vote in that county. 

23 An otherwise eligible elector whose right to vote has been 

24 restored p~rsuant to chapter 914 or who has been found not 

25 be a perso~ who is mental.ly incompeter1t to vote may register 

26 to vote. 

27 Sec. 1. Section 48A.l4, subsection l, paragraph f, Code 

28 1997, is amended to read as follows: 

29 f. The challenged registrant has been adjudged by a cour~ 

30 of law co be a oerso~ whc is mentally i~co~petant ~y-s-eoert 

31 or-lew :o vote and no subsequent proc2eding has reve~sed t~a~ 

32 finding. 

33 Sec. 5. Section 48A.3C, subsactio~ ~, ?arag~aph ei :oee 
~( :S37, is amended to reae as fol:0ws: 

of 

• 



S.F. H.F. 

1 sends notice that the registered voter has been declared a 

2 person who is mentally incompetent to vote under state law. 

3 .~~Section 222.16,...£?.9.~1~, _is amended by adding 

4 the following new unnumbe~d paragraph: 

5 NEW uNNUMBERED PARAGRAPH. Commitment of a person pursuant 

6 to section 222.31 does not constitute a fi~dino or raise a - ~~ 

7 eresumption_that th~_gerson ~~compe~~~t to vote. The court 
8 shall make a separate determination as to the oerson's 

~-~--~.__....,. 

9 C_Qmp_e!_~r:._c;_'(._to vot!. The court sh~_l find a person incompetent 

10 t~.,!;.e onl~J>.93 §et~EmJ:n.ing .. th_?~ ~fl.!_person lacks sufficient 

ll mental ca12_aci ty ~_som_prel;!_end .!'1~~- eY:.e.ECise the right to vote. 

12 Sec. 7. Section 222.31,_ ~ode_l997, is amended by adding 

13 the following new subsection: 

14 NEW SUBSECTION. 3. In its order, the court shall include 
-~ .. ·--. .--..--:·:».·.--..... ~-'·'""·~=-""' ..-.-,..___,__._ 

15 a finding as to whether the person has sufficient mental .,.... _,.,....... ~ 

16 ,capaci ~L t_o C£mpr~h~~ and exercise the right to vote. 
17 Sec. 8. Section 222.45, Code 1997, is amended to read as 

~ ...... ~-· --
18 follows: 

19 222.45 POWER OF COURT. 

20 On the hearing, thE;!.~_co~~~Sl_i..:?.char9._~ the person with 
21 mental retardation from all supervision, control, and care, or 

____.__ - 1..>- .. • ,. .. --c:~<--...-.:...·---=--:- . 

22 ..:':~L~Iansfe.;_,th!..Jlerson fr~-~~~,lliS~;tsti,.!-ution to a private 
23 instit;.:tion, 0,!. vi_;_r; v,;:;sa._~.,.2r'l'~rans~r th;_ eerson from a 

24 ~_;:.ci,2_l.~nit .. to a hosg_i_tal-sch~, or vice versa, as the court 
25 deems appropriate under all the circumstances. If the person _ .. -· 

26 has been determined to lack the mental capacity to vote, the --o?e . 2 = I "¢ w fr I u ............... ,...._~. ,.......-.-_ >•~_.. ......... ,_..,__. ... ~> .;. 

27 court shall include in its order a findinc that this 
28 d-;t--~?.,;""'~-;~-a t ion rema~i~~Sin force or-···r~- r~;ok-;'d. 

29 ~·--s-;:(:':"'9. section 229'":Ti-;-5U'b5ection 2, cole 1997, 1s .... , ....... ___ ,~~-~~·., -·· 

3C ~-~ended to read as follows: 

3: 2. The applica~~-may, i:'_initiating a ;eetition for 

32 involuntary hospitalization of a person under section 229.6 or 
'"~" ..... ,__._.. .. .-.. ____ -----~ . --

33 at any subsequent time prior to conclusion of the involuntasx 
-~-::::....- ~~~--..'-""-"-------'·4'•-''"""'.-.......-.------ ""'·---""'-

34 hospitalization proce2dins, also petition the court fer a 
~·--....--- ......... _ .... ",..~--,..__ ........ ~-......,-·•-'·"~-- ....,...., -

35 finding that the person is ~nco~petent bv reason of me~tal ------- -
-2-



1 illness. The test of competence for ~he p~rpose oZ this --· -2 section shall be whether the person possesses suffic:enc mind - ·~""""-................. ....._,~.---
3 to understand tn a reasonable manner the nature and e~fec~ o7 

4 the act in which :he person is engaged; the fact that a person 
.-,.:: ....-.....--~-------

5 is mentally ill and in_need of treatme~t ~or that i:lness but '-·-6 because of the illness lacks sufficient judgment to make 
1U l:l!:::"-.w· '""'" s e ·-= ca·, =· 6--·-~~-.-~ ..... , .. -..-:-:..-..-~ ....... ·--

7 responsible decisions with respect to che person's 
··-- 7" -~~~~- ......... ,...:..:...:---..:-.·.· •.. 

8 .hospiz_a}~;i!tJon or trea~ment do~_s ~'Sr,~ce_~sarily mean that 

9 that pe_rson_~_?_.incapabl~_2,f t;~n_;:acti,.;.:_g busi:1o;>~on an~ 

10 subject. The court shall also make a findina as to whether 

•· c ·• 'S"O?' • ·~a::r..~~.: .... o.o:::r. 

12 exercise the right to vote. 

13 Sec. 10. Section 229~27, Code_.l.2.97,, is ~~p1!;_ci,.bx_gddi.ng 

14 the following new subsection: 

17 its order a finding that this determi~aticn :enains in f,):ce 

18 or is revoked. 

19 Sec. ll. Section 602.8102, subsection l5, Code Supplement 

20 1997, is amended to read as follows: 

21 15. Not±fy Monthly notify the cour.ty co:nrr,issioner of 

22 registcation and the state regis~rar o~ votecs of persons 

23 seventeen and one-half years of age and older who have been 

24 convicted of a felony ~~rinq the precedi~o cE!e~dar mont~ or 

26 

27 

28 

;?C£:SV11S w·l-.o 

incom,etent 

mo~th. 

' _.,. == -~-· ....-= .. --
~dw~-~een-i~9~iiy-~eeia~~ci-~6-~2 ~re ment~~~y 

~o vote at ~~v time duri~c t~e ~:ece~.~~o ca:e~d2r 
----· -·- ------·----'--·------------t-------
~-me·zze·r 

_._ . 
-rz· .. ::-..-- .. - -· . 

Sec,..:·.....;~:..· 2~. _..;s;..e:;,c:::,.,;,t ion 6 3 3 •• 5 5 6 , . ~~ ~:? e c :: ·:'~. o:;.;.:n:.....::.:..':....C::.::o:.::ci;.;e:.....::S __ ;;u.;;P:.oP:.:::..· e::;_ffi::;· .. ;;;e.;.n;.;;.t 
29 1997, is amended to read as follows: -- --30 1. :f t~e al:egatio~s of the peti~io~ as ~o the status of .... ,... __ ,_ ......... .,. ___ """ ---· . ---~..._.__.. ·---··· ---· _,....._,__ ____ ...._.... __ ~----
31 th~ c:c~osee ward and ~he ~ecess~tv fer ~~e aoooi~tmen~ cf a _______ .. ______ --- --·- ___ ,____._ ___ .. -t _____ -..:-- _ _,_ _ __.. ...... -·--- ~ 

32 ~~ardia~ are proved by c~ear an6 cc~v.L~c~~s evi~e~ce, tn~ -- .......... _____________ '- . ........... ' . -- --·--'···---'-'-------"···" 
33 ccur: may appoi~t a gua:dian. 

··- '""·-- -· -·--·--· ... ···-'·-"--"·"'""'----.:'."-"-·"'.·"''''·".:..:_ .. " ... ,., ............. ~~--'--· .......... - ·------.r.- ·. ·-"'·'-·"""-'• ..................... ..:.;o.::;..o;.t,:. .... -..... 

::.~ .. :; .. ~:..::.:~-~-~~:~ ::2s;:-C :.1·~0:-. :r:t:-:· t-::..l : ... :tc~·;.zci _v :·,.:. ·:..;:=.~~-:~·-/:-:;c.s-=-:::_.~:_-f:..-.-.:=_ . 
. .. ...: ... ·~·-'-"" ·····-- =--·-=- ......... ;.........;.:.<:. -""•·-·---'-·--'-"-"'" ...... ~~--···-. - - ~- •• .... • - .. " ...... -..<o.-'•·•~•·".....- .·.~---, ......... -~·--.: --
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> -.·. 

~-~;,;;..·.;;... ~; 

~------ ......._ . ..:.:...... · . .-....:. ... -.:..-.... ~~<........... .,. ·-
2 to vote only upon determining that the person lacks sufficient 

3 iiie'i1ta"1 capaci'ty to comprehend.'i!nc.·~;;c·r'cisethe right co vote. 

5 follows: 

6 

7 

633.679 PETITION TO TERMINATE. 
·sm= - r=·"''' z·~-,-~ 

At any time after t:-te appoin~~~ .. £L~~-~an or 

9 :':'.ay apply to_ t~e_c_o_~rt_by ~e~titi~!:..~~ ... ~~--~--~i:::~2.,-~~~h~,tw __ th~oerson_ 
lO ~s no longer a proper subject thcreo~, a~d asking that the 

"- ·•··· '" "" ··~··•··· · · - ' ........ ~.~ ''-...-:::-...._,,, :-.aa~·=.T'":"' '''-"A;UIOI,IO .. ~,...,._..~ 

..:...i. gua~dianshi~ c!' conservato!'sl"".ip t·e t-~::-r:iinz.::2d. A oerson under 
~ .....:.·~·--:::.:.: :..·-·.=-=-.:...;_.o.==--:!:..: •• ..;.. .. · - ~..:.-=-o,;.;:.~-=....:..-..............:-- -·-'-'-':•;,::- _,_ ''~'<:!:: .. .;·· -~:-~ .,.._,..~ ...... ,.,_. ,_,.. ...,..,......-~__,.....,.,..,....~ 

12 an order appointinq a guardian wl~ich order found the person 

l3 fnco·n;etenrto· vote. i!lavi~·crua.ee:~·regUe'"S"t~ .. ·ro-r--;einst~ o: 

l4 he pe;:son' s voting r-:9h"ts .in~peti~'ion"'"'to 't-e7mf~ate the 
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HOOSE AMENDMENT TO 
SENATE FILE 2038 

S-5681 
1 ~~end Senate File 202e, as ame~ded, passed, and 

reprinted by the Senate, as follows: 2 
3 1. Page 1, by str~ki~g lines 3 through 8 and 
4 inserting the following: 
5 "3. "Persor. wi1c is mentally incompetent to vote" 
6 means a person who has been !egal!y-eete~~~"ed-~o-be 
; seve~e:'!:y-ol"-l:':.'o~0:tncl.l::y-raee:~a:l:'l:y-::etar~ec;-ot'-!'!tt!l-b<!:el'> 
8 found ±~eempetent to lack the mental capacity to vote 
9 in a proceeding held pursuant to section ~i97~7 222.31 

10 or 633.556." 
11 2. By striking page 2, line 29, through page 3, 
12 line 18. 
13 3. Page 3, by striking lines 25 through 27 and 
14 inserting the following: "persons who at any time 
15 durino the preceding calendar month have been legally 
16 declared to be mentally incompetent to vote." 

RECEIVED FROM THE HOUSE 

S-5681 FILED APRIL 15, 1998 

f J_ ~tR_ 
~~~i( (ft~?..~ 
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SENATE FILE 2038 

AN ACT 

RELATlNG TO DISQUALIFICATION FROM VOTING OR REGISTERING TO VOTR 

FOR RRASONS OF MEN~AL INCOMPETENCE. 

BE IT ENACTBD BY TH£ GENERAL ASSHI'I.BL'f OP 'l'HE STATE OF IOWA: 

Section 1, Section 48A,2, subsection 3, Code 1997, is 

arr.ended to read as followat 

). ''Person who is nentally inconpetent 1_~'' P"<Bl'no a 

person who has been %e~eily-d~ter~ined-to-be-sewerely-or 

profodndly-mentai~y-re~arded7 -or-hea-been found iftco~petent 12 
lack the mental capacity to vote in a proceeding held pursuant 
to section ~29Ti~ 222.31 or 633.556. 

Sec. 2. Section 48A.6, subsection 2, Code 1997, is amended 

to read aa follows1 
2. A person who haa-been-ie9ally-de~er~tned-te-be l! 

mentally incompetent to vote. Certification by the cler~ of 
the district court that any such person has been found no 
lonqer incomp&tent by a court shall qualify such peraon to 
aqain be an elector, subject to the other provisions of this 

chapter. 
Sec. 3. Section 48A.l0, Code 1997, is amended to read aa 

follows: 
46A.l0 REGIS~RATION REQUIRED. 

If a registered voter moves to a different county, the 
person ahall submit a completed voter re9latration form to the 
commissioner in order to be qualified to vote in that county. 

• • 
Senate File 2038, p. 2 

An otherwise eligible elector whose right to vote has been 
restored pursuant to chapter 914 or who has been fo~nd not to 
be a person who is mentally incompetent to vote may register 

to vote. 
Sec. 4. Section 48A.14, subsection 1, paragraph f, Code 

1997, is amended to read as follo·,.,.s: 
f. The challenged roglatrant has been adjudged by a court 

ot law to be a person who is mentally incompetent by-a-eeu~t 
oE-law to vote and no subsequent proceeding has reversed that 

finding. 
Sec, 5. Section 46A,30, subsection 1, paragraph e, Co do 

1997, is amended to read as follows: 

•• The clerk of the district court or the state re9lstrar 

sends notice that the reg1atered voter has been declared ~ 
peraon who is mentally incompetent to vote under state law. 

Sec. 6, Section 222.16, Code 1997, is a~ended by adding 
the followin9 new unnumbered paragraph: 

NEW UNNUMBERED PARAGRAPH. Commitment of a person pursuant 
to section 222.31 doce not constitute a f1nding or raise a 
presumption that the person is incompetent to vote. The court 
shall make a separate determination as to the person's 
competency to vote. The court shall find a peraon incompetent 
to vote only upon determining that the person lacks aufficlent 
nental capacity to co~prehend and exerclee the r1qht to vote. 

Sec. 7. Section 222.31, Code 1997, ls arr.ended by adding 
the tollowlnq new subsection: 

NEH SUBSECTION. 3. In its order, the court shall include 
a tindinq as to whother the person has sufficient mental 
capacity to comprehend and eMercise the right to vote. 

Sec. 8. section 222.4S, Code 1997, is amended to read as 

follOWS I 
222,45 P~~ER OF COURT. 
On the hearing, the court may discharge the person with 

~ental retardation from all supervision, control, and care, or 
~ay transfer the person from a public institution to a private 
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institution, or vice versa, or transfer the person fror:. a 

special unit to a ho&pital-school, or vice ver&a, aa the court 

dee~s appropriate under all the circumstances. If the person 

Oas peen determined to l~ck the Mental capacity to vote, the 

court shall include in its order a finding that thia 

deter~ination remains in force or is revoked. 
Sec. 9. Section 602.8102, subsection 15, Code Supplement 

1997, is amended to read as follow9l 

15. Notify Monthly notify the county commissioner of 
re9istratlon and the state re9istrar of voters of persons 
seventeen and one-half years of a9e and older who have been 

convicted of a felony during the preceding calendar month or 

persona who at any tine during the precedlng calendar nonth 
have been legally declared to be mentally incompetent to vote. 

Sec. 10. Section 633.556, subsection 1, Code Supplement 

1997, ia amended to read as follows: 
1. If the alleqatlona of the petition as to the status of 

the proposed ward and the necessity for the appointment of a 

guardian are proved by clear and convlncing evidence, the 

court may appoint a quardian. If the court appoints a 
guardian based upon mental incapacity of the proposed ward, 

the court shall make a separate determination as to the ward's 

co~petency to vote. The court shall find a ward lnco~oetent 

to vote only upon determining that the person lacks sufficient 

:--.ental capacity to comprehend and exercise the right to vote. 
Sec. 11. Section 633.679, Code 1997, is amended to read aa 
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the person's voting rights in a petition to termin~te the 
guardianshiP or by filing a separate petition for modification 

of this determination. 

MARY E, KRAMER 

President of the Senate-

RON J. CORBBTT 

Speaker of the House 

I hereby certify that this bill orlqinated in the Senate and 

is known aa Senate File 1038, Seventy-seventh General A9sembly, 

Approved~ 
I I 

TERRY E. BRANSTAO 

1998 

MARY PAT GUNDERSON 

Secretary of the Senate 

follows: Governor 
633.679 PETITION tO TERMINATE. 
At any till'.e after the appointment of a quardi.an or 

conservator, the person under guardianship or coneervatorshlp 

may apply to the court by petition, alleging that the person 
ie no 1on9et a proper Bubject thereof, and asking that the 

guardianship or conservatorship be terminated. A person under 

an o~~-~ppointing a guardian which order found the person 

inc()rr,petent to vote rnay include a request for rei.nstate~rent of 
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