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A BILL FOR

An Act relating to disqualification from voting or registering to
vote for reasons of mental incompetence.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

SENATE FILE 2038
. S-5056
Amend Senate File 2038 as follows:

1. Page 2, line 3, by striking the word "Notify"
and inserting the following: "Net+fy Monthly notify".

2. Page 2, line 5, by inserting after the word
"felony" the following: "during the preceding
calendar month".

3. Page 2, line 7, by inserting after the word
"vote” the following: “at any time during the
preceding calendar month".

By COMMITTEE ON STATE GOVERNMENT

ad :8 / 5}/7/7?@‘75;2) SHELDON RITTMER, Chairperson
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Section 1. Section 48A.2, subsection 3, Code 1997, 1is
amended to read as follows:

3. "Person who is mentally incompetent t¢ vote"” means a
person who has been legally determined to be severely or
profoundly mentally retarded, or has been found incompetent 1in
a proceeding held pursuant to section 229.27.

Sec. 2. Section 48A.6, subsection 2, Code 1997, is amended
to read as follows:

2. A person who has-been-tegatiy-determined-to-be is
mentally incompetent to vote. Certification by the clerk of
the district gourt that any such person has been found no
longer incompetent by a court shall qualify such person to
again be an elector, subject to the other provisions of this

4 chapter.

Sec. 3. Section 48A.10, Code 1597, is amended to read as
follows:

48A.10 REGISTRATION REQUIRED.

1f a registered voter moves to a different county, the
person shall submit a completed voter registration form to the
commissioner in order to be qualified to vote in that county.
An otherwise eligible elector whose right to vote has been
restored pursuant to chapter 914 or who has been found not to

be a person who is mentally incompetent to vote may register

to vote.
Sec. 4. Section 48A.14, subsection 1, paragraph £, Code
1697, is amended to read as follows:

f. The challenged registrant has been adjudged by a court

of law to be a person who 1s mentally incompetent by-a-eourt

ef-taw to vote and no subsequent proceeding has reversed that
finding.

Sec. 5. Section 48A.30, subsection 1, paragraph e, Code
1997, is amended to read as follows:

e. The clerk of the district court or the state registrar
sends notice that the registered voter has been declared a

person who s mentally incompetent to vote under state law.
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gec. 6. Section 602.8102, subsection 15, Code Supplement
1997, is amended to read as follows:

15. Notify the county commissioner of registration and the
state registrar of voters of persons seventeen and one-half
years of age and older who have been convicted of a felony or
persons who have-been-tegatly-dectared-to-be are mentally
incompetent to vote.

EXPLANATION

This bill adds the words "to vote" to the statutory
language which disqualifies an elector from voting or
registering to vote if the elector is a person who is mentally
incompetent. A person who is mentally incompetent to vote is
a person who has been legally determined to be severely or
profoundly mentally retarded or who 1is found to be incompetent

due to mental illness.
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SENATE FILE 2038

5-5270
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Amend Senate File 2038 as follows:

1. Page 1, by striking lines 2 through 6 and
inserting the following:

"3. "Person who 1S mentally incompetent to vote"
means a person who has been tegaitiy-determined-to-be
severery-or-profoundiy-mentaliy-retardeds;-or-has-been
found 1ncompetent to vote in a proceeding held
pursuant to section 229.27, or found to lack the
mental capacity to vote pursuant to section 222.31 or
633.556."

2. Page 2, by inserting before line 1 the
following:

"Sec. . Section 222.16, Code 1997, is amended
by adding the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. Commitment of a person
pursuant to section 222.31 does not constitute a
finding or raise a presumption that the person is
incompetent to vote. The court shall make a separate
determination as to the person's competency to vote.
The court shall find a person incompetent to vote only
upon determining that the person lacks sufficient
mental capacity to comprehend and exercise the right
to vote.

Sec. . Section 222.31, Code 1997, is amended by
adding the following new subsection:

NEW SUBSECTION. 3. 1In its order, the court shall
include a finding as to whether the person has
sufficient mental capacity to comprehend and exercise
the right to vote.

Sec. __ . Section 222.45, Code 1997, is amended to
read as follows:

222.45%5 ©POWER QOF COURT.

On the hearing, the court may discharge the person

. with mental retardation from all supervisicon, contrel,

and care, or may transfer the person from a public
institution to a private institution, or wvice versa,
or transfer the person from a special unit to a
nospital-school, or vice versa, as the court deems
appropriate under all the circumstances. If the
perscn has been determined to lack the mental capacity
to vote, the court shall include in its order a

findina that this determination remains in force or is
revcked.
Sec. . Secticn 225.27, subsecticon 2, Code 12927,
is amended to read as follows:
in initiating a petition for
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incompetent by reason of mental illness. The test of
competence for the purpose of this section shall be
whether the person possesses sufficient minéd to
understand in a reasconable manner the nature and
effect of the act in which the person is engaged; the
fact that a person is mentally ill and in need of
treatment for that illness but because of the illness
lacks sufficient judgment to make responsible
decisions with respect to the person's hospitalization
or treatment dces not necessarily mean that that
perscn is incapable of transacting business on any
subject. The court shall also make a finding as to
whetner the person has sufficient mental capacity to
comprehend and exercise the right to vote.

Sec. . Section 229.27, Code 1957, 1s amended by
adding the following new subsection:

NEW SUBSECTION. 4A. If the person has been
determined to lack the mental capacity to vote, the
court shall include in its order a finding that this
determination remains in force or is revoked.

3. Page 2, by inserting after line 7 the
following:

"Sec. __ . Section 633.556, subsection 1, Code
Supplement 1997, 1s amended to read as follows:

i. If the allegations of the petition as to the
status of the proposed ward and the necessity for the
appointment of a guardian are proved by clear and
convincing evidence, the court may appoint a guardian.
If the court appoints a guardian based upon mental
incapacity of the proposed ward, the court shall make
a separate determination as to the ward's competency
to vote. The court shall find a ward incompetent to
vote only upon determining that the person lacks
sufficlent mental capacity to comprehend and exercise
the right to vote.

Sec. . Section 633.67%, Code 1997, is amended
to read as follows:

633.675% PETITION TO TERMINATE.

At any time after the appointment of a guardian or
censervator, the person under guardianship or
conservatorship may apply to the court by petition,

42 alleging that the person is no longer a proper subject
3 thereof, and asking that the guardianship or

44 cconserxvatorship be terminated. A person under an

45 order appeinting a guardian which order found the

46 person incompetent to vote may include a request for
47 reinstatement of the person's voting rights in a

48 petition to terminate the guardianship or by filing a
48 separate petition for modification of this

50 determination.”
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4, By renumbering as necessary.
By PATRICK J. DELUHKERY
MAGGIE TINSMAN

5-5270 FPILED MARCE 17, 1998
ADOPTED
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A BiLL FOR

An Act relating to disqualification from voting or registering to
vote for reascons of mental incompetence.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

y SENATE FiLE 2038
h E-9047

Amend Senate File 2038, as amended, passed, and
reprinted by the Senate, as follows:

1. Page 1, by striking lines 3 through 8 and
inserting the following:

»3. nperson who is mentally incompetent to vote"”
means a person who has been tegatiy-determined-to-be
severeiy-er-prefeund}y~menta}}y—fetardedy—er—has—been
found ineompetent to lack the mental capacity to vote
in a proceeding held pursuant to section 229527 222.31
or $33.556."

2. By striking page 2, line 23, through page 3,
line 18.

3. Page 3, by striking lines 25 through 27 and
inserting the following: “persons who at any time
during the preceding calendar month have been legally
Jdeclared to be mentally incompetent to vote.”

By JOCHUM of Dubuque
GRUNDBERG of Polk
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Seciion 1. Sectlon 48a.2. subsection 3, Code 1287, 1is .
amended to read as follows:

3. "Person who 1s mentally 1ucon3ecent to vete" means a
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son wno has been tega :}Z ~determined-to-—be-severety-or
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Sec. 2. Section 48A.€, subsection 2, Code 1997, is amended

to read as folliows:

o ]
W

2. A person who has-been-tegaliy-Getermined-to-be 1is
mentally incompetent to vote. Certification by the clerk of
the district court that any such person has been found no
longer incompetent by a court shall guaiify such person o
again be an 2lector, subject to the other provisions of this
chapter.
Sec. 3. Section 48A.10, Ccde 1897, is amended to read as ,
follows: .,
48A.10 REGISTRATION REQUIRED.
If a registered voter moves to a different county, the
person shall submit a completed voter registration form Lo tae
commissicner in order to be qualified to vote in that county.
An otherwise eligible elector whose right to vote has been
restored pursuant to chapter 914 or who has been found not to

be a persor who is mentally incompetent to voite may register

to vote.
Sec. 4. Section 48A.14, subsection 1, paracraph f, Ccdée
1637, 1z amended to read as follows:

£. The chalienged registrant has been adjudged by & courc

of law to be a person wnc is mentalily ircompetent sy-a-ssurt
sf-tew 10 voie and no subseguent proceecing has reversed that
finding.

Sec. 5. Eecticn 485,30, subsaction I, paragreps e, Code
837, Is amended o read as folliows:

2. e crerx Of thne 4distolcl couri or Lhe siate regizirar




sends notice that the registered voter has been declared a
person who 1is mentally incompetent to vote under state law.
Sec. 6. Section 222.16, Code 1997, is amended by adding
the following new unnumbered paragraph:
NEW UNNUMBERED PARAGRAPH. Commitment of & person pursuant

>, AFa s e T

tc section 222,31 gngﬂnQEnCQQEtitLte a finding or raise a

presumption that the person is incompetent to vote. The court

shall make a separate determination as to the person’'s

competency to vote. The court shall find a person incompetent
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to vote only upon determlnlng that the person lacks sufficient
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11 mentai capacity to comprehend and exercise the right to vote.
H Sec. 7. Section 222.31, Code 1997, is amended by adding
13 the following new subsection:

14 NEW SUBSECTION. 3. 1In its order, the court shall ;nclude
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15 a finding as Lo whether che person has sufficient mental

. ki Ak,

16 capacity to comprehend and exercise the right to vote.
17 Sec. 8. Section 222.45, Code 1997, is amended to read as

18 follows:
19 222.45 POWER OF COURT.
20 On the hearing, the court may discharge the person with

21 mental retardation from all supervision, control, and care, or

22 may transfer the person from a public institution to a private

23 institution, or vice versa, or transfer the person from a
S S . R .
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24 speciali unit to a hospital-school, or vice versa, as the court

25 deems appropriate under all the circumstances. If the person

26 has been aetermlned to lack the mental caoac;&y to vote, the
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27 court snal1 lncluae Ln its order a finding tnau tnls
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28 determlnation remains in force o: is revoked.

N g B B WL R e L il MK

25 Sec. 9. Section 229.27, subsection 2, Code 19587, is

30 . :enced to read as follows:

31 2. The applicant nay, in lwitiatin a pecition for
P g p
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32 1nv0¢untary hOSplta¢+zatlon of & person under section 22%9.6 or
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33 at any sussequent LLme _prior to conclusion of the inveluntary

3& hospital zatlon pr oceeolng, alsc petition ithe court fcor a
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35 finding that the person 1s incompetent by reason of mental
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3 to understand in & reasonable manner the nature and eflect ¢’
4 the acl in which the person is engaged: the fact that & person
5 is mentally ili and in need of treatment for that illiness but
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7 responsibie decisions with respect tc the verson's

8 hospitalization or treatment does not necessarily mean that

9 that person is incapable of trﬁggactjgg pusiness on any

10 subject. The court shall also make a Findinc as t©o whether
11 the mperson has sufficlient mental ?EEEEfLy to comprenena and
12 exerc.se cne right to vote. ..

13 Sec, 10. Section 229.27, Code 1997, is amended Dy adding
14 the following new subsection:
15 NEW SUBSECTTON. 4A. 1f the perscn has been determined to
16 lack the nen al capa01ty te vote, thngOurt shalil inc&ude in
i7 its order a h;nd;ng that Lh;s determi *_'cn_:e”aéigriqmsg ce
18 or 1is revoked.

18  Sec. 1i. Section 602.8102, subsection 15, Code Supplement
20 1997, is amended to read as follows: .

21 15. Netify Monthlv notify the courty commissioner of

22 registcation and the stace regiscrar of voters of persons

23 seventeen and one-half years of age and older who have been

24 convicted ¢f a felony during the precading czlendar month or

A 2 .
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26 incompetent Lo vote at 27y time durinc _gthgth_ﬁc ca$eﬁdaf
27 month.
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28 Sec. i2. Section 633.556. subsactlion I, Code Suppliement
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29 18987, is amended to read as follows:
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compe*encg to vote., The court shall find a waz d incompetent
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to vote only upon deteTm1n1nc thet the person iacks sufficient
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1
2
3 mental capac1ty to comprehena anc exercise the right to vote.
4
5

Sec. 13. Sect;on 633, 679, Coce 1997 is amended to read as
follows. T

& 033‘229 PETITION TO TERM;NA‘L.

7 At any time after the appclnunent of a guardian or

¢ conservater, the person urder 9&?%2&%2;;&?_9r congervatorshin
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g P
15 guardianship or Qy filing a seﬁé éte petlLlo Ffor modification

this determination.
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HOUSE AMENDMENT TO
SENATE FILE 2038
$-5681 ’
1 Amenc¢ Senate File 2028, as amended, passed, and
2 reprinted by the Senate, as follows:

l. 7Page 1, by striking lines 3 through 8 and
inserting the following:

"3. “Person whc is mentelly incompetent to vote"
mezns a person wno has been legaltily-determined-te-be
severety-or~profosndly-nentatiy-retardedy-or-has-hroorn
found incompetert to lackx the mental capacity to vote
in a proceeding heléd pursuvant to section 225+2% 222.31
or 633.556."

2. By striking page 2, line 29, through page 3,
line 18,

3. Page 3, by striking lines 2S5 through 27 and
inserting the following: ‘"persons who at _any time
during the preceding calendar month have been legally
declared to be mentally incompetent to vote."

RECEIVED FROM THE HOUSE

§-5681 FILED APRIL 15, 1998
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SENATE FILE 2038

AR ACT
RELATING TO CISQUALIFICATIOR FROM VOTING OR REGISTERING TO VOTE
FOR REASONS OF MENTAL INCOMPETENCE.

BE IT ERNACTED BY THE GEMNERAL ASSEMBLY OP THE STATE OF 10WA:

Saction 1. Section 48A.2, subsection 3, Code 1997, is
amended to read as followa:

3. “Person who is mentally incompetent to vote" means a
person who has been iegaily-determined-to-be-saversiy-or
profoundiy-mentaiiy-retardedy-or-has-been found incompetent to
lack the mental capacity to vote in a proceeding held pursuant
to section 229+23 222.31 or 633.%556.

Sec. 2. Sectlon 48A.6, subsection 2, Code 1997, is amended
to read as follows:

2. A person who hos-been-iegatiy-decermened-te-be ig
mentally incompetent to vote, Certlfication by the clerk of
the district court that any such peracn has been found no
longer incompetent by a court shall qualify such person te
again be an elector, subject to the other provisions of this

chapter.

Sec. 3. Section 4BA.10, Code 1997, 1s amended to read as
follows:

48A,10 REGISTRATION REQUIRED.

If a reglstered voter moves to a different county, the
person shall submit a completed voter registration form to the
commissioner in order to be gualified to vote in that county.

Senate File 2038, p. 2

An otherwise eligible elector whose right to vote has been
restored pursuant to chapter 914 ot who has been found not to
be a person who is mentally incompetent to vote may register
to vote,

Sec. 4. Section $8A.14, subsection 1, paragraph f, Code
1997, is amended to read as follows:

£. The challenged reglastrant has been adjudged by a court
pf law to be a peraon who is mentally incompetent by-a-esuet
ef-3aw to vote and no subsequent proceeding has reversed that
finding.

Sec, 5., Section 48A,30, subsection 1, paragraph e, Code
1997, is amended to read as follows:

e. The clerk of the district court or the atate registrar
sends notice that the registered voter has been declared a
person who is mentally incompetent to vote under state law,

Sec, 6. Section 222.16, Code 1997, ls amended by adding
the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. Commitment of a person pursuaat
to sectlon 222,31 does not constitute a finding or raise a
presumption that the person ie incompetent to vote. The court
shall make a peparate determination as to the person's
competency to vote. The coutt shall find a person inccmpetent
to vote only upon determining that the person lacks sufficient
mental capacity to comprehend and exercige the right to vote.

Sec. 7. Section 222.31, Code 1997, iz amended by adding
the following new subsection:

NEH SUBSBCTION. 3. In its order, the court shall include
a finding as to whether the person has sufficient mental
capaclty to comprehend and exercise the right to vote.

Sec. B. Sectlon 222.45, Code 1997, is amended to read as
followe:

222.4% FPOWER QP COURT.

On the hearing, the court may discharge the person with
mental retardation from all supervision, control, and care, or
may transfer the person from a public institution to a private

8€0¢ 4S




fenate File 2038, p. 23

institution, or vice versa, or transfer the peraon from a
special unit to a hospital-school, ot vice versa, as the court
deems appropriate under all the circumstances. If the person
has been determined to lack the mental capacity to vote, the
couwrt ehall include in its order a finding that this
determination remains in force or is revoked.

Sec. 9. Section 602.8102, subsection 15, Code Supplement
1997, is amended to read as follows:

15, Notify Monthly notify the county commissioner of
reglatration and the state registrar of voters of persons
seventeen and one-half years of age and older who have been
convicted of a felony during the preceding calendat menth or
persons who at_any time during the preceding calendar nonth
have been legally declared to be mentally incompetent to vote.

Sec, 10. Section 633.556, subsection 1, Code Bupplement
1997, is amended to read as follows:

1. If the allegations of the petition as to the status of
the proposed ward and the necessity for the appeintment of a
guardlan are proved by clear and convincing evidence, the
court may appeint a guardian., If the court appointe a
quardian bagsed upon mental incapacity of the propoaed ward,

the court shall make a separate determinatlon as to the ward's
competency to vote, The court shall find a ward \ncompetent
to vote only upon determining that the person lacks asufficlent

rental capacity to comprehend and exercise the right to vote.
Sec. 11. Section 633.679, Code 1997, is amended to read asg

follows:

633.679 PETITION TO TERMINATE.

At any tirme after the appointment of a quardian or
conservator, the person under guardianship or conservatorship
may apply to the court by petition, alleging that the person
ie no longer a proper subject therecf, and asking that the
guardianahip or conservatorship be terminated, A person under
an order appointing a quardian which order found the peraon

incompetent to vote may include a requeat for reinstaterent of

Senate File 2038, p.

the person's voting rights in a petition Lo terminate the
quardianship or by filing a separate petition for modificarion
of this determination.

MARY E. KRAMER
President of the Senate

RON J. CORBETT
Speaker of the House

I hereby certify that this bill originated in the Senate and
is known as Senate File 2038, Seventy-seventh General Agsgembly,

ﬁ\ MARY PAT GUNDERSON
J? Secretary of the Senate

; 1998
/ !

TERRY E. BRANSTAD
Governor

Approved




