
Passed Senate, Date 

Vote: Ayes Nays 

riLED .JAN 1 2 1993 

SENATE FILE 

BY ZIEMAN 

Passed House, Date 

Vote: Ayes Nays 

Approved ---------------------------

A BILl FOR 

1 An Act relating to criminal defendant community service and 
2 inmate work programs. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. 2009 H.F. 

l Section 1. section 669.2, subsection 4, Code Supplement 

2 1997, is amended to read as follows: 

3 4. "Employee of the state'' includes any one or more 

4 officers, agents, or employees of the state or any state 

~ agency, including members of the general assembly, and persons 

6 acting on behalf of the state or any state agency in any 

7 official capacity, temporarily or permanently in the service 

8 of the state of Iowa, whether with or without compensation, 

9 but does not include a contractor doing business with the 

10 stale. Professional personnel, including physicians, 

ll osteopathic physicians and surgeons, osteopathic physicians, 

12 optometrists, dentists, nurses, physician assistants, and 

13 other medical personnel, who render services to patients or 

14 inmates of state institutions under the jurisdiction of the 

15 department of human services or the Iowa department of 

16 corrections, and employees of the commission of veterans 

17 affairs, are to be considered employees of the state, whether 

18 the personnel are employed on a full-time basis or render 

10 services on a part-time basis on a fee schedule or other 

20 arrangement. Criminal defendants while performing unpaid 

21 community service ordered by the district court, board of 

22 parole, or judicial cistrict department of correctional 

23 services, or an inmate providing services pursuant to a 

24 chapter 28E agreement entered into pursuant to section 

25 904.703, and pe<sons supervisinq those criminal defendants or 

are to be considered employees of the state. 

27 Sec. 2. Section 904.703, unnumbered paragraph 3, Code 

28 1997, is amended to read as follows: 

29 ~he director may enter into a chapter 28E agreement with a 

30 county hoard of supervisors or county conservation board to 

31 provide :;mate services for environmental maintenance 

32 incl••ding but not limited to brush and weed cutting, tree 

33 planting, and erosion COiltrol. 9~e-board-o~-5aperv±aors-er 

14 conserva~~on-beard-sha±!-reimba~se-the-depa~tfflent-e~ 

35 eerreetiens-fer-t~e-~iio~ance-pai~-the-~nmates-by-tF.e 
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direetor.--Pke-s~per~isie~,-seeti~±ty 7 -anci-tra~s~~~ta~~o~-of 

inmates-tised-~tlTStiant-to-the-ehapte~-~8E-a9reement-shaii-be 

~rovided-by-the-departrnent-~f-eorre~t±ons. 

EXPLANATION 

This bill makes changes relating to community service work 

programs for criminal defendants and institutional and public 

service work programs for inm~tes of correctional 

institutions. The state tort claims act irrununity provisions 

9 are amended to provide that persons supervising criminal 

10 defendants who are performing community service, and persons 

ll who are supervising inmates who are performing services under 

12 a chapter 28E services agreement, are to be considered 

13 "employees of the state". The state tort claims act provides 

14 tort claim liability coverage by the state for state employees 

15 who commit negligent acts or omissions during the course of 

16 their employment. 

l7 The bill deletes language which requires that a county -18 board of supervisors or county conservation board reimburse 

19 the department of corrections for any allowances paid to 

'" 

20 inmates who are performing environmental maintenance services 

21 for the county under a chapter 28E agreement. The bill also 

22 deletes a requirement that the department of corrections 
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provide the supervision, security, and transportation of 

inmates who are used to perform the environmental maintenance 

services under a chapter 28E agreement. 
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SENATE CLIP SHEET FEBRUARY 27, 1998 

SENATE FILE 2008 
FISCAL NOTE RZQ. BY SENATOR ZIE 

- "' ~A'"fiscal note ·to~-sen~t~ File 2008 is hereby submitted pursuant to Joint Rule 
- '17. · Da:i:'a used 'in ·c!evetoping this fiscal note is available from the Legislative 

;?·c: Fiscal' ·Bureau to members of the Legislature upon request. 

Senl!te ~File-~008 c:fefi:ne-lr·per_sons supervu1ng criminal defendants or inmates as 
··-·- atate-- employees' ''fo~'"~il~po~i"!s of tort claims. The Bill also eliminates the 

- ·: 
0
:: i'equr?enient _that wh~ti the 2 Department of Corrections enLers into a 28E agreement 

- " .. with '"tile- coiint?f~~Bo~l'a of· supervisors or county conservation board for inmate 
c-<.~c '""9-er9fces'"'tliA't"'ft1e 3 eoillitycreimburse the Department for the inmate allowance and 
-- -- --. ---·· ·.-,_- ........ ,,~ '.:.~~-~----;::.· 

·'that -rran·sporta-t-ron';•security, and supervision be provided by the Department of 
Corrections. 

ASSUMPTIONS 
. . . . 

·cL ?=AJTi~·'pe}S'on;~r,;.hethH _an employee of a local governmental entity, private 
'"- ' "'-"""~otlip'ariy, 0 '·0'1'-"~olSnteer, who supervises a probationer, parolee, or prison 

•·.·• ·· ,.·. ,•";.".":: t:-;.·~"- ..,_ o~- · ----~.... ,..._ 0 .... • • 

·- · _:.; .:---~~- ~~~~-~ ~:~~~~~~:-~f<?_!-~OmntUnlty se:vlce, private sectot" employment, or other 
-- - "'t"efatecf- a-cCl¢IC'§'· 'will be considered as a State employee for tort claims 

_ pur:poses. . 
::c-.- z: :c)·fi'~' nJtiibe-r<- ·o£ 0 ef6i't claims against the State will increase because ~ 
'" '" ·,.;o 'number ·"o'f 'persons covered as State employees will increase. 

,•'""•-\-or.-.,• '•'''" 
· ·J. -----rh'e· elipllnsion'·or,iiiinate labor will increase the number of persons who are 

..... · • 
5rio_t State employees that are supervising inmates. 

·~- ~-~·-···.:- . - :-·--a· ''4. ··t~e Department ·6t ·corrections does not provide tratntng in inmate and 
_:. ·,:.-\)£fender -super'vi'siorl;for persons who would become State employees for tort 

· :·. :: 2t'aim purposes under this Bill due to a lack of resources. 

FISCAL IMPACT 

The ·fiscal 
settlements 
significant. 

SOURCES 

impact ~6fceSenate 
and la~suit costs 

Office of the Attorney General 
Department of Corrections 

FILED FEBRUARY 26, 1998 

File 2008 cannot be determined. Since legal 
vary, the impact of this change could be 

(LSB 3366SS, MDF) 

BY DENNIS PROUTY, FISCAL DIRECTOR 


