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A BILL FOR

1 An Act relating to criminal defendant community service and
2 inmate work programs.

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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s.r. 2008 u.r.

Section 1. Section 669.2, subsection 4, Code Supplement
1997, is amended to read as follows:
4. "Employee of the state” includes any one or more

officers, agents, or employees of the state or any state

1
2
3
4
5 agency, 1including members of the general assembly, and persons
6 acting on behalf of the state or any state agency 1n any

7 cofficial capacity, temporarily or permanently in the service

8 of the state of Iowa, whether with or without compencation,

¢ but does nct include a contractor doing business with the

10 state. Professicnal persconnel, including physicians,

11 osteopathic physicians and surgecns, osteopathic physicians,

12 optometrisits, dentists, nurses, physician assistants, and

13 other medical personnel, who render services to patients or

14 inmates of state institutions under the jurisdiction of the

15 department of human services or the Iowa department of

16 corrections, and employees of the commission of veterans

17 affairs, are to be considered employees of the state, whether .
L8 the perscnnel are emplcyed con a full-time basis or render

19 services on a part-time basis on a fee schedule or other

20 arvangement. Criminal defendants while performing unpaid

21 community service orcered by the district court, board of

22 pnarole, or ijudiclal district department of correctional
23 services, or an inmate providing services pursuant to a
24 chapter 28E agreement entered inte pursuant to section

25 9904.703, and perscns supervising those criminal defendants or

26 ilnmatres, are to be considered employees of the state.
27 Sec. 2. Section %04.703, unnumbered paragraph 3, Code

28 1657, is amended to read as follows:

29 The director may enter intc a chapter 28E agreement with a

30 county bcard of supervisors or county conservation bcard to

31 provide nmate services f{or environmental maintenance

32 including but not limited to brush ang weed cutiing, free

33 planting; and erosion control. Pae-besard-ef-supervisers—er

34 conservatrom-beard-shati-reimburse-the-desarctment-o7 .

35 eorreccisns-fepr-emc-giiovanca-pagid-tae—epnates—by-tac
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s.7. 2008 &u.p.

directors——Phe-supervistony-security;and-transportatron-of
inmabee-used-paravant-to-the-chapter-zZ8E-agreenent-shari-se
provided-by-tha-department-of-correctcteonss

EXPLANATION

This bill makes changes relating to community service work
programs for criminal defendants and institutional and public
service work programs for inmates of correctional
institutlions, The state tcrt claims act immunity provisions
are zmenced to provide that persons supervising criminal
defendants who are performing community service, and persons
who are supervising inmates who are performing services under
a chapter 28E services agreement, are to be considered
"employees of the state"”. The state tort claims act provides
tort claim liability coverage by the state for state employees
who commit negligent acts or omissions during the course of
their employment.

The bill deletes language which requires that a county
board of supervisors or county conservation board reimburse
the department of corrections for any allowances paid to
inmates who are performing environmental maintenance services
for the county under a chapter 28E agreement. The bill also
deletes a requirement that the department of corrections
provide the supervisicn, security, and transportation of
inmates who are used to perform the environmental maintenance

services under a chapter 28E agreement.
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i

jv~:A?“fiécal ndte fof Senate Flle 2008 is hereby submitted pursuant to Joint Rule
" "17." Data used in’ ‘devefoping this fiscal note is available from the Legislative
‘¥--Figcaf ‘Bureau to members of the Legislature upon request.

"Sen&te File-2008 deffﬁék persons supervising criminal defendants or inmates as
8tat€ employees EOr pﬁrposés of tort claims. The Bill also eliminates the
requrrement that when the Department of Corrections enters inteo a Z8E agreement

-----------

‘wltﬁ the county board of superv1sors or county conservatxon board for inmate

“Ehat tr&nSpartacron rseCurlty, and supervision be provided by the Department of

Corrections.

ASSUMPTIONS
T :cfi.f?gﬁfn“ﬁéégén, whether ‘an employee of a local governmental entity, private
Tt j i °COMpsny,"q§ volunteer. who superv1ses a probationer, parclee, or prison

o rnmate worgef fot commun;ty service, private sector employment, or other
f o el Pt ed Y Activic§ T will be considered as a State employee for tort claims
pucposes.

.

\'._"" Tl’fe numbel' ‘6f °%E8¥t  claims against the State w111 increase because z.

TR, _ The expaﬁ91dn'8?ﬂlﬁﬁate labor will increase the number cof persons who are

‘: ot State employees that are supervising inmates.

‘?“4.'”"TH€ Departmenﬁ of “Corrections does not provide training in inmste and
off@nder supervidion for persons who would become State employees for tort

“t Eldim purposes under this Bill due to a lack of resources.

FISCAL IMPACT

The fiscal impact of “Senate File 2008 cannot be determined. Since legal
settlements and lawsuit costs vary, the impact of this change could be
significant.
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Department of Correcrions
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