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An 

BE 

A BILL FOR 

Act relating to collection of fees charged prisoners for room 

and board, by providing for the entry of judgment against the 

prisoner and enforcement of the judgment through writ of 

execution. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

SENATE FILE 184 
S-3077 

l .~end Senate File 184 as fol:ows: 
2 l. Page 1, line 4, by inserting af~er the word 
3 "older" the following: "and who has been convicted of 
4 a criminal offense''. 
5 2. Page 1, line 8, by inserting after the word 
6 "prisoner" the following: ''who has been convicted of 
7 a criminal offense". 

By M:KE CONNOLLY 

S-3077 FILED FEBRUARY 24, 1997 
~ 3/4/n r p. WJI./) 

TLSS ~683SV 77 

1h/j j/8 



S.F. 114 H.F. 

l Section l. Section 356.7, subsections 1, 2, and 3, Code 

2 1997, are amended to read as follows: 

3 1. The county sheriff may charge a prisoner who is 

4 eighteen years of age or older for the room and board provided 

5 to the prisoner while in the custody of the county sheriff. 

6 Moneys collected by the sheriff under this section shall be 

7 credited to the county general fund and distributed as 

8 provided in this section. If a prisoner fails to pay for the 

9 room and board, the sheriff may file a room and board 

10 reimbursement lien claim with the district court as provided 

11 in subsection 2. The county attorney may file the room and 

12 board reimbursement lien claim on behalf of the sheriff and 

13 the county. This section does not apply to prisoners who are 

14 paying for their room and board by court order pursuant to 

15 sections 356.26 through 356.35. 

16 2. The sheriff or the county attorney, on behalf of the 

17 sheriff, may file a room and board reimbursement lien claim 

18 with the clerk of the district court which shall include all 

19 of the following information, if known: 

20 a. The name and date of birth of the person whose property 

21 or other interests are subject to the-lien execution. 

22 b. The present address of the residence and principal 

23 place of business of the person named in the lien claim. 

24 c. The criminal proceeding pursuant to which the lien 

25 claim is filed, including the name of the court, the title of 

26 the action, and the court's file number. 

27 d. The name and address of the sheriff or the name and 

28 address of the county attorney who is filing the lien claim on 

29 behalf of the sheriff. 

30 e. A statement that the notice is being filed pursuant to 

31 this section. 

32 f. The amount of room and board ~eimb~~~ement charges the 

33 person h6~-been-orde~ed-to-pay-or-i~-likely-to-be-o~de~ed-to 

34 pay ~· 

35 3. ~he-filing-of-a Upon receipt of a clai~ for room and 

-1-
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l board reimbursement iieft-in-aeee~denee-~it~-~hzs-seetion 

2 ereates-a-±±en, the court shall enter a judgment in favor of 

3 the sheriff or the county in any-pe~sona±-or-~eal-~ro~er~y an 

4 amount egual to the value of the room and board provided to 

5 the prisoner identified in the ±ien-to-the-extent-ef-the 

6 interest-~e±d-in-thet-p=eperty-by-tbe-person-nbmed-i~-~he-±ien 

7 claim and any fees or charges associated with t~e filing or 

8 processing of the claim with the court. 'l'he Sherif~ m"'y 

9 enforce the jud9ment in the manner provided in _chapter 626. 

10 EXPLANATION 

11 This bill provides that claims for reimbursement for room 

12 and board provided while a prisoner is in the custody of a 

13 county sheriff may be filed by the sheriff or the county 

14 attorney with the district court as part of the criminal 

15 proceeding. Upon receipt of a claim for reimbursement, the 

16 court is to enter judgment against the prisoner in an amount 

17 equal to the value of the room and board provided to the 

18 prisoner while the prisoner was in the county sheriff's 

19 custody, plus any associated court fees or charges. The 

20 sheriff may enforce the judgment through a writ of execution 

21 under chapter 626. 
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SENATE FILE 184 
FISCAL NOTE 

A revised fiscal note for Senate File 184 is hereby submitted pursuant to Joint 
Rule 17. Data used in developing this fiscal note is available from the 
Legislative Fiscal Bureau to members of the Legislature upon request. 

Senate File 184 permits county sheriffs to charge prisoners for room and board 
while 1n jail and to file a claim with the district court as part of the 
criminal proceeding. The Court is to enter the judgment against the prisoner 
in an amount equal to the value of the room and board provided to the prisoner, 
plus any associated court fees or charges. Currently, counties are allowed to 
file liens to recover room and board charges. Allowing judgements to be filed 
will make it easier for counties to collect these charges. 

ASSUHPTONS 

2. 

3. 

The average FY 1996 statewide jail population was 2,280 aduLt prtsoners 
(representing 832,200 jail days). 
The weighted statewide average per diem charged to the Department of 
Corrections for confining a parole or work release violator in a county 
jail until returned to prtson ts $61.89 (as of February 1997). It is 
unknown how many claims will be filed by counties or what the actual 
charges will be. 
The current procedure to file liens takes approximately 20 minutes and is 
processed by the clerk of court office (judge not involved). The new 
procedure would tncrease the processing time by 45 minutes and would 
involve some judge time. Most of the additional processing time would be 
with the cterk's office. The additional cost would be $8.69 per claim. 
The number of claims that will be filed is unknown. Clerks of court in 
four counties were contacted to determine the possible impact on clerk of 
court operations. Polk County would requtre 1.00 "TE position at an 
annual cost of $24,000 to handle the additional workload. Story County 
would require .50 FTE position costing approximately $12,000 annually. 
Woodbury County estimates .50 FTE to 1.00 FTE position would be needed, 
costing from $12,000 to $24,000 annually. Pottawattamie County would 
requtre an additional .50 FTE position costing $12,000 annually. The 
total statewide impact is unknow:t. 

!.IISCAL IMPACT -------.---

Because sufficient information 15 not available on the ability of prisoner's to 
pay room and board, the value of property owned by prisoner'~; to file against, 
and !:he number and amount cf county claims fiLed, an accurate estimate cannot 
be determined. The percentae~ of ?risone~s who will be identified as indigent 
L~ unkno....,n. 

Uti.Li.~i.ng 

per diem 
t!>e :996 
paid oy 

statewide ~verage jail ?Opulation and the statewide averag~ 
the DepArtm~~t of Corrcc~io~s fer county cvnfin~ment, ~he 
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maximum amount counties could charge prisoners for room and board is 
approximately $51.5 million annually. (This amount is not in addition to what 
is being collected under current law. The actual amount currently being 
collected is unknown.) 

Because there ts insufficient information available regarding the number of 
executions for collection that would be required, the impact to the clerks of 
court operations cannot be determined. However, four counties were contacted 
to determine if Senate File 184 would have any fiscal impact on their 
operations. The annual fiscal impact is as folLows: 

COUNTY 

Polk 
Story 
Woodbury 
Pottawattamie 

FTE 

1.00 
.so 
• 7 5 
.so 

SALARY I BENEFITS 

$24,000 
12,000 
18,000 
12,000 

In addition, the Judicial Department would require a software upgrade costing 
bet~een $10,000 and $20,000. This would be a one-time cost. 

SOURCI! 

Department of Corrections 
Judicial Department 

FILED APRIL 2, 1997 BY DENNIS 

(LSB l683sv.2, TCF) ~ 

PROUTY, FISCAL DIRECTOR~ 
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REQ. BY SEN. ZIEMAN 

----··- ···-

A fiscal note for Senate File 184 is hereby submitted pursua~t lo Jo1nL Rule 
17. Data used in developing this fiscal note is avai!.able from the LegisLative 
Fiscal Bureau to members of the Legislature upon request. 

·---------- .. ----

Senate File 184 permits county sheriffs to charge pr1soners for room and board 
wh~le tn jail and to fii.e a cLaim with the district court as part of the 
criminal proceeding. The Court is to enter the judgment against the prisoner 
in an amount equaL tc the value u£ the room and board provided to the prisoner, 
plu$ any associated court fees or charges. Currently, counties ar€ aLlowed to 
file liens to recover room and board charges. Allowing judgements to be filed 
will make it easier for counties to collect these charges. 

ASSUMPTONS 

1. The average FY 1996 statewide jail population was 2,280 adult pr1soners 
(representing 832,200 jail days). 

2. The weighted statewide average per diem charged to the Depanment of 
Corrections for confining a ?arole or work release violator in a county 
jail until returned to prtson 1s $61.89 (as of February 1997). It is 
unknown how many claims will be filed by counties or what the actual 
charges will be. 

3. The current procedure to file liens takes approximately 20 minutes and is 
processed by the clerk of court office (judge net involved). The new 
procedure would tncrease the process~ng time by 45 minutes and would 
involve some j~dge time. Most of the additional processing time would bB 
with the clerk'• office. The additional cost would be $8.69 per claim. 
The number of claims the counties will file is unknown. 

FISCAL IMPACT 

Because sufficient information lS not available on the ability of prisoner's to 
pay room and board, the value of property owned by prisoner's to file aga1nst, 
atld the number and amount oi county claims filed, an accurate estimate cannot 
be determined. The percentage of prisoners who will be identified as indigent 
is unknown. 

Utilizing the 1996 statewide average jail population and the statewide average 
per diem paid by the Depar~ment of Corrections for county confinement, the 
maxtmum amount counties could charge prisoners for r0om and bclard 1s 
approximately $51.5 million annually. (This amount is not in addition to what 
is being collected under current law. The actual amount currently being 
collected is unknown.) 

SOURCE 

Department of Corrections 
Judicial Department 

FILED MARCH 3, 1997 

(LSB l683SV, TCF) 

BY DENNIS PROUTY, FISCAL DIRECTOR 
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BY COMMITTEE

1 
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(SUCCESSOR TO SSB 95)~~ 

(AS AMENDED AND PASSED BY THE SENATE MARCH 4, 1997) 

f'. l'llq - New Language by the Senate ('/: /:,6f} 
Passed Senate( Dat::J Lj.2.'1-q7 Passed House, Date ~-IL/- q7 
Vote: Ayes 'fS Nays 0 Vote: Ayes Cffi Nays __;;.._3=----

An 

BE 

Approved 

A BILL FOR 

Act relating to collection of fees charged prisoners for room 

and board, by providing for the entry of judgment against the 

prisoner and enforcement of the judgment through writ o: 

execution. 
IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOI~A: 

SF 1.84 

lh/cc/26 
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S.F. 114 H.F. 

l Section 1. Section 356.7, subsections 1, 2, and 3, Code 

2 1997, 

3 l. 

are amended to read as follows: 

The county sheriff 

4 eighteen years of age or 

may charge a 

older and who 

prisoner 

has been 

lvho is 

convicted of a 

5 criminal offense for the room and board provided to the 

6 prisoner while in the custody of the county sheriff. Moneys 

7 collected by the sheriff under this section shall be credited 

8 to the county general fund and distributed as provided in this 

9 section. If a prisoner ~ho has been convicted of a criminal 

10 offense fails to pay for the room and board, the sheri:f may 

11 file a room and board reimbursement lien claim wit~ the 

12 district court as provided in subsection 2. The county 

13 attorney may file the room and board reimbursement lien claim 

14 on behalf of the sheriff and the county. This section does 

15 not apply to prisoners who are paying for their room and board 

16 by court order pursuant to sections 356.26 through 356.35. 

17 2. The sheriff or the county attorney, on behalf of the 

18 sheriff, may file a room and board reimbursement lien claim 

19 with the clerk of the district court which shall include all 

20 of the following information, if known: 

21 a. The name and date of birth of the person whose property 

22 or other interests are subject to the-lien execution. 

23 b. The present address of the residence and principal 

24 place of business of the person named in the 3:ien claim. 

25 c. The criminal proceeding pursuant to which the lien 

26 claim is filed, including the name of the court, the title of 

27 the action, and the court's file number. 

28 d. The name and address of the sheriff or the name and 

29 address of the county attorney who is filing the 3:ien claim on 

30 behalf of the sheriff. 

31 e. A statement that the notice is being filed pursuant to 

32 this section. 

33 f. The amount of room and board reiMbar~ement charges the 

34 person has-been-ordered-to-~ay-or-i~-li~e3:y-to-be-ordered-to 

3 5 t'6Y OvleS. 

-1-
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S. F. 114/ H. F. 

l 3. ~he-filin9-of-a Upon receipt of a claim for room and 

2 board reimbursement lien-±n-aeeordanee-with-thi~-~eetion 

3 ereates-a-iien, the court shall enter a judgment in favor of 

4 the sheriff or the county in any-~ersonal-o~-~eai-~ro~e~ty an 

5 amount equal to the value of the room and board provided to 

6 the prisoner identified in the !±en-to-the-extent-of-the 

7 inte~est-heid-in-that-property-by-the-person-named-±n-the-iien 

8 claim and any fees or charges associated with the filing or 

9 processing of the claim with the court. The sheriff may 

10 enforce the judgment in the manner provided in chapter 626. 
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HOUSE C~IP SEEET APRIL 8, 1997 

SENATE FILE 184 
H-1563 

1 A.11er.d Se!'!ate 2i2.e l84, as arr.e:ided, passe~~ :t:-:d 
2 reprinted by ~~e Senate, as ~~ilows: 
3 Page l, by striking ~ir.es 2: and 22 an~ 
4 inserting the Eo:~owi~g: 
s 
6 
7 
8 
'J 

10 
ll 
12 
:!..1 
l4 
1S 
l6 
17 
c8 
19 
20 
2: 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
41 
44 
45 
46 

"a. The nar.e, ~!"!e. Cate o: bir:h, a.:'...: socia.: 
secu r i ::y Eumber Of the per so~ ~ho~e-p::-e~e::-~)'.-:.:O~-ot!-:~!'" 
in~e~e~t~-ere who is ~he sub~ect ~e of t~e ~~e~ 
clai.;r.." ' -

2. Page 1, l1ne 28, by ~~serting aE:er t~e words 
··~he ~arne and'' the following: ''o~~ice''. 

3. ?age !, line 29, by inserti~g be:ore t~e ~ord 
''address'' t~e Eollowi~g: ''office''. 

4. ?age !, by inserting a~ter line J5, the 
fol:!.owing: 

.. If the sheri~f '-;ishes to have :he c:mo11nt of 
~.he c:.ai:n for S".~s O\o:ed .:.·~eluded ~..;ithin t.)i~ __ arro.':lr.: 
of re~~~~tt..:tion de:ern:)ned __ :o Oe ,~·.-ied :>v the 2_e..-:;;c~!. d 

reauest ~~a: the amo~nt owed he i~clJded ~i~~~in the 
OrCe:: r:3·r oavr.~en~ oE ·-!:'esti.!:utio:~ "'bv the 0-~~-:iO!""':·.-,-,-· 

S ---5age 2 ~i"'e" ·oy s,.. ... :·K:,\,... r-:1e :.vor._C::5-..--e-.n.te::- .•. .... fJ.. •• _,, ...... _····--=:~· 

j:..:dg~e:1:'' a:1d !r.se!:':ing the follo~.;ii~g: ··~orov_~ ::;e-
c:!.aim". 

6. ?age 2, :~ne ~, by s:riking the wo~~. ''in a"y 
per9e~el-or-reai-preperty a:1' 1 a~d inser~ing :he 
follow· i :1g: "in -e~y-pe rsontt ~-~ r- ree :t -~'='er-'er t~;'" . 

7. ?age 2, by striking l:ne 5, and 1nser:1ng :~e 
fol:owi~c: "for the amount O\·led bv". 

8. Pac;e 2-;-··li~e f;, by ·insert:r.g after ~::e \o:ord 
"orisoner" the foi.:.o\·Jinc: "as". 

9. Page 2, llne lO, -by strikong the '"ords 
''enforce the judgment'' and inser:ing the foi:owing: 
''c~oose to enforce :he clai~··. 

10. Page 2, by inserting after line 10 l~~ 
follov:ing: "Once aoproved by ~he court, _the claim f_;?_t: 
the amo:.;!:t owed bv the person sha.:.l h~;ve :~~ -~~~-~ce a_0~ 
effect of a ;udgr:~ent for ou~oo:ses o: enfc~_c~r.e~.~ 
:~e she~ if E. 

Sec. Section 910.1, s~bsection 4, L0de 1997, 
is amended :o read as fol~o·.vs: 

4. ''Restitution'' ffieans paymen: of pec~nici!:'Y 
damaaes to a "vicL.~ ~n an amount ar.d ~n the :oanner 
prov!ded by the offender's plan of restit~~lc•~
''Resti~~t~on'' also i~c:udes ~i~es, pena:ties, and 
s~rcharges, the con~ributicn of funds :o a loca: 
a~ticrime orca~izat:cn whic~ 8rovided ass~stance to 
law e~~orcem~nt in an offe~de~'s case, the 9ay~e~~ of 

47 crime v~cti~ compensation program re!~b~~semenrs, 
48 cou~t costs inc~udi~g correct~ona! ~ees aoo~~ve~ 
49 oursuant to sectio~ 256.7, co~~t-aooc:nted d~~cr~ey's 
50 1ees, o: the expense of d pu8:lc d~~ender, a:td ~~e 

eH-1563 -l-

Page 7 



H-1563 
?age 2 

l perfor~ance of a public service by an offender in an 
2 amount set by the court when the offender cannot 
J reasonably pay a:l or par: of the court costs 
4 inc~uding correctional fees aooroved pursuant to 

Page 8 

5 section 356.7, court-appointed a:torney's fees, or ~he 
6 expense of a p~bl:c defender. 
7 Sec. Section 9l0.2, Code l997, is amended to 
8 read as follows: 
9 910.2 RESTITUTION OR CO~Y.UNITY SERVICE TO 3E 

lO ORDERED BY SENTENCING COUR~. 
ll In all criminal cases in which there is a plea of 
12 guilty, verdict of guilty, or specia: verdict upon 
13 which a judgment o: conviction is rendered, the 
:4 sentencing court shall order that restitu::or. be mace 
lS by each offender to the victims of the of:ender's 
16 criminal activit1es, to the clerk of court :or fines, 
17 pena:ties, surcharges, and, to the extent that the 
18 offender is reasonably able to pay, for crime victim 
19 assistance reimbursement, court costs inc:u~ing 
20 correctional fees aooroved pursuant to sect_on 356.7, 
2l court-appointed attorney's fees, or the expense of a 
22 publ1c defender when applicable, or contribu:ion tu a 
23 local anticrime organization. However, victims sha:l 
24 be paid in full before fines, penalties, a~d 
25 surcharges, crime victim compensation program 
26 recmbursemer.t, court costs includi~g correctional fees 
27 aooroved oursuant to section 356.7, court-appointed 
28 attorney's fees, the expenses of a public defender, or 
29 cont~ibution ~o a loca: anticrime organization ate 
30 paid. rn struct~ring a plan of restitution, the court 
Jl shall provide for payments in the following order of 
32 pr1ority: victim, fines, penalties, and surcharges, 
33 crime victim compensat:on program reirnburse~ent, court 
34 costs includino correctional fees aooroved oursuant to 
35 section 356.7, court-appointed attorney's fees, or the 
36 expense of a public defender, and contribut:on to a 
37 local anticrime organization. 
38 When the offender is not reasonably able to pay all 
39 or a part of the crime victim compensation program 
40 reimbursemer.t, court costs including correc:1onal ~ees 
41 approved pursuant to section 356.7, court-appo~nted 
42 attorney's :ees, the expense of a public ce:ender, or 
43 contrcbution to a local anticr1me organization, the 
4' court may require the offender in lieu of that portion 
45 of the crime victim compensation program 
46 reimbursement, court costs includir.g correctional fees 
47 aooroved pursuant to sect:or. 356.7, court-appointed 
48 attorney's fees, expense of a public defender, or 
49 co~~~ibuticn :o a local a~tic~ime organization :or 
50 which the offender is not reasonably able to pay, to 
H-1563 -2-
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H-1563 
Page 3 

1 perfo~m a ~eeded pub:ic secvice for a governmental 
2 agency or for a private nollp,ofit age~cy w~ic~ 

Page 9 

3 provides a service to the youth, elderly, or poor of 
4 the com.~t.:nity. ~lher. corr.mur:i':y ser·Jice is ordered, :lie 
5 court shal: set a specif:c r.cmbe~ of hours of se~v:ce 
6 to be performed by the offence~ w~ich, for payment o~ 
7 court-appolnted attorney's fees or expenses of a 
8 publ1c defender, shall be approx1reate~y equiva:ent ~n 
9 value to those costs. The judic~al dis~rict 

:o deoartreent of co~rectio~al services shall o~ovide fo: 
11 th~ assig~ment of the offender to a pub:ic·a~ency or 
!2 private nonprofit agency to perfor~ the req~ired 
:3 ser·Jice. 
i4 Sec. Section 910.3, Code 1997, is a~ended to 
:s read as !'olloVJs: 
l6 910.3 DETSRMcNATION OF AMOUNT OF RESTITLTION. 
:7 The county attorney shal: prepare a statement of 
18 pecuniary damages to vic:ires of :he defendant and, i~ 
:9 applicable, a~y award by t~e c~ime victim compe~sation 
20 program and sha:: provide the statement to the 
21 presentence investigator or submit the statement to 
22 the court at the time of se~te~ci~g. The c:erk of 
23 court shall prepare a statement of couct-appointed 
24 attorney's fees, :r.e expe~se of a pub~:c defe~de~, a~c 
25 court costs including correctional fees cld:~e~ by a 
26 sh_~_r_iff pursuar.t to secti_on 356.7, which shdL be 
27 provided :o the presentence investigatoc or submitced 
28 to the court at the time oE sente~cing. If ~hese 
29 state~en:s are provided to the presentence 
30 investigator, they shall become a part of the 
31 presente~ce report. If pecuniary damage amo~nts are 
32 not available at the time of sentencing, the county 
33 attorney shall provide a statement of pec~niary 
34 damages incurred up to that time to the clerk of 
35 court. The statement sr.a:! be provided no later than 
36 thirty days after sentencing. I~ a defendant believes 
37 no person suf:ered pecuniary damages, the de:endant 
38 shall so state. :f the defe~da~t has any rnen~a~ or 
39 physical impairment which would lireit or prohibit the 
40 performance o: a public service, the defe~dant shal: 
41 so state. The co~rt may order a mental or phys1cal 
42 examination, or both, of the defendant to determine a 
43 proper course of action. At the time of sentencing or 
44 at a later date to be determlned by the court, the 
45 court shall se: out the amount of resti:ution 
46 including the amount oE public service to be performed 
47 as res~itution and the oersons ~o whom restitution 
48 must be paid. :: the f~:l amount of restitution 
49 can~ot be determined at the time o~ sentencing, the 
50 court shall issue a temporary order determining a 
H-1563 -3-
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1 reasonable amount for restitution Identified up to 
2 that t~me. At a later date as deter~ined by the 

Page 10 

3 court, the court shall issue a permanent, supplemental 
4 order, se~ting the Eu:l amount of restitution. The 
5 court shall enter further suoolemental orders, if 
6 necessary. These court ordei~ shall be known as the 
7 plan of restitution. 
8 Sec. EFFECTIVE DATE. This Act, being deemed 
9 of immediate importance, takes effect upon enactment." 

10 11. Title page, line 4, by inserting after the 
il word ''execution'' the following: '', and prov~ding for 
12 an effective date''. 
l3 12. By numbering and renumbering as necessary. 

H-1563 FILED 

a~ 
Jf- I 'f -f7 

(f. 1)..06) 

H-1792 

By CO~~ITTEE ON LOCA~ GOVERNMENT 
VANDE HOEF of Osceola, Chairperson 

APRIL 7, 19 9 7 

lf/9-/17 MIA ./11~/~ 
Uptz~ ~ ~ <:f/Aj??f/,!375) 

SENATE FILE 184 

l Amend the amendment, H-1563, to Senate File 184, as 
2 amended, passed, and reprinted by the Senate, as 
3 follows: 
4 l. Page 1, line 37, by inserting after the word 
5 ''sheriff." the following: ''However, irrespective of 
6 whether the judgment lien for the amount of the claim 
7 has_~een perfected, the claim shall not have priority 
8 over competing claims for child support obl1gat1ons 
9 owed by the person." 

H-1792 FILED APRIL 17, 1997 

By MARTIN of Scott 
OODERER of Johnson 
MORELAND of Wapello 
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S-3661 

HOUSE AMENDMENT TO 
SENATE FILE 184 

1 Amend Senate File 184, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page 1, by striking lines 21 and 22 and 
4 inserting the following: 
5 "a. The name, a"d date of birth, and social 
6 security number of the person who~e-property-or-other 
7 intere~t~-are who is the subject to of the lie" 
8 claim." -
9 2. Page 1, line 28, by inserting after the words 

10 "The name and" the following: "office". 
11 3. Page 1, line 29, by inserting before the word 
12 "address" the following: "office". 
13 4. Page 1, by inserting after line 35, the 
14 following: 
15 • If the sheriff wishes to have the amount of 
16 the claim for charges owed included within the amount 
17 of restitution determined to be owed by the person, a 
18 request that the amount owed be included within the 
19 order for payment of restitution by the person.• 
20 5. Page 2, line 3, by striking the words "enter a 
21 judgment'' and inserting the following: "approve the 
22 claim". 
23 6. Page 2, line 4, by striking the words "in any 
24 per~enat-er-real-preperty an" and inserting the 
25 following: "i"-a"y-per~e"el-or-real-property". 
26 7. Page 2, by striking line 5, and inserting the 
27 following: "for the amount owed by". 
28 8. Page 2, line 6, by inserting after the word 
29 "prisoner" the following: "as•. 
30 9. Page 2, line 10, by striking the words 
31 "enforce the judgment" and inserting the following: 
32 "choose to enforce the claim''. 
33 10. Page 2, by inserting after line 10 the 
34 following: "Once approved by the court, the claim for 
35 the amount owed by the person shall have the force and 
36 effect of a judgment for ourposes of enforcement by 
37 the sheriff. However, irresoective of whether the 
38 judgment lien for the amount of the cla1m has been 
39 perfected, the claim shall not have priority over 
40 compe~ing claims for child support obligations owed by 
41 the oerson. 
42 Sec. Section 910.1, subsection 4, Code 1997, 
43 is amended to read as follows: 
44 4. "Restitution'' means payment of pecuniary 
45 damages to a victim in an amount and in the manner 
46 provided by the offender's plan of restitution. 
47 "Restitution" also includes fines, penalties, and 
48 surcharges, the contribution of funds to a local 
49 anticrime organization which provided assistance to 
50 law enforcement in an offender's case, the payment of 
S-3661 -1-
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1 aooroved pursuant to section 356.7, court-appointed 
2 attorney's fees, expense of a public defender, or 
3 contribution to a local anticrime organization for 
4 which the offender is not reasonably able to pay, to 
5 perform a needed public service for a governmental 
6 agency or for a private nonprofit agency which 
7 provides a service to the youth, elderly, or poor of 
8 the community. When community service is ordered, the 
9 court shall set a specific number of hours of service 

10 to be performed by the offender which, for payment of 
11 court-appointed attorney's fees or expenses of a 
12 public defender, shall be approximately equivalent in 
13 value to those costs. The judicial district 
14 department of correctional services shall provide for 
15 the assignment of the offender to a public agency or 
16 private nonprofit agency to perform the required 
17 service. 
18 Sec. Section 910.3, Code 1997, is amended to 
19 read as follows: 
20 910.3 DETERMINATION OF AMOUNT OF RESTITUTION. 
21 The county attorney shall prepare a statement of 
22 pecuniary damages to victims of the defendant and, if 
23 applicable, any award by the crime victim compensation 
24 program and shall provide the statement to the 
25 presentence investigator or submit the statement to 
26 the court at the time of sentencing. The clerk of 
27 court shall prepare a statement of court-appointed 
28 attorney's fees, the expense of a public defender, and 
29 court costs including correctional fees claimed by a 
30 sheriff pursuant to section 356.7, which shall be 
31 provided to the presentence investigator or submitted 
32 to the court at the time of sentencing. If these 
33 statements are provided to the presentence 
34 investigator, they shall become a part of the 
35 presentence report. If pecuniary damage amounts are 
36 not available at the time of sentencing, the county 
37 attorney shall provide a statement of pecuniary 
38 damages incurred up to that time to the clerk of 
39 court. The statement shall be provided no later than 
40 thirty days after sentencing. If a defendant believes 
41 no person suffered pecuniary damages, the defendant 
42 shall so state. If the defendant has any mental or 
43 physical impairment which would limit or prohibit the 
44 performance of a public service, the defendant shall 
45 so state. The court may order a mental or physical 
46 examination, or both, of the defendant to determine a 
47 proper course of action. At the time of sentencing or 
48 at a later date to be determined by the court, the 
49 court shall set out the amount of restitution 
50 including the amount of public service to be performed 
S-3661 -3-
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1 as restitution and the persons to whom restitution 
2 must be paid. If the full amount of restitution 
3 cannot be determined at the time of sentencing, the 
4 court shall issue a temporary order determining a 
5 reasonable amount for restitution identified up to 
6 that time. At a later date as determined by the 
7 court, the court shall issue a permanent, supplemental 
8 order, setting the full amount of restitution. The 
9 court shall enter further supplemental orders, if 

10 necessary. These court orders shall be known as the 
11 plan of restitution. 
12 Sec. . EFFECTIVE DATE. This Act, being deemed 
13 of immedlate importance, takes effect upon enactment." 
14 11. Title page, line 4, by inserting after the 
15 word "execution" the following: •, and providing for 
16 an effective date". 
17 12. By numbering and renumbering as necessary. 

RECEIVED FROM THE HOUSE 
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A BILL FOR 

Act relating to collection of fees charged prisoners for room 
and board, by providing for the entry of judgment against the 

prisoner and enforcement of the judgment through writ of 

execution. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. H.F. 

l Section 1-: · S~ction 356.7, subsections l, 2, and 3, Code 
2 1997, are amended to read as follows: 

3 1. The county sheriff may charge a prisoner who is 
4 eighteen years of age or older for the room and board provided 

5 to the prisoner while in the custody of the county sheriff. 

6 Moneys collected by the sheriff under this section shall be 

7 credited to the county general fund and distributed as 

8 provided in this section. If a prisoner fails to pay for the 

9 room and board, the sheriff may file a room and board 

10 reimbursement lie~ claim with the district court as provided 

ll in subsection 2. The county attorney may file the room and 
12 board reimbursement lien claim on behalf of the sheriff and 

13 the county. This section does not apply to prisoners who are 
14 paying for their room and board by court order pursuant to 

15 sections 356.26 through 356.35. 

16 2. The sheriff or the county attorney, on behalf of the 

17 sheriff, may file a room and board reimbursement lien claim 

18 with the clerk of the district court which shall include all 

19 of the following information, if known: 

20 a. The name and date of birth of the person whose property 

21 or other interests are subject to the-lien execution. 
22 b. The present address of the residence and principal 

23 place of business of the person named in the lien claim. 

24 c. The criminal proceeding pursuant to which the lien 

25 claim is filed, including the name of the court, the title of 

26 the action, and the court's file number. 

27 d. The name and address of the sheriff or the name and 

28 address of the county attorney who is filing the lie~ claim on 

29 behalf of the sheriff. 

30 e. A statement that the notice is being filed pursuant to 
31 this section. 

32 f. The amount of room and board ~eimb~~~eme~t charges the 

33 person he5-been-ordered-to-pey-o~-i~-li~eiy-to-be-o~dered-to 

34 pey ~· 
35 3. ~he-filing-of-a Upon receipt of a claim for room and 

-1-
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S.F. H.F. 

1 board reimbursement ~ien-ift-aeeordanee-with-this-seetion 

2 ereate~-a-~ien, the court shall enter a judgment in favor of 

3 the sheriff or the county in any-~ersona~-or-rea~-property an 

4 amount equal to the value of the room and board provided to 

5 the prisoner identified in the iien-to-the-exteftt-of-the 

6 iftterest-heid-in-that-~ro~erty-by-the-person-named-ift-the-~ieft 

7 claim. The sheriff may enforce the judgment in the manner 

8 provided in chapter 626. 

9 EXPLANATION 

10 This bill provides that claims for reimbursement for room 

11 and board provided while a prisoner is in the custody of a 

12 county sheriff may be filed by the sheriff or the county 

13 attorney with the district court as part of the criminal 

14 proceeding. Upon receipt of a claim for reimbursement, the 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 
32 

33 
34 

35 

court is 
equal to 

prisoner 

custody. 

to enter judgment against the prisoner in an amount 

the value of the room and board provided to the 

while the prisoner was in the county sheriff's 

The sheriff may enforce the judgment through a writ 

of execution under chapter 626. 
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• 
SJ::NA1'E F I L~: 1 !l.O 

AN ACT 

REl..ATil'G !0 COt.u:crrmt OF FI:ES CEARGF:D PRISm<C:RS r'OR !KlO~ .;ND 

BOARD, BY PROVIDING FOR THE ENTRY Of ,JUfY.;MSl>T AG~l~!S'I TIII: 

PR 1 S0~2a At:O ::~f'ORC t:ME:N':' OF 'U·:E JUDGMI:,."NT THROUGH WR I 1'- OF 

E:<l::CUTION, ANO PROVJI:.>ING FOR AN EfFECTIVE OATF ... 

BE IT f:NAC1'f:D B'l THE Gt::-tE:RAL ASS!:MBL'i or 1'Hf. S':'ATE: Or IOiiA: 

s~ction 1. Section 3S6.7, subse-ctions 1, 2, Gtnd :~. Cod!! 

1997, arc a~ended to re~d as follo~s: 

1. The county sheriff nay charqe a prison~r ~ho is 

eiqh:P.en ye.ar!l of agl:' or older ~d. _whp _has b~en C2nvi~·-~_c_d of a 

~r~.!''-~f!3ll offens~ to~ ~he rooF• and board provided to the 

pri!>on~r whll~ i.n the custody of the county sherifl!:. Moneys 

collected by the sheriff. und(.•r this :.~ct:on sh,"\ll hP. credited 

tc the co~nty general fu~d and distrib11t~d as provid~d in this 

sect jon. If a prison~c who has bPPn cc:mvi~ted ."?.! . ..i!...._<::rin~'-'al 
o.(fen~~ fails to pay ~or tht'! room .1nd board, tht'! ~.her if! rray 

file a room and board reimhurserrent h~!'l claim. w~t.~~ 

di.stri_£_t __ COI!f!: as providP.d in sub!';P.Ct.lon 2. the county 

attornPy may ft~e the room and board reinhucsemcnt ii~~ £!!ill 

on behalf of the sheriff and t.nP county. Th~s secticn does 

n<it <l?ply to prisoner~; ·.me .-He pnyinq fo1 ~.hl'ir roc,m and board 

by c:.-out·t. order put·su;;.nt to sectionl> JS6.26 t.hroJqtl 356.35. 

2. t"he sheriff or t.he county attorr.(:y, on b~haif of tht> 

sh~:iff, may filo? c1 roan and board reimburse:ncnt ti>en claJ.!D 

with the c~erk of t.he district court which shall includl! all 

of the follo· ... ·ing information, if known: 

a. T"he ~a;ne.! and dat(: of ":Ji.rth, __ an_U scc~."!l~~~~.!.Y .• nu.m~~.! 

of ~-h~ pP.r!'ion 'lfhe~e-~t6pert:y··o!'-Ot!"H~r-int:ere~tl'!·ft~e ·~t'o is_ .~he 

subject t("'l ?.!. th~ b:f'!~ cla~~· 

• , 
Senate Yil~ 184, p. 2 

b. 1h~ pces.Pn: .H!dr~s.s; of L1~ ~~:sidi)'.1CP. a.1d ~·:incipal 

p~.1cP. of b~Jsln~~-~ o: t.t".~ ;)ersor·. nacrE>d tn t.h~ ii-I!'~ C:l.~~l!'· 

c. T:--te cru~in.-11 procP.o:>dit!q 9ursuant t.o which tht:'! lt~rt 

~l:ti~, i:.> fi:,Jd, inr:l.ud.i.nq tl"l•~ ndn'e of the co~n. t.rH.' tit.Je o: 

tn~ action, and t.h~ court'5 filP ~~~ber. 

d. ThP name and o(!ice address of th(> at;cri.ff or th(• namf! 

and 9f_f_~_c.:e add~ess of ~-h~ r.ou~ty .attorney ·...-ho is f!linq ~.hi! 

~it" claim on behalf of the sheriff. 

e. A sta~eme~t that ttle notic~ ~s bcinq file~ pursuant t(: 

tht!': section. 

f. Th~ .:H·o·.lllt. of roor. and b8ard r~illlbtt~~~!fl~flt cr.ar7~~ th~ 

pt:::Jon hd:~-b~~n-ord:e~ed-to-pay-~r-1-~-l:i-"':l!'iy-t:o-be-otdet~d-to 

~"'! 0\,"~..!!:· 

9.~ .. ....!.!. ~he Z:~e~..i.f!.. ·...-i.st":es ..!..£._~_ave tl:'.!'.:...~l!?~!.!!!......£!" t:h~ c:.aim 

!.£.£.. .<::~~!.5'~2... 9'-::£:~. __ i ng _1_1!~1-~ .. '::!!.t._~ 0~ .:::.~--<¥:~O.J!r.:!!:. -~ ~ .. !.~~~ t.-J..!:.~..!:...i21) 
de-t.(>rnint:-d to be ?",;_(>d l)y Ul~ person,_ .a re_que-st tt>.at t.'l~ amoun;: 

2:':":~':! .. ~~-- inc}._i!(jed with~!'_.~he -~~-~-~r f(H P•1_i'ment. of rest~1t.utwn 

!'Y tt!c. P~.r-~9'.~~ 

1. 'f'he··fH-tn~-d-tt l~.fV'.....::!_.r~.C:.PJ.pLof a......£l:.:l~.!~ __ f:?!. roe:1 and 

boa~d reimbursP.me~l i~~rt··~M-eecordanc~-wi~h-thi~-~eet:io~ 

e~ettt:f'!~·tt·· ~ t~n.L __ t.he _sou1· t ~~~l.!....i!.£Erov~.~-C2~"1 in in f<lVOI of 

t.he sheriff or t.he <:_C?!~.!.i: il\-anr-p~r~H,'I!:II:-n!"-rt!'e:-~rnp~rt':y fo! 

!:.~~--~~~o~~.!!_t._owe~ .. !)Y...!J!.f>~.ocison~>:r as tdP.nt.Lft~C. in L1~ l::~n-to 

t:~f!"- el'e~~l\t: -ot-- th~- :tnt:e ,.~~e-he :-~-; ,... t:hat= ··!'!'Opl!':oty ··by-ti'l~- ~~" ~nn 

r:o:t~ed- :r~- t:l'l~-! i~n c !.aim _.!_!}_d __ a..!}_~~- .C2!..S.!l!.!..'i~.:> . .2..$_sg_~ ~.a _t~d 

w_itl"!._ t':'P. filing or P.~r..cessin2__of the clain ·.o~ith the court. 

"!::.~ .. sheriff rna~oo_se tC?.e:nforce- ~!":~ ~_l~:.m i!l .. tl~e ~{l.rH~e!_ 

l'.f0V.i.2_':!_~_i_n Chilpt.e.~_626. __ 0nce dPf'!OVed toy tt·,e C~\!~.t, ':.h-.;: 

clait'l_.£9.~ .. ~!'.~. <:!!"O~nt qw_e~ _ _t?.Y .. l~~ .. re-r.son sh.1ll hcwe thP fo!C-:! 

and_~( [(>ct o! "' 'uJ_g:n.~nt for . ..2'-:'.rpose.s of enf?r~er:-e_;l!.:_~.Y _t::_i!e 

t>heri.U. :~v~·~·v•~: .... i.~re.spe~:.t_._i'J,~_.:?! w!"IP.t.her tl~~ ]Udgrc:~ll ___ ~_!:l 

1"0~ tf~(· a:Tiour·:t .. r~.L .. t~~.P:....E..!!!.~:!!..!:~: .. :!..~~~r. pPl·f~ct.P.d, the claim 

phat: !~.~.t ;·lave [lriori_ty_o'IP._r .. ~"?!l!Pe:tng clairrs fo."":!.r_o::=!!_!_!!:! 

~.P.P.-:-::!~.o~ligations o.':·cd by th~;• pcr~.,on .. 

SF 184 



s~na·.•~ !'il~ 1;1.1, p. 

S(!C. 2. Sect.i·)n ")10.1, !;o.b~.>~~Tirr, .;, ,-::-cotlo? 1)')"!, .s .1rr."n~~~1 

to read as follow~: 

4. "Rf~Stit.uti:m" :o.ea:;s pay:no?nl: ct p~cu!L.ary dc.M~gE."J to a 

•;io:-t.i:n in ar; <:ttnOJrt ,\nd in t.t~~ m<~nncr provided by ~h~ 

~ffen~~r·s pldn of r~Htit1Jtion. "Rest i:·:Jo:ion" also !.:;cl~Cc~ 

flnf's, penaltie-:;, and surchargP.s, t!H~ C.):"l'.:r.buti.;.:"'l ot ~unCs t.0 

a :ocal ant.ic"!'ime o1·ganiz<tti:::on whic;, pr?vidP.d assistar:ce tc 

la~ e~f~~c~~cnt in a, offend~r·s case, the payment of cri:ne 

\'icti:n cc:np~ns.llLo:l ?rogr<:~rn rcimbur.:.P.m~nt.s, cou~t coata 

lnclu~~9... t::'?~~c-ct:ona.~ . .f.or:.~f- ..!!£prcv~d. pur~~udnt t?_ .. ~!-'~~!..2::::! 
35~ .. ·1, cot..:-t-apt.oc!nted dt.tornf!y's f(:t:s, cr ttle expensP o!': a 

p;lhlic d(:f~nd~r, and th(! perfcrmdnc~ of a ~ublic ~a·r·;ico? bJ an 

.:.ffr:ndf:!r in an u·:::o·Jnl. set by the co•Ht w~'lf.>n T:he otf~nd~r 

cannot reasonably f.!:I.Y <~11 01 p.u~: o!' the CO\tt't r.o~t:s inclu~~ .. i.~~9: 

correc~ior~al feea .~P._2tOVPd pursudr.~_to .sec::.t1.'?~ .. .!?~:.2· cour~.

a~pointl~d attorney's fees, or Ule expense of a Ill.h1ic 

defend~·r. 

Sec. 3. s~cti:::on 910.2, Code 1991, is a~ended to read a~ 

fo:Jow~: 

910.2 Rl:STlTUTIQ~ OR CO!-iMnHT'l SERVICP. TO B?: ORDt:RED DY 

SF.:NTF:NCWG COURT. 

In al. cri:ninr~l ca:~<'S in which t.hPr~ is a P~'~a of gd.lty, 

vt'rdic.:-;: o( guilty, or sp~ci.al verdict. u;x:>n ~~luch <1 judgnr:nt of 

conviction is r(!r.dercJ, the sen~.P.ncing coon sha! I orde1· that 

re>.>tit.ut:icn bP. r,ld<' by each ofiPr.de1· to lhP. v1<:l1:n~ cl ~:lle 

ll~fend~r's crim~~a! ac~.ivities. to thP cler~ of ~ourt fur 

fi~PH, pP.nalties, surchargP.s, and, tc the extent that t.hP 

offe~df.>:- is rf?<taonahly •lblP. t.o P•li"• f'.>r c~in·~: vic:t:.m 

a~!."-i st.lllCP. r~ill'hu ~se:nf':nt, court cost~ .~.nc!~~-~-~.!'.<J. _correct ic:~.:.l 

f~es .·~P.e~o~..££._£_u_r~~~<lnt.. to sect io~ 3S6. 7, court -appointed 

.ltt·.orney's fP.es, or thP. P.xpense of a p\;blic d~•f1.•nder wh•~!l 

applicable, or cont.:ibt~tion to a ~occll ant.1c.rirttl.' organ!:.:.~tion. 

However, vi<:t.if'ti !ih.lll o·~ paid in f\i~l bt~fo~e (il"'.es, 

pe.,alti~s. <n·.d tio...;~·cha~'i"es. c1·ir.~ \·ict.im comp~ns,lt:ion prograrn 

r~inburs(•i.lcnt, cour: costs ~r.c:udLng corr_t:t;: .. i_~£:.!.!...1:~~ 

~ • 

!'e:"'l<l1·~ F.l~ 1~·1, p ·1 

:!f'l).!_<?._~_f:'q_pu_E_:i_o...~nt to) !;~cti'..l:'l )56:7.• coo...~:-ap;).>lntt•o.: <tt.:or:-.~y·s 

fPP.:;, ttw expr:n:;~:> of a po...:bl~c o.lcfend~r. o~ <.:J:'l':r~bJti-:>n T.c 

lo:a~ ant .. crime org.1niz,11.io:1 are paid. ln str~=t~rlng a ''ian 

of r~stitut.1on, tht• <.:oo...:-t st1al~ prcvide fo:- z>.lyr>rent~; in :he 

tollo ... ·ing ocdr:: of priority: vtct:1:n, f~r.o?a, p('t~,,:t:i~Y., a:)(l 

aurcha:-qes, crimt> victir'i compensation prog1·;m r~inbut5L~me>:il, 

COlJrt cost.s lnc~!E.i_ng_ corr.~.':=.~·_ion<..!..!....!.::_~~---~pprov_ed pu..:~:.!.a.T'!.!.:.....!..£ 

~ct.~~)!'. _3?_~!.• court-appointed a•.torn~y·s fP.l~S, or the exper:sl:' 

of J. public defe~dt'r, anC:. cor:tributicn to a lo-::,11 ant.Lc~ime 

~rqani 7.·1l iun. 

Hhen the o:fE-ndP.r is not reasonably abl~ t.o pay aL or a 

pa1·t of th1.• r::-i.me vic-tin COI"'".pt>O~i.lti.on progrd~, :PimburserP.n'.:, 

ccur:. costs .i .. ~£~~Jdlnq c~~-~o::-t.ion.ll -~~P-:.!5 .. ~.~.~-P.~~~-~.~~nt t.o 

~ection 3S6.·;, court-.J;>po~:;ted attorney·:~ f':!es, ttH! (•xp~ns~ of 

a publ:c defend.,c, 0r con:ribut.~on t.~l <.\ local anticri:ne 

organization, ttl(.' court; may requi~e ttlt: offender in l1eu of 

t.;l,lt. f:::>!t.lon of the c..-ri.me viet. in c:llrpensa~ i0n progu .. ro 

rcimb'.HSemP.nt, court co:.t.a ino;Juding <:<:_:>.rrP.ct.iona1 t_e!_!_s 

~.f'P~·~Y.~~ pur_s_u.a.~t~....!.:9_st~c..-ti~~ J_56.7, C0urt.·app-:linteC .atto:r.ey's 

f~es, expo~nsl'! ot a public dP.!e-nde1·, or contribution ~.o .! lccal 

antic!irtr.e organization for which the offe>nd~r is not 

reJ.aonc~.bly able :.o pay, to pt•r:::o:m a needPd ~tJblic spcvic:l! fer 

il gov~rnrnentill ,:,g~ncy ~Jr for il private no:;profit. ag~r~cy ;..•;·1:.ch 

provides a s~rvic~~ t:CJ t!1e youth, ,_,lC•~rly, or pcor of the 

com.n~.:n1::y. ',-,'hen commtJr.lt.y ser·;ic<' i£> o:·<i>?!rPd, t~~~ court .shall 

s~t il sp~cit:c numb•~r o:of ~'JUI'S of 'iCrvic•~ t•J be pP.rform•~ti by 

tl":e offende:- whicn, :or pay,.ent o~ cou:-t-ap;;:>inte•3 clttOI':"'ley's 

i.'t:(·~· ,)r (•xper.!-PS cf a rub! ic do?f~ndPI', sh,l11 bt~ <tppro>:i:nA.:•~ly 

cquivale>nt ~~ ~alu~ t.!J those costs. Th~ jl.did.;t"! di~t.;i(': 

d·~,)a:ta~~n~ of coc ~P.ct i'~r:.:1l '-Pi'Vlc~s shall prL)VidL~ for tl'.>?! 

C:t!_,_:;ignu··~nt of tho? 0f!.,nC.cr to a publi1: aq~:Ky .;.r ~>ri·:c~.t~ 

nvnp:·,y""it agency to pecform t.he rP.<;uir~c servLce. 

St~c. 4. Scr:tion q111.:L Cot.lo? 1997, is a~~'endo::d t:) I'•:Md J.'> 

follows: 

9 .0. ~ D::H:Rf-HNA'~·!ON 0? MIOliN'I Of' :u:s··:ITLiT~GN. 

~ 



·~ . 

' 
Senate Fil~ :84, p. ~ 

'I'hc co.u~ty attorn~y sh,lll pr•~pace c. ~~~.,':.er,,_•nt 0f p+>cun1ary 

damaqe!> ::;o victirrs of t.he defendar.t and, i.! applicabh.•, ar:J 

.:i~:ard by t.hP. criu:t> v~ct~m conp~n5ati.on p:11grarn .1:1d .•;tt,l.ll 

provid~ t.hP. s:::at(•:nen: to ttw preaenten<:fo 1nv~st igator or 

submit t.he staten:r-nt to thP court at the t.ime o1 st:nu·nc:ing. 

The clerk of c::>urt shall preparP. a st.at.r:r..ent o~ co•Jr':.

ilppointed attorn~y·s fees, the expense o: a public dP.fendN, 

and court costs .!:_t~C:~~~~}.!'.9. c_orrcct_ional_ -~-e.es __ cl.:lim~~~ 

5~~·rif: pur~·~i!n.t. to Sl•Ct_!.9.!.~ .. 3-~.§..=....Z.• -.~hi<.:h :~hall be provici~d t.o 

thP. prPs~~t.ence inv~utigator or su~~itted to the coJrt at the 

t i;'le ot sP.ntenclnq. If tt11~~~e !itatc:n(:r:t~> ,,_:·'! p:-ovi.ded to the 

prescntencP irwe::;~iqt~tor, tt~ey s:,all become a part of the 

pre-se~tence report. lf pec~,.;niar}' dam3.qe an·o:.wts are :mt: 

available at ttu~ t.im~ of sentencir.g, th'! county attor:-.cy ahall 

provid(• a statt~mPnt. of pecu:1iary dd:nc.9es inc1Hred u~ to that 

:u<e to the clerk ~lf co·.at. "The- ~tatcment shall be provided 

no later than thirty days aftl!r a~nt.encinq. If a dP.f~ndant: 

believes no peraon sutfcn~d pP.cu;,i;Hy dam,lgf~s. the defend-:1nt: 

shall so state. If the defendant: ha!.'· c1.ny m~nt..ll or ~hyaical 

imp.airm~nt 'Nhich vould llmit. or prohibit the pe~formance of <.l 

puLlic r.ervice, t.h~ df!fendrtnt shall so state. ThP court ro.ay 

order .1 :n~ntal or phy5i<:.:.l t'Xami.nation, or both. :)f the 

de-fer.dant to •lett~rtnine a proper coursE~ of action. i\t. the t.tn·e 

of ,;P.nt:~ncing C!C at a ~dtr.-r date to be dell~~mined hy the 

court., th~ court :-.hall ~.•ct ou': th~· amount ot restit.uti.0n 

inc~udinq lh~ ;srount. of puhlic serv1r;e to b~· p~rfor:'lt:!d ciS 

restitution and t.he pPrsons to •,.ohom rc~tituti0n nu.-:;: b~ pcl.d. 

If tt·.e full amount of r•~stit:~..:.tlon cclnr>::.t hP d~t.(!~:-nincd e.~ ~r.~ 

timP of so?ntenci.nq, t~~ coun. shall iS!HH~ a '-"""'porary orri.:-1 

det.ermininq a r(·a~onab~e am:>unt. for H!$t.it.ution idl'ntifi~d up 

to that: t.ime .. 1\: a later date dS d(~t~rrr>inPd by ;::he c-:-u~~. t.he 

court sh,lll issue> a p.erm,lncr.t:, -supplr:n•ent~,ll orJel'. sett u·.g the 

full amount {)f rP.stitutior-.. rhe court sh<ll~ ent.er funh~;>r 

suyplemer:tal orde:s, ~f nP.cessary. ·These cm;rt ordera ahall 

t:P. knc-wn <'IS th~· plan e;f r~5titutio:.. 

• • • 
Sencttt~ Fllt~ ·.80:, p. E 

St>c. ';.. P.Ff't:CT !VI-; DA':T. flliS f,ct., bt:""in9 :le~m~r: Of 

ln•_.,,~d:.att> i:nportcw<:~:>. tai:•~.-:; (•f'(e<:: u~on e~ar::-t;:o•nt: . 

H.ARY E. KRAMER 

?re:-.~den~. ot the Ser.ate 

~0:" J . COIUH:TT 

Spe<~j(_f-r of the t:ous~ 

I hereby certify t.h.lt. t.i"l:.!:. bill criginat..:-d in thr: S+~nat·.~ d:"ld 

~S known as Scnat~ File 184, S~venty-sev~:"lth G~:>n~ral As~E!mhly. 

A;>pro·Jed ~~L 
1-'.fl.qy PA"T GlHJDFI~SON 

St:cr~t:ary o: t.h~ Scn;!te 

1 'J9'/ 

TS~R I E. BRANS'l',\D 

Govct·nor 

SF 184 


