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l An Act relating to school attendance and safety by providing for 

2 notification to schools by peace officers of the possession of 

alcohol or controlled substances by juveniles, providing that 

certain identifying information regarding juveniles involved 

in delinquent acts is a public record, relating to an 

extension of the compulsory school attendance age, relating to 

immunity from assault charges for the use of force by a person 

3 

4 

5 

6 

7 

8 

9 

lO 

ll 

12 

13 

to stop a fight or disturbance at a school or school function, ~ 
establishing a penalty for violation of the compulsory school 11 
attendance law in certain circumstances, establishing criminal '­

penalties for providing aid, support, or shelter to a ru~away 6' 
or truant, and providing for civil penalties for truancy and ~ 
the loss of a driver's license for truancy. 

14 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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l Section 1. Section 123.47B, Code 1997, is amended to read 

2 as follows: 

3 123.478 PAR~NTAL AND SCHOOL NOTIFICATION -- PE~SONS UNDER 

4 EIGHTEEN YEARS OF AGE. 

5 A peace officer 

6 a person under the 

shall make a reasonable effort to identify 

age of eighteen discovered to be in 

7 possession of alcoholic liquor, wine, or beer in violation of 

8 section 123.47 and if the person is not referred to juvenile 

9 court, the law enforcement agency of which the peace officer 

10 is an employee shall make a reasonable attempt to notify the 

ll person's custodial parent or legal guardian of such 

12 possession, whether or not the person is arrested or a 

13 citation lS issued pursuant to section 805.16, unless the 

14 officer has reasonable grounds to believe that such 

15 notif1cation Is not in the best interests of the person or 

16 wiil endanger that person. ff-the-per~en-~~-tB~en-into 

17 ett~tody,-the The peace officer shall also notlfy a juvenile 

18 court ofEicer wno shall make a reasonable effort to identify 

19 the elementary or secondary school the person attends, if any, 

20 and to notify the superintendent of the school district or the 

21 superintendent's designee, or the authorities in charge of the 

22 nonpublic school of the te~ing-into-ea5tedy violation of 

23 section 123.47. A reasonable attempt to noti(y the person 

24 includes but is not limited to a telephone call or notice by 

25 first-class mail. 

26 Sec. 2. Section l24.4l5, Code 1997, is amended to read as 

27 follows: 

28 124.-llS ?ARENTA::.. AND SCHOOL NO'i'IFICATION -- PERSONS UNDER 

29 EIGH!"E:i::N 'iE:ARS OF AGE. 

30 A peace officer s~all make a reasonable effort to identify 

31 a pecson under the age of eighteen discovered to be !n 

32 possesscon oe a ccntrolled substance, counter:eit substance, 

33 or si~~iated CG:~tr~l:ed substance in violation elf this 

34 chapter, and ~~ the person is ~ot referred to juveni:e co~rt, 

35 the ~-aw enEc~ceme~t age~cy ~f which the peace ~f~~cer ~s an 
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1 employee shall make a reasonable attempt to notify the 

2 person's custodial parent or ~egal guardian of such 

3 possession, whether or not the person is arrested, unless tr:e 

4 of~icer has reasonable grounds to believe that such 

5 notification is not in the best interests of the person or 

6 will er•danger that person. ff-the-persen-is-te~en-inte 

7 ~ustedy;-t"e The peace officer shall also notify a juvenile 

8 court officer who shall make a reasonable effort to identify 

9 the elementary or secondary school the person attends, if any, 

10 and to notify the superintendent of the school district, the 

~l superintendent's designee, or the authorities in charge of the 

L7 nonpublic school of the teking-into-eustody possession by th~ 
' , 'J ~rson under the age of eighteen. A reasonable attempt to 

14 notify the person includes but is not limited to a telephone 

15 call or notice by first-class mail. 

16 Sec. 3. Section 232.28, subsection 10, Code 1997, lS 

17 amended to read as follows: 

18 10. A complaint filed with the court or its designee 

l9 pursuant to this section which alleges that a child has 

20 committed a delinquent act whieh-if-eommitted-oy-an-adutt 

21 woutd-be-an-aggra~eted-misdemeenor-or-a-fetony shall be a 

22 public record and shall not be confidential under section 

23 232.147. The court, its designee, or law enforcement 

24 officials are authorized to release the compiaint, incluo1ng 

25 the identity of the child named in the 

26 Sec. 4. Section 299.1A, Code 1997, 

27 follows: 

28 299.lA COMPULSORY ATTENDANCE AGE. 

complaint. 

is amended to read as 

29 A child who has reached the age of six and is under sixceen 

30 years of age by September 15 :s of compulsory attendance age. 

31 However, once a child of less chan six years of age has been 

32 enrolled in kincecgarten in a school district or an accredited 

33 nonoub:i..i.c schco.;., ttle CC::_t]pu:so:y age of atte!".dance tor ::he 

34 child beqins a~ the age a: which the cnild is enra::ed, unless 

35 the child ~5 wi:hdrawn from ~je school of enrollment uoon t~e 
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l written 

2 Sec. 

request of the child's parent or guardian. 

5. Section 299.18, Code 1997, is amended to read as 

3 follows: 

4 299.13 FAILURE TO ATTEND -- LOSS OF DRIVER'S LICENSE. 

S A person who does not attend a public school, an accredited 

6 nonpublic school, competent private instruction in accordance 

7 with the provisions of chapter 299A, or an alternative school; 

8 adtllt-edoeatien-etasses,-e~-w~e-is-not-emptoyed-at-least 

9 twenty-~eo~s-~er-wee~ shall not receive a motor vehicle 

10 opt?rator's license or atemporary_.E_estricted license or oermit 

ll unlil age eighteen. A person under age eighteen who has been 

17. issued a ~otor vehicle operator's ltcense whe shal~ surrender 

13 che license if the person does not attend a public school, an 

14 accredited nor1public school, competent private instruction in 

l'> acco:-dance wir.h the provisions of chapter 299A, or an 

16 alte~native schoo1 1 -er-edait-ed~eetion-eies~e~,-~~aZ~ 

17 Stl~~e~de•-tne-tieenee and shall not be issued a temporary 

18 restricted 1:cense under section 321.215. 

19 Sec. 6. Sec:ion 299.5A, unnumbered paragraphs 1 and 5, 

20 Code 1997, are amended to read as follows: 

21 if a child is truanc as defined in section 299.3, schoo~ 

22 officers shall attempt to find the cause for the child's 

23 absence and use every means available to the school to assure 

24 that the child does attend. If the parent, guardian, or ~egal 

25 or actual ct:stodian, or cnild refuses to accept the school's 

26 atte~pt :o assure the child's attendance or the school's 

27 attempt :o assure the child's attendance is otherwise 

28 unsuccessful, the truancy officer shall refer the matter to 

29 the county attorney who shall orovide :or mediation or 

30 prosecution. 

31 The medtator may shail reEer a tr~ant to the ~uveniie court 

32 if medtation breaKs down w:thout an agreer~en: being reached. 

33 Sec. 7. Sectic:1 299.6, ::1numbered paragraph l, Code 1997, 

34 lS amended to read dS follows: 

35 A~1 ~ pe~son wr.c vio~ates a ~ediatlon ag~eem~~t under 
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section 299.5A, who is referred for prosecution under sect10.1 

2~9.5A and is convicted of a violation of any of the 

provisions of sections 299.1 through 299.5, who violates any 

of the provisions of sections 299.1 through 299.5 or section 

299.17, or who refuses to participate in mediation under 

6 sPction 299.5A, for a first offense, is guilty of a simp~e 

7 misdemeanor. 

8 Sec. 8. NEW SECTION. 299.6A CIVIL PENALTY --

9 DISTRIBUTION OF FUNDS. 

10 1. In lieu of proceeding under section 299.6, a county 

ll a~torney may bring a civil action against a parent, guardian, 

12 or legal or actual custodian of a child who is of compulsory 

13 attendance age if the child is under the age of twelve and 1s 

14 truant, and if the parent, guardian, or legal or actual 

15 custodian has failed to cause the child to attend a public 

16 school, an accredited nonpublic school, or competent private 

17 instruction in the manner provided in this chapter. If the 

18 court finds that the parent, guardian, or legal or actual 

19 CtJStodian has failed to cause the child to attend as required 

20 in this section, the court shall assess a civil penalty of not 

21 less than one hundred but not more than one thousand dollars, 

22 for each violation established. 

23 2. Funds received from civil 

24 to this section shall be paid to 

2~ attorney that brought the action. 

26 Sec. 9. NEW SECTION. 299.17 

27 7RUANT PROHIBITED. 

penalties assessed pursuant 

the office of the county 

AID, SUPPORT, OR SHELTER OF 

28 A person, other than a child's parent, guardian, legal or 

29 actual custodian, shal: not knowingly provide aid, support, or 

30 shelter during the school day to a child who is cruant as 

31 defined ln section 299.8. However, this section shall not 

32 apply to a shelter home :1censed or app~oved by the department 

33 of h:Jman se~v1ces or any other pe~son prov~ding shelter care 

3~ to the cni!d pursuant =a a cau~~ a:~er. 

35 Sec. :o. Sec~~a~ 708.1, ;;nntlmbered ?aragrd~h 3, Code :99·~. 

-4-



s . r-. 168 H. F. 
---~----

1 lS amended to read as follows: 

person doiP.g any of the above 2 Provided, that where the 

3 enumerated acts is employed by a school district or accredited 

4 nonpublic school, or is an area education agency staff member 

S who provides services to a school or school district, and 

6 intervenes in a fight or physical struggle, or other 

7 disruptive situation, that takes place in the presence of the 

8 employee or staff member performing employment duties in a 

9 school building, on school qrounds, or at an official school 

lO function regardless of the location, the act sr.all not be an 

ll assault, whether the fighc or physical struggle or other 

12 disruptive situation is between students or other individuals, 

13 if the oegree and the force of the intervention ~~ are 

l4 reasonab:y necessary to restore order and to protect the 

1.5 Sdfety of those assemb~ed. In addltion, a oerson who is not a 

16 school district o.r accred_it_ed nonp~biic scr.ool __ ~~ployee~ 

~·7 area edG~~tion ag~~cv staE~ membeE_anci who, i~ ~~e abse~ce of 

:a such _an emp~e_ or s~?ff rr.em~er or at U:e recuest of suer. an 

19 employ~-~- oL staff .. membe~, ir:r.e::-_yenes i]_ a Eich~ or p~1vsical 

20 ~~~-~~_?_r __ other c;__i_:5rupt.ive situa~io."'l, os-currin_g in a school 

2l bui_Jdinq, on schoo~ 9_Founds, -~:n at an •:Jffi<:_ia: school fu:-Jctior. 

22 regar~~e?s of the~_} .. oca.tiot]_, does not commit ass.~ulr., \o.'.b.~tr.er 

13 the f_.i_gh~ .. or phy_sical struccle or __ other disr~nt ~ve s~_tuation 

24 i....§. .. !=>~_t'ween studeni..s or .. _other in_9ividua;_s, if the Ciegr~e ar;d 

25 !he force of. __ the interver.::io_n are reasonably :1ecessacv co 

26 resLore orde~ and to orocect the safety of th~se ass~mbled. 

27 Ho~-~~ver, c. oe::-son who i:;.~e::-venes Ln :.he abse:1ce cf such an 

)8 ~~~e __ or staff membe::- s.ha.ll reo<?.;:.t ~r.2 ___ interver:tion ar:d all 

29 re.:.~yar:t informatioP. surro~ndi.ng _!t as soon a;; ::-easonablv 

30 ooss:ble to such an e~o~oye_e or staff member. 

31 Sec. ll. Section 710.8, sunsecL.on 2, Code ~997, 1s 

32 amended ~c read as ~allows: 

33 2. A ~~rso~ sha:: nJ: harbo: a ~~~away child ~lth the 

34 i:1!:e:~~- .: __:·jifJT';i!_t:::g a c:-~rn:.:;a.:. 3Ct ~:1volving t.t:e ch~:d or 

JS with rhe ~~te~t .~f ~n::c~~s ~>~ ~orc~~g :he :·;naway chi:d :c 
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1 co~~it a criminal act. A person convicted of a violation of 

2 !_~i~_subsection is guilty of an aggravated misdemeanor. 

3 Sec. 12. Section 710.8, subsections 3 and 4, Code 1997, 

4 are amended by striking the subsections and inserting in i1eu 

5 thereof the following: 

6 3. A person other than a child's parent, guardian, legal 

7 or actual custodian shall not harbor a runaway child. 

8 However, the provisions of this subsection do not apply to a 

9 shelter care home licensed or approved by the department of 

10 human services or any other person providing shelter care to 

11 the child pursuant to a court order. A person convicted of a 

12 violation of this subsection is guilty of a simple 

13 misdemeanor. 

14 Sec. 13. Section 805.8, Code 1997, is amended by adding 

15 the following new subsection: 

l6 NEW SUBSECTION. 13. TRUANCY VIOLATION. For a violation 

l7 of chapter 299 by a child who has reached the age of twelve 

18 and is under the age of eighteen, the scheduled fine is 

l9 twenty-five dollars, and is a civil penalty, and the criminal 

20 penalty surcharge under section 911.2 shall not be added to 

21 the penalty, and the court costs pursuant to section 805.9, 

22 subsection 6, shall not be imposed. If the civil penalty 

23 assessed for a violation of chapter 299 is not paid in a 

24 timely manner, a citation shall be issued for the violation in 

25 the manner provided in section 804.1. However, a person under 

26 age eighteen shall not be detained in a secure facility for 

27 failure to pay the civil penalty. The complainant shall not 

28 be charged a filing fee. 

29 For failing to pay the civil penalty provided under this 

30 subsection, the scheduled fine is twenty-five dollars. 

31 Fail~re to pay the sc~eduled :ine shall not result in the 

32 pe~son being detained in a secure facility. The complainant 

33 sna'' nGt be charged a filing fee. 

34 .S•.::c. .:. 4. :Y.P:.DENTAT ION OF ACT . Section 258.2, subsec:1o~ 

3 5 3 , s:--.a .ll ~~" .. -'·· app:y ~c t~is Ac:. 
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l EXPLANATION 

2 The bill provides penalties for providing aid, support, or 

3 shelter to runaway or truant children, establishes civil 

4 penalties for children and their parents or guardians for 

~ violation of the truancy laws, provides that a complaint 

6 alleging that a child has committed a delinquent act is a 

7 public record, and provides immunity from assault cha~ges for 

8 the use of force by a person to stop a fight or disturbance at 

9 a school or school function. The bill also provides that 

10 public and nonpubl1c school officials are to be notified by a 

11 juvenile court officer when a juvenile has been discovered to 

12 be in possession of alcohol or drugs, even if the juvenile is 

13 not taken into custody. 

14 The bill amends the Code's current compulsory attendance 

15 provision to provide that the compulsory attendance age for a 

16 child begins at less than s1x years of age if the child is 

17 enrolled in kindergarten, uniess the parent or guardian 

!8 provides a written request to withdraw the child from school. 

19 A perSOil other than the child's parent, guardian, or legal 

20 or act~al ctJstod~an shall not knowingly provide aid, support, 

21 or shelter during the school day to a child who is truant. A 

22 person who violates this provision 1s guilty of a simple 

23 misdemeanor. 

24 The bill also prohibits a person from harboring a runaway 

25 and establishes that a person convicted of harboring a runaway 

26 ~s guilty of a simple misdemeanor. The Code defines a runaway 

27 child dS a person under :8 years of age who 1s voluntarily 

28 absent from the person's home withOilt the consent of che 

29 parent, guard1an, or custodian. 

30 The bi:l also permits a county attorney to, in l1eu of 

Jl :'i:-:e, imprisonment, or commc:ni:y service under Code section 

32 299.6, br1ng a civil act1on against a parent, guardian, or 

33 lega: or actua~ c~stodian cf a chi:d who is of comptJlsory 

34 atter1dance age if :he child :s L:nder the age of 12 and is 

J5 ~.r~ant, ; ~ -:he purent, gua~di.ai:, or :.egal or ac~ua:. custod:.a;t 

-7-
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l has failed to cause the child to attend a public school, an 

2 accredited nonpublic school, or competent private instruction. 

3 If the court finds that the parent, guardian, or legal or 

4 actual custodian has failed to cause the child to attend as 

5 required in this section, the court shall assess a civil 

6 penalty of at least $100, but not more than $1,000, for eac~ 

7 violation established. 

8 The bill establishes a scheduled penalty of $25 for a 

9 violation of chapter 299 by a child at least age 12 but under 

10 age 18 and an additional $25 fine if the civil penalty 

ll assessed for violation of chapter 299 is not paid in a timely 

12 manner. 

13 If a truancy officer refers a truancy matter to the county 

14 attorney, the county attorney is required to take action under 

15 the bill. The bill also requires a truancy officer to refer a 

16 truant to juvenile court if mediation breaks down. 

17 Current law permits an individual who is deemed truant but 

18 who is attending adult education or working at least 20 hours 

19 a week to retain their driver's license. The bill removes 

20 this exception and requires surrender of a license or permit 

21 until age 18. 

22 The bill also provides that a person who is not an employee 

23 of a school or an area education agency staff member does not 

24 corr~it an assault when forcibly intervening in a fight or 

25 other disturbance at a school or school function under certain 

26 circumstances. A person who intervenes to stop a fight or 

27 other disturbance at the school or at a school function does 

28 not commit an assault if the intervention is necessary due to 

29 the absence of an employee or staff member or at the request 

30 of an employee or staff member and the force used in the 

31 :ntervention is reasonably necessary to restore order and 

32 protect others. The person 1s requ1red to not:fy a school 

23 emplcyee or staff member as soon as reasonably possible after 

34 ~~e :~tervention. 

35 :~e oil: may create a state mandate as defined ~n sec~:on 

-8-



H .!" • 

i 253.3. The bill makas inapplicdble section 258.2, subsection 

2 3, wt1~ch wouJt relieve a political subd~vi.sior1 from complyLng 

wi.i.l~ i: state ma~date if funding for the cost or the state 

4 mandale is no: provided or specified. ~herefore, political 

5 subdivisions are requir~d to comply with any state :nandate 1n 

o this bill .. 
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