
• 

,,. 
' 

Passed 

Vote: 

(f- 94!) 
Senate, Date 'i/2/qz 
Ayes fs Nays o7r:-­

Approved ~ 9 

A Bill FOR 

l An Act relating to the sale of cigarettes and tobacco products 

through vending machines. 2 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. E. F. 

1 Section •. Se~tion ~53A.36, subsection 6, Code 1997, •s 

2 amended to reac as foilows: 

3 6. Any sales of cigarettes or tobacco products made 

4 tl:rough a ciga~ette vendi~g machine are subject to r~les and 

s pe~alties relative to retaii sales of cigaret~es and tobacco 

6 ?roducts provided for in this chapter. No ciga~ettes shall be 

7 sold through any cigarette vending machine unless the 

8 c:garettes have been proper:y stamped or metered as provided 

9 by thi~ division, and i~ case of violation of this provision, 

10 the permit of the dealer authorizing retail sales of 

ll cigarettes shall be canceled. Payment of the :icense fee as 

12 provided in section 45JA.l3 a~thorizes a cigarette vendor to 

13 sell cigarettes or tobacco products through vendir.g machines, 

14 ~rovicled-that-·the-fotl~w~M9-eonditions-are-met~--the-meeh±~e~ 

lS are-ioeeted-~n-~taee~-where-the-~aehines-are-ander-the 

16 sapervi~ion-of-a-per~on-of-~eget-a9e-who-i~-re~pon~ibie-for 

17 prewention-of-pareha~e-by-minor~-from-the-mae~~ne~7-the 

18 maehine3-are-e~ai~ped-~ith-a-ioe~-eat-cieviee-ander-the-eentroi 

19 of-a-per3on-o?--~e9al-a~e-who-shait-direet±y-regaiate-the-~a±e 

20 of-itern5-threo9h-the-mae~inesy-anci-whieh-~hail-ine~tlde-a 

21 meehani5m-te-prevent-the-maehine9-from-ftlnetionin9-if-the 

22 power-~otlree-fer-the-toek-oat-deviee-fait~-or-if-the-loe~-oat 

23 devie~-i~-di~abteci 7 -and-a-meehani~m-te-en~tlre-that-oniy-one 

24 peek-of-ei9erette~-er-one-tebaeeo-prodoet-i~-di~~ensed-at-a 

25 t~me;-end-the-ioeation-where-the-maehine~-ere-piaeed-ie 

26 eo~ered-by-e-toea±-retaii-permit. However,-a-toe~-otlt-dewiee 

2/ is-net-re~tli~e6-for-m~eh~ne~-epe~ateci-in-the-~o=~owin9 

28 ioe6t~onsT-if-t~e-·mdeh~~es-~re-not-to-~e-pieeee-tn-e-doo~wey 

/.9 er-o~her-ar~e-resdz~7-eeeese±bi~-to-mi~ers;--a-eo~~ereTai 

10 e~teb±~sh~e~t-heici~~9-a-e~~~s-ueu-~iqtlo~-l~~eM~e-o~-a-e!a5e 

3: ugu-6eer-pe~m~::-tlMC;~~-c~tlpter-i23 7 -~f-~~e-@steb~±~hme~t-ie-~e~ 

32 e~~~-i~ee~s~cl-Ls-d-food-se~~±ee-esta~±ishme~t-tlnd~~-e~tl~~e~ 

J] i~~3;-a-p~i~a~· -fae~ii~y-not-open-to-the-ptibiie;-or-a 

J0 we!'kp~aee-~e-:-op~.~-to-t!-t~-t':-:~~~e-; Ei_~~·i~ye:, c:.garE>t :es or 

]5 tobacco prod~ccs -•t1all ~ot be sold throuch a vend1~c machi~e 

-1-



S.F. /b3 H. F. 

l ~nless ~he vending machine is located in a olace where --------- ~he 

2 re~ai :e::- ensur_es_ t.b_at ~u oersor. younger than eig~!_eeD yea~s of 

l ~!?. is prese~.t or per_r:~itted to enter ~~~ ti:ne. 'this 

' sect'on does not require a retail licensee to buy a cigare~:e 

5 ve~dor's permit if the retail licensee is in fact the owr1e~- of 

6 the cigarette vending machines and the machines are opera;~d 

7 in the location desc::-ibed in the retail perr:~it. 

8 EXPLANATION 

9 The bill prohibits the sale of cigarettes or tobacco 

10 products through vending machines unless the vending machine 

ll is located in a place where the retailer ensures tha~ a person 

~2 younger than 18 years of age is not present or permitted to 

13 enter at any time. 
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SENATE CLIP SHEET MARCH 4, 1997 

SENATE FILE 163 
S-3102 

l Amend Senate File 163 as follows: 
2 1. Page 1, by inserting before line 1 t~e 
3 following: 
4 ''Section 1. Section 1423.6, unnumbered paragraph 
5 3, Code l997, is amended by striking the unnumbered 
6 paragraph. 
7 Sec. 2. Section ~53A.l3, subsection 3, Code 1997, 
8 1s amended to read as follows: 
9 3. FEES -- EX?IRATION. All permits provided for 

10 in this division shall expire on June 30 of each year. 
11 A permit shall not be granted or issued until the 
12 applicant has paid for the period ending June 30 next, 
13 to the department or the city or county granting the 
14 permit, the fees provided for in this division. 
15 ~ The annual state permit fee for a distributor, 
16 cigarette vendor, and wholesaler is one hundred 
17 dollars when the permit is granted during the months 
18 of July, August, or September. However, whenever a 
19 state permit holder operates more than one place of 
20 business, a duplicate state permit shall be issued for 
2l each additional place of business on payment of five 
22 dollars for each duplicate state permit, but refunds 
23 as provided in this division do not apply to any 
24 duplicate permit issued. 
25 b. The annual state fee for retail oermits is as 

•

26 follows when the permit is granted during the months 
27 of July, August, or September: 
28 a. ill In places outside any city, fifty dollars. 
29 b. ill In cities of less than fifteen thousand 
30 population, seventy-five dollars. 
31 e. (3) In cities of fifteen thousand or more 
32 population, one hundred dollars. 
33 c. If any permit is granted during the months of 
34 October, November, or December, the fee shall be 
35 three-fourths of the ab~~e-ma~~mttm-se~eatt~e annual 
36 fee; if granted during the months of January, 
37 February, or March, one-half of the ma~~mttm-se~ea~~e 
38 annual fee, and if granted during the months of April, 
39 May, or June, one-fourth of the ma~~mttm-se"edtt~e 
40 annual fee. 
41 d. A city or county may establish a local retail 
42 permit fee in addition to the annual state retail 
43 permit fee. A local retail permit fee shall be 
44 retained by the city or county imposing the fee and 
45 shall be used by the city or county exclusively for 
46 the purpose of enforcing section 453A.2.'' 
47 2. Page 1, line 3, by inserting after the number 
48 "6.'' the following: ''Unless otherwise provided in 
49 this subsection, any sales of cigarettes or tobacco 
50 products shall be made in a direct, face-to-face 
S-3102 -1-
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SENATE CLIP SHEET 

S-3102 
Page 2 

1 exchange." 

MARCH 4, 1997 

2 3. Page l, line 4, by inserting after the word 
3 "machine" the following: ''or through a self-service 
4 disolay". 
5 4. Page l, line 7, by inserting after the word 
6 "machine'' the following: "or through a self-service 
7 disolay". 
8 5. Page l, line 26, by inserting after the word 
9 ''permit" the following: "or self-service disolays". 

10 6. Page 1, line 35, by inserting after the word 
ll "machine" the following: "or through a self-service 
12 display". 
13 7. Page 2, line l, by inserting after the word 
14 "machine'' the following: "or self-service display''. 
15 8. Page 2, line 7, by inserting after the word 
16 ''permit.'' the following: "A city or county may 
17 directly enforce this subsection. Notwithstanding 
18 chapter 602, any fines collected as a result of 
19 enforcement of this subsection by a city or county 
20 shall be retained by the city or county.'' 
21 9. Page 2, by inserting after line 7 the 
22 following: 
23 "Sec. Section 453A.56, Code 1997, is 
24 repealed.-,.-
25 10. Title page, line 1, by striking the words 
26 "the sale of". 
27 11. Title page, line 2, by striking the words 
28 "through vending machines". 
29 12. By renumbering as necessary. 

Page 4 

By COMMITTEE ON HUMAN RESOURCES 
NANCY BOETTGER, Chairperson 

S-3102 FILED MARCH 3, 1997 

()l.ekry {h~ ~ J.,.]q7 ( f'·q3t;) 



HOUSE C~!? SHEET 

SENA<r<: fiLE 16 3 
H-1598 

1 A~end Senate file 163, as passed ~Y the Senate, as 
2 fol:o1vs: 

l. Page 2, 
:ollow.:ng: 

by i~serting af~er lir.e 7 the 

"Sec. CIGARETTE AND ':'OBACCO PRODUCTS 

?age 34 

3 
4 
5 
6 
7 
8 
9 

10 
ll 
l2 

ADVERTISING -- :N':'ERIM. ':'t-.e leg:.s:at:ve council :s 
reqt.:ested to establish an i~terir. comrn~ttee to rev.!.e:.·l 
the effects of the advertis:na of ciaare~:P and 
tobacco products on persons ~~der th~ age ~f eighteen. 
The committee sha:: make reco~~endations to the 
genera: assembly on or before December IS, 1997, which 
inc:ude measures that may be implemented to address 

13 such advertising.'' 
14 2. Title page, line 2, by striking the v:ords 
15 ''through vending machines''. 
16 3. By renumbering as necessary. 

H-1598 fiLED APRIL 
a~<f-l'-/-et7 

{f J').OI) 

8, 1997 

SENATE FILE 

By ?ALLON of PolK 

163 
H-1599 

1 Ame:1d Senate 
follows: 2 

3 
4 

:::e 163, as passed by the Senate, as 

line 2, by striking the word l. Page 2, 
"eigb_teer." and inserting the following: ''twenty-one''. 

By CONNORS of Poik 
DIX of Butler 

H-1599 FILED APRIL 8, 1997 
a~ L/-1'-1-'17 f t:;r.e>l) SENATE FILE 163 

H-1657 
l ~~end Senate File 163, as passed by the Senate, as 
2 follows: 
3 l. Page 2, by inserting after cine 7, the 
4 following: 

"Sec. . section 453A.39, Code 1997, is 
by striking the section and inserting in lieo..: 
the !'allowing: 

amended 
thereof 

5 
6 
7 
8 
9 

453!1..39 TOBACCO PRODUCT AND CIGARETTE SAMPLES -­
PROHIBITION. 

10 A manufacturer, distributor, wholesaler, retailer, 
•• or distributing agent or agent thereof shall not give 
12 away cigarettes or tobacco products at any time in 
13 connection with the manu:acturer•s, distributor's, 
14 wholesale~·s, retaile~'s, or distributing ag~nt's 
15 business or for oromotion of the business or product.'' 
16 2. Title page, by striking line 2 and inserting 
17 the following: ''and their distribution.'' 

By THOMSON of Linn 
H-1657 FILED APRIL 9, 1997 

~ ~ (!· !lito~) 
t.f_ 1'-}. 97 



S-3510 

SEVE!\TY -SEVENTH GENERAl. ASSEMBLY 
1997 REGLLAR SESSIO!\ 

DAILY 
SE::\ATE CLIP SHEET 

APRIL 15, 1997 

HOUSE AMENDMENT TO 
SENATE FILE 163 

1 Amend Senate File 163, as passed by the Senate, as 
2 follows: 
3 1. Page 2, 
4 "eighteen" and 
5 2. Page 2, 
6 following: 

line 2, by striking the word 
inserting the following: "twenty-one". 
by inserting after line 7 the 

7 "Sec. CIGARETTE AND TOBACCO PRODUCTS 
8 ADVERTISING -- INTERIM. The legislative council is 
9 requested to establish an interim committee to review 

10 the effects of the advertising of cigarette and 
11 tobacco products on persons under the age of eighteen. 
12 The committee shall make recommendations to the 
13 general assembly on or before December 15, 1997, which 
14 include measures that may be implemented to address 
15 such advertising." 
16 3. Title page, line 2, by striking the words 
17 "through vending machines". 
18 4. By renumbering, relettering, or redesignating 
19 and correcting internal references as necessary. 

RECEIVED FROM THE HOUSE 

S-3510 



SENATE FILE 163 
S-3352 

l Amend Senate File 163 as follows: 
2 1. Page l, line 3, by inserting after the number 
3 "6." the following: "Unless otherwise provided in 
4 this subsection, any sales of cigarettes or tobacco 
5 oroducts shall be made in a direct, face-to-face 

excha:-:ge." 6 
7 2. Page 1, line 4, by inserting after the word 

machine" the following: "or through a self-service 
9 display". 

10 3. Page 1, line 7, by inserting after the word 
11 "machine" the following: "or through a self-service 
12 display". 
13 4. Page 1, line 26, by inserting after the word 
14 "J;>e't'mH:" the following: "or self-service displays". 
15 5. Page 1, line 35, by inserting after the word 
16 "machine" the following: "or through a self-service 
17 display". 
18 6. Page 2, line 1, by inserting after the word 
19 •machine" the following: "or self-service disolay". 
20 7. Page 2, line 7, by inserting after the word 
21 "permit." the following: "A city or county may 
22 directly enforce this subsection. Notwit~standing 
23 chapter 602, any fines collected as a result of 
24 enforcement of this subsection by a city or county 
25 shall be retained by the city or county." 
26 8. Page 2, by inserting after line 7 the 
27 following: 
28 "Sec. EFFECTIVE DATE. This Act is effective 
29 August 28-;-l997." 
30 9. Title page, by striking line 2 and inserting 
31 the following: "and providing an effective date." 

S-3352 FILED APRIL 2, 1997 
RULED OUT OF ORDER 

'I· :l- 'i7 
(I'· tNo) 

By ROBERT DVORSKY 
JOHNIE HAMMOND 



., 
S!:;-tATE r:Lt: 161 

AN ACT 

Rt-:!.1\"Til'G TO TIO: SALE OF CIGAR;;T'l'!:S ANO TOBACCO PRODUCTS 

TIIROTJGH '/I:};O ll\G MAC!H Nf.S. 

8!: JT :::S"!\C;:'£0 BY THE Gf:NI·:RAL ASSE~BLY Of' THf: S'U•.TE OF' IO'"''A: 

Section 1. Sectior 4S1A.36, s~bs~c~ion 6, Cede 1997, is 

arrended to :··~ad as {ollo· ... ·s: 

6. Acy sales of c:iqarettes or tobacco products crade 

throuqh a c1qarette vending machine il:re !'>\lbject to rules and 

pe>:MlLies ~e-lative t0 ~et:ail s;l:.cs of ciqcH"'tt.es and tobac:<·:;. 

products provided for in t.his ch<t;>t.o?l'. !:~ ciq.uette-s shall be 

:.;old throuqll any ciq;::.n":ttc vendinq rn~chin~ unless thP. 

ciq.He-tt:~:s have been properly stGtmpl-!d or r.·.et1H~d M> provldPd 

by this di~ision, and in case of violation of this provision, 

t.he permit of Uu~ <i.Paler authori2in9 retail sal<>:> of 

c:.garettea Shdll be canceled, Payr.:1ent of t:he licP.ns.~ fe-e aa 

provided Ln 50ction 45JA.l3 a~thoriz~s a cigarett~ vendor to 

'!l0ll r.igar~t.tcs or tobacco products through \'i..'nCinq :nachi:H~s·; 

p.revid~d-the:t · the- fe i iew-t 1\1)-eon:h ~i-on!t -a r~··lfl~t-~- -the- 111~eh:tne9 

er~·· locet:~d -'i:" ··~leces -,h~!'e-t~~ -~~~~eh int>:!J -e:~~-· u~de-r-- the 

at1pe r• t~ton -of-e- pt! r~NI-cf- ie«Ja ~ -·~qe -who- i ~-r e:!J~I\~ :tb!e- for 

p!'evt!r:t ;.on-~~f -pare":-la:!Je -b:r-~r.i ~or~- frotr.-t':he .. M~ef<l :i: ne:t ;-- th~ 

l"'ft eh t l'!e :!J -e !'e -equ 1: p~ ~d -l'l'1: th-a-i ~ek -oat: ··d ev i: ee -~n cie r- the -(:on t- reo! 

ef-a-pet'S"()n-of! -let_~ a: 1: -eqe-l'!'h<~-:she i i-dtreet +y- !'e9ui~te- the- ~tt J e 

of-ite~~-th!'oa~~--t:he-~echir:@~;-~nd-,hteh-$ha:ll-inetade-n 

meehe:n i:!JI't'- t:o-pre\"ent- tht! ··r.:~chtnea- from- fur:ettoni n9- if -th~ 

pc~er-:!Jo~!'ee-tor-th~-:l"e~-oat-de•~ce-f~tl~-or-if-t~e-ioc~·-~at 

cieo;o'i:e~·· ;.~- dt aab:lel'l., -ent:i-b-lt'~ehe:n i-!SI"''- to-l!'n~tt!'e-l:he~ nl"!l }'-one 

peck -of -e'i: qa re':te~ -ot"- one·· t~beee~-pt'tHh:~et- i::!J -dt ~~en~ed-et -~~ 

t~l"ll"!; -e:n~-·~ne- i~cet: ~, -w~et"e-the ·Jflael"' tne!S -at"e -ph:eed -1: ~ 

~"vet"ed-by · 11: .. lo::e::l- t"ettl ti -pe l'lll:!-t. H"we'let' ;· -e-ioek -oat -dt'!": et! 

t !~""not- req~ i t"ed- fer -:o-a~h'i: rte~ ··operat~ri -in-the- foi loM:tn~ 

i('>et!lt-:i-O:"I!S 1-: f·· t-i11!'-I"".I:!C~ 1: 1\~!S -a':'~- 1\0t: ·· t:~- be- f'l ~eec!- i !t·· ~ -de¢l'KI': 'f 

O!' -o~ht'! r>-at" !'!ft- re!lri1: ly-e ::ee~~ t ble- ~o-rll'i: nnt':-1'~- -tt -ee~e r>e 1:11! 

•• til 
Senat·~ 1'·: 11~ lS.L p 2 

e:!Jtnc:: 1: !'!h11'1ent- -no:ld t nc; · tt-e ie!J!'t- "€ 11 -: 1:1~or- h e~n~e '"Ot' -a·· e:l~!t~ 

"D"-b~~~-r~<:>~it·un~er-eh8pt~r>-l2~i-i~·the··e~tabii~~Me~t·t~-~at 

a~~c·lie~n~~d-a~-a··fe~d-~er>.,iee-e~t:~hli:!thn~nt·ut!~er· ehapte~ 

i3~er·t~-rr;•~te-faei.ity-~ot··open-t,,··tn~-pab~i~r-or-e 

wnr~!'Jlt!: e~- n~t -open ·t:o- tke -pu~ H eo !!.~'.-.'0~~-c...!......i:~ 9~ r (_~_t. ~. ~.s ~!: 

~gb.ac:c.\! p~oduc~s -~-~~all _not. _t~!59ld...!:...!!_rough .. ~~"ldi_'!'iL~·ac~i.r.::_ 

Jnl~~~- t_ry~-""!'~i~_2.....!!!i!_C~i'!£_i.§: __ lc~~!:P.d ir~~....£.:1.~~-ce_:·•ht~l·e ~.!.!.£ 

~-~:-1 i I t•_r____!_f!f·U~.£.~....!.1:!.•~-~·. n~....££!;.<•n_~_n9t~r: thiin t:>:~~~!' ye~·H ~- ~-

:!9.e ~S:.f'res_~!~.t -~.....£!!!t~.it_~~-t_._? e.!~~--dt ~~·l.me_. T~l is 

sect on doe!; not. 1·eq•!ir.:.· iJ. retail lio.::C~'SP.:> t.o buy •l c:gar~tt(~ 

vender'~; permit it the r~tail license(~ is i.r. :act th" mmer :)~ 

thf> ciqc::ett.P.- verding n·,achinP.~ .:.r.d the machin~~s an~ op~rated 

in tt't· locat.ion describt.>d in t.h(• rf!t.:dl p~rll'it. 

MARY ::. KRAJ-IER 

PrPsid(•ct of the Sl?!nat~ 

RON .) . COI<B~T·'f 

S~t?·l;:,.;· of t.h~ Ho~..;s.e 

I hereby certify t.hat this bill orlginbtcd in thl! s~ndt(~ a~d 

is knu~n an S0ndte Fil~ i63, Sev,~nty-s~v~~·h G0n1~ral ~sse~b~y. 

Approved 
/ 9 SP.(";r~t;:,:·y o( the SPP<:tt.:> ~ 

iJ.A~Y PAr GUh'OEHSON 

V·· ~~~) 

SF 163 

U;RR'l 1::. 8R.'\~:STAD 

Gover :1or 


