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Act allowing a supervised, controlled burn for which a permit 

has been issued during an open burning ban. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. /21. H.F. 

1 Section l, Section 100.40, subsection 3, Code 1997, is 

2 amended to read as follows: 

3 3. 

4 state 

Phi~-~ee~ie"-doe~-no~-~ive A proclamation issued by the 

fire marshal the-atltho~ity-to-~~ehibit pursuant to this 

5 ~_c_!:_~on shall not prohibit a s~~rvised, controlled burn for 

6 which a permit h~_s been issued by the fire chief of the fire 

7 district where the burn will take place, the use of outdoor 

8 fireplaces, ba~beqtle barbecue grills, properly supervised 

9 dtlmpi"~-g~otl"d~ landfills, or the burning of trash in 

10 incinerators or trash burners made of metal, concrete, 

ll masonry, or heavy one-inch wire mesh, with no openings greater 

12 than one square inch. 

13 EXPLANATION 

14 This bill permits a fire chief to issue 

15 authorize a supervised, controlled burn in 

a permit to 

the fire district 

16 of the chief even while the state fire marshal has issued a 
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proclamation prohibiting open burning in the area. 
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Vote: Ayes ___ Nays 

Approved 

A Bill FOR 
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An Act allowing a supervised, controlled burn for which a permit 

has been issued during an open burning ban. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. H.F. 

\[8bst~~y.~ 
1 Section'•L:) Section 100.40, subsection 3, Code 1997, is -P--. ··-~ '·: ' ,.., 
2 amended to read as follows: 
3 3. This-seeeion-does-nee-~ive A proclamation issued by the 
4 state fire marshal ehe-a~the~iey-to-~~ohibit pursuant to this 
5 section shall not prohibit a supervised, controlled burn for 
6 which a permit has been issued by the fire chief of the fire 

7 district where the burn will take place, the use of outdoor 
8 fireplaces, ba~beq~e barbecue grills, properly supervised 
9 d~m~ing-groands landfills, or the burning of trash in 

10 incinerators or trash burners made of metal, concrete, 

11 masonry, or heavy one-inch wire mesh, with no openings greater 
12 than one square inch. 
13 EXPLANATION 

14 This bill permits a fire chief to issue a permit to 

15 authorize a supervised, controlled burn in the fire district 
16 of the chief even while the state fire marshal has issued a 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

proclamation prohibiting open burning in the area. 
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E. QOVEANOA 

58 IOl{3DP 
DEPARTMENT 

PAUl. H. WIECK "· OOMMI&BIONr.A 

December 16, 1996 

To: Members of the General Assembly 

Re: "Open Burning Amendmenr. Section 100.40 

The State Fire Marshal is authorized to issue an open burning ban proclamation. The present ban has 
three exceptions: outdoor fireplaces, barbecue grills and burning at supervised landfills. 

During prolonged dry periods, the state fire marshars office issues burning ban proclamations upon 
requests or advisement from local officials. These bans may cover several counties at a ~me. 

However, it is common for the fire marshal's office to receive calls from farmers, contractors, conservation 
officials and even fire chiefs, requesting exceptions. We believe the local fire chief is in a much better 
position to evaluate the appropriateness and relative safety of the request Additionally, the present law 
does not authorize the fire marshal's office to grant the exception. 

In many instances the exceptions are desirable and/or necessary, such as conservation officials who need 
to bum prairie grass and who are fully trained and equipped to do so, farmers who may need to burn a 
brush pile in a safe area, or fire officials wanting to conduct a training fire. 

The proposed amendment recognizes that the proximity of the local fire official to the scene of the request 
for exception provides a sounder base for evaluating the request and authorizes this official to grant the 
exception when appropriate to do so. 

COMMISSIONER'S OFFICe I WAllACE STATE OFFICe BUILDING I DES MOINeS, IOWA 50319.0040/515-281-5261 



SENATE FILB 126 

AN ACT 
ALLOWING A SUPERVISED, CONTROLLED BURN FOR WHICH A PERMIT 

RAS BEEN JSSU£0 OURittG AN OPEtl BURNING BAN. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE Or IOWA: 

Section 1. Section 100.40, subsection J, Code 1997, is 

amended to read as follows: 
3. 'fht!!l-see~ion-cloes-no~-gi:ve A proc!nf'l'lation issued ~~ the 

state fire marshal t-ne-authority-~(')-prohibH pursuant to th __ i~~ 

sectlot\ shall not prohibit a __ !!~..P_er~.ds~d. controlled burn ~OE 
which a permit has bee~ iasu!_~ by the tire ch1ef of _the .. -~.~r_! 
~-1stdct where the burn will take place.t. the us.e of outdoor 
fireplaces, b!!!rbeque barbecue qrills, properly supP.rvise<l 
duMpinq~gro~nda ~ndfills, or the burninq of trash in 
incinerators or trash burners made of metal, concrete, 

Senate Fil~ 126, p. 2 

masonry, or heavy one-inch wire mP.sh, w1th no openings qreater 

than one !iquare inch. 

---··-·--·-·--
MARY E. KRAMER 

President of the Senate 

RON J. CORBE1'T 
Speaker of the Rouse 

t hereby certlfy that thi9 bill oriqinated in the Senate and 

is known as Senate rile 126, Sevanty-seventh General Assembly. 

App•oved~///. 

TERR~ E. BRANSTAD 

Governor 

MARY PAT GUNDERSON 
Secretary of the Sen~te 
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