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A BILL FOR

An Act relating to statutory corrections which may adjust
language to reflect current practices, insert earlier
omissions, delete redundancies and inaccuracies, delete
temporary language, resolve inconsistencies and conflicts,

update ongoing provisions, or remove ambiguities, and

providing effective and retroactive applicability dates.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 74A.6, subsection 1, Code 1997, 1s
amended to read as follows:

1. The authority contained in this section shall be
exercised by a committee composed of the treasurer of state,

the superintendent of banking, the superintendent of credit

unions, and the auditor of state or a designee.

Sec. 2. Section 124.406, subsection 1, paragraph a, Code
1997, is amended to read as follows:

a. Unlawfully distributes or possesses with 1ntent to
distribute a substance listed in schedule I or II to a person
under eighteen years of age commits a class "B" felony and
shall serve a minimum term of confinement of five years.
However, if the substance was distributed in or on, or within
one thousand feet of, the real property comprising a public or
private elementary or secondary school, or-in-er-en-the-reat
property-comprising-a public parx, public swimming pool,
public recreation center, or on a marked school bus, the
person shall serve a minimum term of confinement of ten years.

Sec. 3. Section 124,406, subsection 2, paragraph a, Code
1997, is amended to read as follows:

a. Unlawfully distributes or possesses with the intent to
distribute a counterfeit substance listed in schedule I or II,
or & simulated controlled substance represented to be a
substance classified in schedule I or II, to a person under
eighteen years of age commits a class "B" felony. However, if
the substance was distributed in or on, or within one thousand
feet of, the real property comprising a public or private
elementary or seccndary school, or-tmr-or-on-the-rea:-property
compriratng-a public park, public swimming pool, public
recreation center, or on a marked school bus, the person shall
serve a minimum term of confinement of ten years.

Sec. 4. Section 190.14, subsection 1, Code 1997, 1is
amended to read as folilows:

1. The department shail administer this chapter consistent

with the provisicns of the "Grade 'A' Pasteurized Milk




oo~y s W M

-
- o

1
4

13
14
15
16
17
18
129
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

S.F. UE H.F.

Ordinance;-1993-Reviston", as provided in section 1$2.102.

Sec. 5. Section 191.9, subsection 1, Code 1997, is amended
to read as follows:

1. The department shall administer this chapter consistent
with the provisions of the "Grade 'A' Pasteurized Milk
Ordinancer-1993-Revisten", as provided in section 192.102.

Sec. 6. Section 192.102, Code 1997, is amended to read as
follows:

192.102 GRADE "A" PASTEURIZED MILK ORDINANCE.

The department shall adopt, by rule, the "Grade 'A'’
Pasteurized Milk Ordinance, 3993 1995 Revision", including a
subsequent revision of the ordinance. 1If the ordinance
specifies that compliance with a provision of the ordinance'’s
appendices 1s mandatory, the department shall also adopt that
provision. The department shall not amend the ordinance,
unless the department explains each amendment and reasons for
the amendment in the Iowa administrative bulletin when the
rules are required to be published pursuant to chapter 17A.
The department shall administer this chapter consistent with
the provisions of the ordinance.

Sec. 7. Section 192.110, subsection 2, Code 1997, 1is
amended to read as follows:

2. The facilities and equipment used to produce, store, or
transport milk or milk products comply with requirements of
the "Grade 'A' Pasteurized Milk Ordinance;-1993-Revisien" as
provided in section 192.102.

Sec. 8. Section 542B.10, Code 1997, is amended to read as
follows:

5428B.10 ANNUAL REPORT,.

At the time provided by law, the board shall submit to the
governor a written report of 1ts transactions for the

receding year, and shall file with the secretary of state a
copy thereof, tegether-with-a-complece-atatement-eof-the
receipts-and-expenditures-of-the-boardy attested by the
affidavits of the chairperson and the secretary, and a
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complete list of those licensed under this chapter with their
addresses and the dates of their certificates of licensure.
Said report shall be printed by the state and a copy mailed
to, and placed on file in the office of the clerk of each
incorporated city in the state and in the office of the
auditor of each county therein.

Sec. 9. Section 542C.3, subsection 3, unnumbered paragraph
2, Code 1997, is amended to read as folliows:

The board shall make a biennial report to the governor of
its proceedings, with an-account-of-aiti-moneys-recerved-ansg
disbursed;s a list of the names of certified public accountants
and accounting practitioners whose certificates, permits tec
practice, or licenses have been revoked or suspended, and
other information as 1t deems proper or the governor requests.

Sec. 1C. Section 544a.4, Code 19987, is amended to read as
follows:

544A.4 REPORT.

On or before the thirtieth day of June of each year the
board shall submit to the governor a report of its
transactions for the preceding yeary-tegether-with-a-compiete
statement-of-the-receipts-and-expenditures-of-the-board. This
report shall include a roster of the name, place of business
and number of certificate of registration of every registered
architect entitled to practice the profession in the state of
Iowa. A copy of this report shall be filed with the secretary
of state.

Sec. 1l. Section 544B.6, Code 1997, is amended to read as
follows:

5448.6 ANNUAIL REPORT.

Before the first day of July of each year the board shall
submit to the governor a report of its transactions for the
preceding yeary-togetner-with-a-compiete-atatemenr-of-the
receipte-—gné-expenditures-of-the-board. This report shall
include the roster of registered landscape architects. A copy

of tnhis report shall be filed with the secretary of state.

_3_
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Sec. 12, Section 669.2, subsection 4, Code 1997, is
amended to read as follows:

4, "Employee of the state" includes any one or more
officers, agents, or employees of the state or any state
agency, including members of the general assembly, and persons
acting on behalf of the state or any state agency in any
official capacity, temporarily or permanently in the service
of the state of Iowa, whether with or without compensation,
but does not include a contractor doing business with the
state. Professional personnel, including physicians,
osteopathic physicians and surgeons, osteopathic physicians,
optometrists, dentists, nurses, physician assistants, and
other medical personnel, who render services to patients or
inmates of state institutions under the jurisdiction of the
department of human servicesry-ard-empioyees-of-the-commisston
of-veterans-affatrs; or the Iowa department of corrections,

and employees of the commission of veterans affairs, are to be

considered employees of the state, whether the personnel are
employed on a full-time basis or render services on a part-
time basis on a fee schedule or other arrangement. Criminal
defendants while performing unpaid community service ordered
by the district court, board of parole, or judicial district
department of correctional services, or an inmate providing
services pursuant to a chapter 28E agreement entered 1into
pursuant to section 904,703, are to be considered employees of
the state.

"Employee of the state" also includes an individual
performing unpaid community service under an order of the
district court pursuant to section 598.23A. ,

Sec. 13. Section 692A.1, subsection 6, paragraph h, Code
1997, is amended to read as follows:

h. A criminal offense committed in another jurisdiction
which would constitute an indictable offense under paragraphs
"a" through Yet-anmd "g" if committed in this state.

Sec. 14. Section 708.2A, subsections 6, 7, and 9, Code

- =
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1997, are amended to read as follows:

6. a. A person convicted of violating subsection 2 or 3
shall serve a minimum term of two days of the sentence imposed
by law, and shall not be eligible for suspension of the
minimum sentence. The minimum term shail be served on
consecutive days. The court shall not impose a fine in lieu
of the minimum sentence, although a fine may be imposed in
addition to the minimum sentence. This section does not
prohibit the ccurt from sentencing and the defendant person
from serving the maximum term of confinement or from paying
the maximum fine permitted pursuant to chapters 902 and 903,
and does not prchibit the court from entering a deferred
judgment or sentence pursuant to section 907.3, if the
defendant person has not previously received a deferred
sentence or judgment feor a violation of section 708.2 or this
section which was issued on a domestic abuse assault.
However;-once-the-defendant-has-received-one-deferred-sentence
or-judgment-rnveiving-a-viotatron-of-section-768s2-or-tnis
sectiton-which-was-tasned-on-a-domestie~abusa-assantes-she
defendant-shati-not-be-etigrbie-to-reecesive-anotner-cdeferred
sentence-or-judgment-for-a-viotation-of-this-secttons

b. A person convicted of violating subsection 4 shall be
szntenced-to-a-term-of-not-iess-than-ene-year-and committed to
the custody of the director of the department of corrections,

shall serve a minimum of one year of the sentence imposed, and

shall be assessed a fine of net-tess-than at least seven
hundred fifty dollars. Notwithstanding section 901.5,
subsection 3, and section 907.3, subsection 3, the sentence
cannot pe suspended; however, the person sentenced shall
receive credit for any time the person was confineé in a jail
or detention facility following arrest.

7. 1If a detendant person is convicted for, receives a
deferred jud¢ment for, or pleads guilty to a violation of this
section, the court shail modify the no-contact crder issued

upon initial appearance in the manner provided in section

_S_
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236.14, regardless of whether the defendant person is placed
on probation.

9. In addition to the mandatory minimum term of
confinement imposed by subsection 6, paragraph "a", the court
shall order a defendant person convicted under subsection 2 or
3 to participate in a batterers' treatment program as required
under section 768.2B. In addition, as a condition of
deferring judgment or sentence pursuant to section 907.3, the
court shall order the defendant person to participate in a
batterers' treatment program. The clerk of the district court
shall send a copy of the judgment or deferred judgment to the
judicial district department of correctional services.

Sec. 15. EFFECTIVE AND APPLICABILITY DATES. The section
which amends section 669.2, subsection 4, of this Act, being
deemed of immediate importance, takes effect upon enactment
and applies retroactively to July 1, 1996.

EXPLANATION

This bill contains statutory corrections which may adjust
language to reflect current practices, insert earlier
omissions, delete redundancies and inaccuracies, delete
temporary language, resolve inconsistencies and conflicts,
update ongoing provisions, or remove ambiguities.

Code section 74A.6(1): Adds the superintendent of credit
unions tc the committee to establish maximum interest rates
for certain public obligations and assessments. This
parallels the change made by 1996 Acts, chapter 1021, section
1, for membership of the committee in Code section 12C.6 which
establishes minimum interest rates for certain deposits.

Code section 124.406{1)(a) and (2)(a): Expand the areas
within which a person distributing controlled substances to a
minor 1s subject to an increased penalty to include the real
property surrounding a public swimming pool, public park, or
public recreation center which comprises the pool, public
park, or recreatlion center. These changes conform to the
amendments to Code sections 124.401A and 124.4018 in 1996

-B-
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Acts, chapter 1164, sections 5 and 6.

Code sections 190.14(1), 191.9¢1), 192.102, and 192.110(2):
Update references to the "Grade 'A' Pasteurized Milk
Ordinance, 1993 Revision" by changing the year to 1995 in Code
seccion 192.102 and removing the reference to the year in the
other sections. These amendments are included at the request
of the Iowa department of agriculture and land stewardship.

Code sections 542B.10; 542C.3(3), unnumbered paragraph 2;
S44A.4; and 544B.6: In provisions relating to reports by the
engineering and land surveying examining board, the
accountancy examining board, the architectural examining
board, and the landscape architectural examining board, strike
requirements for the inclusion of information on receipts and
disbursements. These changes were requested by the
professional licensing and regulation divisicn of the
department of commerce based on budget and reporting practices
which have been 1n use since the 1986 state government
reorganization. Finances for the individual boards are part
of the budget for the professional licensing division. The
governor, through the department of management, has access to
the financial information on a daily basis.

Code section 669.2{4}: In the definition of "employee of
the state" for tort claim purposes, changes the placement of
the new reference to employees of the commission of veterans
affairs so that it does not disrupt the phrase "jurisdiction
of the department of human services or the Iowa department of
corrections"., See 1996 Iowa Acts, chapter 1165, section 1.

Code section 6%2A.1(6j{h): In the definition ¢of sexually
violent offenses for purpcses of the sex offernder registry,
maxes the list of offenses the same whether committed 1in this
state or 1n another jurisciction. Three types of offenses
were added by 199€ Iowa Acts, chapier 1132, section 2. These
were telechone dissemination of obscene materials, rental o
sale of hard-core pornography, and indecent exposure.

However, they were not added to the list of those covered 1Z

_7_
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committed in another jurisdiction.

Code section 708.2A(6), (7), and (9): 1In provisions
relating to penalties for domestic abuse assault, change the
term "defendant" to the word "person" to conform the language
cf the provision internally and with other usage in Code
chapter 708. The mandatory minimum sentencing for third or
subsequent domestic abuse assault convictions language is
conformed with mandatory minimum sentencing language
applicable to other felonies under Code chapter $02.
Redundant language relating to issuance of deferred judgments
or sentences for domestic abuse assault convictions is
stricken. Identical language is contained in Code section
907.3, which pertains to imposition of deferred judgments,

deferred sentences, or suspended sentences.
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A BILL FOR

An Act relating to statutory corrections which may adjust
language to reflect current practices, insert earlier
omissions, delete redundancies and inaccuracies, delete
temporary language, resolve inconsistencies and conflicts,
update ongoing provisions, or remove ambiguities, and
providing effective and retroactive applicability dates.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE QOF IOWA:
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Sgction 1. Section 74A.6, subsection 1, Code 1997, 1is

amended to read as follows:

1. The authority contained in this section shall be
exercised by a committee composed of the treasurer of state,
the superintendent of banking, the superintendent of credit

unions, and the auditor of state or a designee.

Sec. 2. Section 124.406, subsection 1, paragraph a, Code
1997, is amended to read as follows:

a. Unlawfully distributes or possesses with intent to
distribute a substance listed in schédule I or II to a person
under eighteen years of age commits a class "B" felony and
shall serve a minimum term of confinement of five years.
However, if the substance was distributed in or on, or within
one thousand feet of, the real property comprising a public or
private elementary or secondary school, er-in-sr-en-the-reatl
property-comprraing-a public park, public swimming pool,
public recreation center, or on a marked school bus, the
person shall serve a minimum term of confinement of ten years.

Sec. 3. Section 124.406, subsection 2, paragraph a, Code
1997, is amended to read as follows:

a. Unlawfully distributes or possesses with the intent to
distribute a counterfeit substance listed in schedule I or II,
or a simulated controlled substance represented to be a
substance classified in schedule I or II, to a perscon under
eighteen years of age commits a class "B" felony. However, if
the substance was distributed in or on, or within one thousand
feet of, the real property comprising a public or private
elementary or secondary school, ez-in-er-on-the-reat-property
eompristing-a public park, public swimming pool, public
recreation center, or on a marked school bus, the person shall
serve a minimum term of confinement of ten years.

Sec. 4. Section 190.14, subsection 1, Code 1997, is
amended to read as follows:

1. The department shall administer this chapter consistent
with the provisions of the "Grade 'A’' Pasteurized Milk

_.1_
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Ordinancer-1993-Revisien”, as provided in section 192.102.

Sec. 5. Section 191.9, subsection 1, Code 1997, is amended
to read as follows: .

1. The department shall administer this chapter consistent
with the provisions of the "Grade 'A' Pasteurized Milk
Ordinance7-1993-Revitaten", as provided in section 192,102,

Sec. 6. Section 192.102, Code 1997, is amended to read as
follows:

192.102 GRADE "A" PASTEURIZED MILK ORDINANCE.

The department shall adopt, by rule, the "Grade 'A’
Pasteurized Milk Ordinance, %993 1995 Revision”, including a
subsequent revision of the ordinance. If the ordinance
specifies that compliance with a provision of the ordinance's
appendices is mandatory, the department shall also adopt that
provision. The department shall not amend the ordinance,
unless the department explains each amendment and reasons for
the amendment in the Iowa administrative bulletin when the
rules are required to be published pursuant to chapter 174.
The department shall administer this chapter consistent with
the provisions of the ordinance.

Sec. 7. Section 192.110, subsection 2, Code 1997, is
amended to read as follows:

2. The facilities and equipment used to produce, store, or
transport milk or milk products comply with regquirements of
the "Grade 'A' Pasteurized Milk Ordinancer-1993-Reviaten" as
provided in section 192.102, o

Sec. B. Section 542B.10, Code 1997, is amended to read as
follows:

5428.10 ANNUAL REPORT,.

At the time provided by law, the board shall submit to the
governor a written report of its transactions for the
preceding year, and shall file with the secretary of state a
copy therecf, tegether-with-a-compiete-statement-of-ene
receipta-and-expenditures-of-che-board; attested by the
affidavits of the chairperson and the secretary, and a

-2-
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complete list of those licensed under this chapter with their
addresses and the dates of their certificates of licensure.
Said report shall be printed by the state and a copy mailed
to, and placed on file in the office of the clerk of each
incorporated city in the state and in the office of the
auditor of each county therein,

Sec. 89, Section 542C.3, subsection 3, unnumbered paragraph
2, Code 1997, 1is amended to read as follows:

The board shall make a biennial report to the governor of
its proceedings, with an-aeceount-of-ali-moneys-recerved-and
dtsbursed; a list of the names of certified public accountantis
and accounting practitioners whose certificates, permits to
practice, or licenses have been revoked or suspended, and
other information as it deems proper or the governor requests.

Sec. 10. Section 544A.4, Code 1997, 1s amended to read as
follows:

544A.4 REPORT.

On or before the thirtieth day of June of each year the
board shall submit to the governor a report of its

transactions for the preceding veary-tegether-with-a-compiete
statement-of-the-receiptes-and-expenditures-cf-the-board, This
report shall include a roster of the name, place of business

and number of certificate of registration of every registered

architect entitled to practice the profession in the state of

Iowa. A copy of this report shall be filed with the secretary
of state. o

Sec. 11. Section 544B.6, Code 1997, is amended to read as
follows:

5448.6 ANNUAL REPORT.

Before the first day of July of each year the board shall
submlt to the governor a report of its transactions for the
preceding yeary-tegether-with-a-compiete-atatement-af-the
receipra-and-expenditures-of-the-poard. This report shall
include the roster of registered landscape architects. A copy
of this report shall be filed with the secretary of state.

-3
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Sec. 12. Section 669.2, subsection 4, Code 1997, is
amended to read as follows:

4. "Employee of the state" includes any one or more
officers, agents, or employees of the state or any state
agency, including members of the general assembly, and persons
acting on behalf of the state or any state agency in any
official capacity, temporarily or permanently in the service
of the state of Iowa, whether with or without compensation,
but does not include a contractor doing business with the
state. Professional personnel, including physicians, _
osteopathic physicians and surgeons, osteopathic physicians,
optometrists, dentists, nurses, physician assistants, and
other medical personnel, who render services to patients or
inmates of state institutions under the jurisdiction of the
department of human servicessy-and-employeea-of-the-commission
ef-vererana-affeaire; or the Iowa department of corrections,
and employees of the commission of veterans affairs, are to be

considered employees of the state, whether the personnel are
employed on a full-time basis or render services on a part-
time basis on a fee schedule or other arrangement. Criminal
defendants while performing unpaid community service ordered
by the district court, board of parole, or judicial district
department of correctional services, or an inmate providing
services pursuant to a chapter 28E agreement entered into
pursuant to section 904.703, are to be considered employees of
the state. ' --

"Employee of the state” also includes an individual
performing unpaid community service under an order of the
district court pursuant to section 598.23A.

Sec. 13, Section 692A.1, subsection 6, paragraph h, Code
1997, is amended to read as follows:

h. A criminal offense committed in another jurisdiction
which would constitute an indictable offense under paragraphs
"a" through “e-and "g" if committed in this state.

Sec. 14. Section 708.24A, subsections 6, 7, and 9, Code

.....4._
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1997, are amended to read as follows:

6. a. A person convicted of violating subsection 2 or 3
shall serve a minimum term of two days of the sentence imposed
by law, and shall not be eligible for suspension of the
minimum sentence. The minimum term shall be served on
consecutive days. The court shall not impose a fine in lieu
of the minimum sentence, although a fine may be imposed in
addition to the minimum sentence. This section does not
prohibit the court from sentencing and the defendant person
from serving the maximum term of confinement or from paying
the maximum fine permitted pursuant tc chapters 902 and 903,
and does not prchibit the court from entering a deferred
judgment or sentence puréuant to section 907.3, if the
defendant person has not previously received a deferred
sentence or judgment for a violation of section 708.2 or this
section which was issued on a domestic abuse assault.
Hewevery;-once~the-defendant-has-received-one-deferred-sentence .

s-3udgment-taveiving-a-viotatieon-of-aeection-788<-2-or-this I
seetton-whieh-was-tssned-on-a-demestic-abuse-assanit;-the
defendant-ahati-not-be-etigible-to-receive-another-deferred
sentence-ar—-judgment-for-ga-violation-of-this-sections

b. A person convicted of viclating subsection 4 shall be
sentenced-to-a-term-cf-not-tess-than-one-year-and committed to
the custody of the director of the department of corrections,
shall serve a minimum of one year of the sentence imposed, and

shall be assessed a fine of net-tess-than at least seven
hundred fifty dollars. Notwithstanding section 901.5,
subsection 3, and section 907.3, subsection 3, the sentence
cannot be suspended; however, the person sentenced shall
receive credit for any time the person was confined in a jail
or detention facility following arrest,
7. If a defendant person is convicted for, receives a
deferred judgment for, or pleads guilty to a violation of this
section, the court shall modify the no-contact order issued .
upon initial appearance in the manner provided in section

_5._
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236.14, regardless of whether the defendant person is placed
on probation. _

9. In addition to the mandatory minimum term of
confinrement imposed by subsection 6, paragraph "a", the court
shall order a defendant person convicted under subsection 2 or
3 to participate in a batterers' treatment program as required
under section 708.28. 1In addition; as a condition of
deferring judgment or sentence pursuant to section 907.3, the
court shall order the defendant person to participate in a
batterers' treatment program. The clerk of the district court
shall send a copy ©f the judgment or deferred judgment to the
judicial district department of correctional services.

Sec. 15. EFFECTIVE AND APPLICABILITY DATES. The section
which amends section 669.2, subsection 4, of this Act, being
deemed of immediate importance, takes effect upon enactment
and applies retroactively to July 1, 1996.

EXPLANATION

This bill contains statutory corrections which may adjust
language to reflect current practices, insert earlier
omissions, delete redundancles and inaccuracies, delete
temporary language, resolve inconsistencles and'conflicts,
update ongoing provisions, or remove ambiguities.

Code section 74A.6(1): Adds the superintendent of credit
unions to the committee to establish maximum interest rates
for certain public obligations and assessments. This
parallels the change made by 1996 Acts, chapter 1021, section
1, for membership of the committee in Code section 12C.6 which
establishes minimum interest rates for certain deposits.

Code section 124.406{1)(a) and (2){a): Expand the areas
within which a person distributing controlled substances to a
minor is subject to an increased penalty to include the real
property surrounding a public swimming pool, public park, or
public recreation center which comprises the pool, public
park, or recreation center. These changes conform to the
amendments to Code sections 124.401A and 124.401B in 1996
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Acts, chapter 1164, sections 5 and 6.

Code sections 190.14(1), 191.9(l), 192.102, and 192.110(2}:
Update references to the "Grade 'A' Pasteurized Milk
Ordinance, 1993 Revision” by changing the year to 1995 in Code
section 192.102 and removing the reference to the year in the
other sections. These amendments are included at the request
of the Iowa department of agriculture and land stewardship.

Code sections 542B.10; 542C.3(3), unnumbered paragraph 2;
544a.4; and S544B.6: In provisions relating to reports by the
engineering and land surveying examining board, the
accountancy examining board, the architectural examining
board, and the landscape architectural examining board, strike
requirements for the inclusion of information on receipts and
disbursements. These changes were requested by the
professional licensing and regulation division of the
department of commerce based on budget and reporting practices
which have been in use since the 1986 state government
reorganization. Finances for the individual boards are part
of the budget for the professional licensing division. The
governor, through the department of management, has access to
the financial information on a daily basis.

Code section 669.2(4): In the definition of "employee of
the state" for tort claim purposes, changes the placement of
the new reference to employees of the commission of veterans
affairs so that it does not disrupt the phrase "jurisdiction
of the department of human services or the Iowa department of
corrections". See 1996 lowa Acts, chapter 1165, section 1.

Code section 692A.1(6)(h): 1In the definition of sexually
violent offenses for purposes of the sex offender registry,
makes the list of offenses the same whether committed in this
state or in another jurisdiction., Three types of offenses
were added by 1996 Iowa Acts, chapter 1132, section 2. These
were telephone dissemination of obscene materials, rental or
sale of nard-core pornography, and indecent exposure.

However, they were not added to the list of those covered if

-7-
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committed in another jurisdiction,

Code section 708.2A(6), (7), and (9): In provisions
relating to penalties for domestic abuse assault, change the
term "defendant" to the word "person" to conform the language
of the provision internally and with other usage in Code
chapter 708. The mandatory minimum sentencing for third or
subsequent domestic abuse assault convictions language is
conformed with mandatory minimum sentencing language

applicable to other felonies under Code chapter 902.
Redundant language relating to issuance of deferred judgments

or sentences for domestic abuse assault convictions is
stricken. Identical language is contained in Code section
907.3, which pertains to imposition of deferred judgments,
deferred sentences, or suspended sentences.

LSB 1455SC 77
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SENATE FILE 118

AN ACT
RELATIRG TO STATUTORY CORRECTIONS WHICH MAY ADJUST LANGUAGE
TO REFLECT CURRENT PRACTICES, INSERT EARLIER OMISSICHS,
DELETE REDUNDAKCIES ARD TRACCURACIES, DELETE TEMPORARY
LANGUAGE, RESOLVE INCONSISTENCIES AND CONFLICTS, UPDATE
ORGCING PROVISIONS, OR REMOVE AMBIGUITIES, AND PROVIDING
EFFECTIVE AND RETROACTIVE APPLICABILITY DATES.

© IT ENWACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Section 74A.6, subsection 1, Code 1997, i=
amended to cead as follows:

1. The authority contained in this section shall be
exercised by a comnittee composed of the treasurer of state,
the superintendent of banking. the superintendent of credit

unions, and the auditor of state or a designee.

Sec. 2. Section 124.406, subsection 1, paragtaph a, Code
1997, is amended to read as follows:

a. Unlawfully distributes or possesses with intent to
distribute a substance listed in schedule I or II to a person
undcr eighteen years of age commits a class "B" felony and
shall serve a minimum terer of confinerent of five years.
However, if the substance was distributed in or on, or within
one thousand feel of, the real property comprising a public or
ptivate elermentaty or secondary schond), or-tn-or-on-the-real
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property-cemprising-a public park, public swimming pnsl,
public recreation center, or on & marked school bus, the
person shall serve a minimum term of confinement of temn years.

Sec. 3. Section 124.406, subsection 2, paragraph a, Code
1997, is amended to read as follows:

a. Unlawfully distributes or possesses with the intent to
distribute a counterfeit substance ligted in schedule I or II,
or a simulated controlled substance represented to be a
substance classified in schedule 1 or II, to a person under
eighteen years of age commits a class "B" felony. However, i€
the substance was distributed in or on, or within one thousand
feet of, the real property comprising a public or private
elementary ot gsecondary schcol, or-im-or-on-the-reai-property
compriaing-a public park, public swimming pool, public
recreation center, or on a marked school bus, the person shall
serve a minimum term of confinement of ten vears.

Sec., 4. Section 190.14, subsection 1, Code 1997, is
amended to read as follows:

1. The departrment shall administer this chapter consistent
with the provisions of the "Grade ‘A* Pasteurized Milk
Otdinancer-1993-Reviston”, as provided in section 192.102,

Sec, $. Section 191.9, subsection 1, Code 1997, is amended
to read as follows:

1. The departoent shall administer this chapter consistent
with the provisions of the “Grade ‘*A' Pasteurized Milk
Ordinance7-1993-Revision”, as provided in section 192.102.

Sec, 6. Section 192.102, Code 1997, is amcnded to read as
follows:

192.102 GRADE "A" PASTEURIZED MILK ORDINANCE.

Toe department shall adopt, by rule, the “Grade ‘A‘
Pasteurized Milk Ordinance, %993 1995 Revision®, including a
subsequent revision of the ordinance., 1f the ordimnance
specifies that compliance with a provision of the ordinance's
appendices i1s mandatory, the department shall also adopt that
provision. The department shall not amend the c¢rdinance,
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:nless the depariment explains each amendment and reasons for
the amendment in the lowa administrative bulletin when the
riles are required to pe published pursuant to chapler 17A,
The depattment stall adninister this chapter consistent with
Lhe provisions of the ordinance.

Sec. 7. Section 192,110, subsection 2, Code 1997, is
amended to 1ead as follows:

2. The tacilities and equiprent used to produce, stere, or
transport milk or milk products comply with requirecents of
the “Grade 'A’ Pasteurized Milk Ordinancer-1993-Revisten" as
provided in section 192.102.

Sec. §. Section 542B.10, Code 1997, is amended to read as
follous:

542B.10 AMEGAL REPORT.

At the time provided by law, the board shall submit to the
governor a written report of its transacticns [or the
preceding year, and shall file with the secretary of state 2
copy thercof, togethee-with-a-complete-statesent-of-the
receipes and-expenditures-af-rhe-boardy attested by the
affidavits of the chaitperson and the secretacy, and &
complete list of those licensed under this chapter with their
addresses and the dates of their certificates of licensure.
Said report shall be printed by the state and a copy malled
to, and praced on file in the office of the clerk of cach
incorporated c¢ity in the state and in the office of the
anditor of each county thercin,

Sec. 0. Section 542C.3, subscction 3, unnunbered patagraph
2, Code 1997, is amended Lo read as follows:

The board shall make a biennial report to the governor of
its proceedings, with an-secouwnt-of-gi}-moneys-received-and
d+gbuready a list of the names of certified public accountants
and accounting practitioners whoge certificates, permits to
practice, or licenses kave been revoked or suspended, and
other information as it deems propetr or the governer requests.
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Sec. 10, Section %44A.4, Code 1997, is anended Lo read as
follows:

544h.4 REFORT.

On or before the thirtlieth day of June of each year the
board shall submit to the governot a report of its
transactions for the preceding yearr-together-with-a-comptete
staktemant-of-the-recripta-and-expendittures of-the-board. This
teport shall include a roster of the name, place of business
and nurber of certificate of registration of every registered
architect entitled to practice the profession in the state of
Iowa. A copy of this report shall be filed with the secretary
of state.

Sec. 11. Section 544B.6, Code 1297, i3 amended to read as
tollows:

S44B.6  ANNUAL REPORT.

Before the ficst day of July of each year the board shall
submit to the governor a rcport of its transacticns for the
preceding yeacz-tegether-with-a-complete-statement-of the
receipta-and-expendituees-of--the-board. This report shall
include the roster of registered landscape architects. A copy
of this report shall be filed with the secretary of state.

Sec, 12. Section 669.2, subsection 4, Code 1997, is
amended to rcad as follows:

4. "Employee of the state™ includes any one or rotc
ofticers, agenls, or employees of the state or any state
agency, Including members of the general assembly, and persons
acting on behalf of the state or any state agency in any
official capacity, temporarily or pecrmanently in the service
of the state of Iowa, whether with or without compensation,
but does not include a contractor deing husipness with the
state. Prcfessional persounel. including physicians,
osteopathic physicians end surgeons, osteopathic physicians,
optometcists, dentists, nurses, physician assistants, and
other medical personnel, who rendet services to patients or

inmates of state institutions under the jurisdiction of the
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department of human servicesr-and-employees of-the-commisston
of~veterans-affairsy or the lowa department of corrections,
and employees of the commission of vetetans affaira, are to be

considered enployees of the state, whether the personnel are
employed on a full-time basis or render services on a part-
time basis on a Fee schedule or other arrangement., Crimlnal
defendants while performing unpald community service ordered
by the district court, board of parole, or judicial district
depactment of correctional services, or an inmate providing
services pursuant to a chapter 28F agreement entered into
putsuant to secltion 904.703, are to be considered employees of
the state.

"Employee of the state" also includes an individual
petforming unpaid community secrvice under an order of the
district court purswant to section 598.23A.

Seu., 13. Seclion 692A.1, subsection 6, paragraph h, Code
1997, is amended to read as follows:

bh. & criminal coffense committed in another jurisdiction
which would constitute an indlctable olffense under paragraphs
"a" through #ct-and "g" if committed in this state.

Sec. 14. Bection 708.2A, subsections &, 7, and 9, Code
1997, are amended to read as follows:

6. a. A person convicted of violating subsection 2 or 3
shall gserve a minimum term of two days of the sentence imposed
by law, and shall not be eligible for suspension of the
minimui sentence. The minimum term shall be served on
consecutive days. The court shall not impose a fine in lieu
of the minimum sentence, although & Cine nay be imposed in
addition to the minimum sentence. This secticn does not
prohibit the court from sentencing and the defendant person
from serving the maximum tetm of confingment ov from paylng
the maximum fine permitted putsuant ko chapters 902 and 903,
and does not prohibit the court From entering a defetred
judgment or senteace pursuant to section 907.3, if the

Senate File 118, p. 6

sentence ot judgment Eor a viclation of section 708.2 or this
section which was issued on a domestic abuse assault,
However;-ence-the-defendant~has-recetved-sna-deferted-senténce
or-4ndgment-tnvoiving-a-viotatton-of-section-768-2-6r-this
seckion-which-was-issved-oan-a-domesttic-abose-aysantty-the
defendant-ahati-not-be-eitgtbte-to-receive-ansther-deferred
sentence-osr-judgment-for-a-viotacion-cf-thits-section:

b. A person convicted of viclating subsection 4 shall be
sentenced-ta-a-term-of-nok-tess-than-one-year-and committed to
the custody of the director of the department of cocrrections,

shall serve a ninimum of one year of the sentence imposed, and

shall be assessed a fine of nmot-iess-than at least seven
hundred fifty dollars. HNotwithstanding section 901.5,.
subsection 3, and secktion 907.3, subsection 3, the sentence
cannot be suspended; however, the person sentenced shall
receive credit for any time the person was confined in a jail
or detention facility following arrest.

7. 1f a defendant person is convicted for, receives a
deferred judgment for, or pleads quilty to a viclation of this
section, the court shall modify the no-contact order igssued
upon initial appeatance in the mannec provided in section
236.14, regardless of whether the defendant person is placed
on probation.

9, In addition to the mandatory minimum term of
confinement imposed by subsection 6, paragraph "a", the court
shall order a defendant person convicted under subsection 2 or
3 to participate in a batterers' treatment program as required
ynder sectlon 708.28. In additien, as a conditicon of
deferring judgment cor eentence pursuant to secticen 907.3, the
court shall order the defendant person to participate in a
batterers' tccatment progream, The clerk of the district court
shall send 2 copy of the judgment or deferred judgment tc the
judicial district department of correctional services.

Sec. 15, EFFECTIVE ANC APPLICABILITY DATES. The section
which amends section 669.2, subsection 4, of this Act, being
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deemed of immediate importance, takes effect upon enactment
and applies retroactively to July 1, 1996.

MARY E. KRAMER
President of the Senate

RON J. CORBETT
Speaker of the House

I hereby certify that this bill originated in the Senate and
is known as Senate File 118, Seventy-seventh General Assembly.
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