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l Section 1. Section 237.13, subsection 1, paragraph b, Code 

2 1997, is amended to read as follows: 

3 b. A g~a~dian-appointed-on-a-vol~nta~y-petition-or-a-wa~d 

4 p~~~~ant-to-~eetion-633.557,-o~-a conservator appointed on a 

5 voluntary petition of a proposed ward pursuant to section 

6 633.572, provided the ward has an income that does not exceed 

7 one hundred fifty percent of the current federal office of 

8 management and budget poverty guidelines and who does not have 

9 resources in excess of the criteria for resources under the 

10 federal supplemental security income program. However, the 

ll ward's ownership of one residence and one vehicle shall not be 

12 considered in determining resources. 

13 Sec. 2. Section 633.3, Code 1997, is amended by adding the 

14 fol~owing new subsections: 

15 NEW SGSSECT!ON. 9A. COURT EVALUATOR -·· means a person 

16 With knowl2dge of ?ersonal care skills, the problems 

17 associated with disabilities and functional limitations, and 

18 the private a11d public resources available to address the type 

l9 of alleged limitations of the proposed ward, including but not 

20 limit~,j to an attorney at law or a health care professional. 

21 ''Cz~:1rt eva~.uator'l may include a staff representativ2 of the 

22 place of residcr~ce of a proposed ward if the proposed ward 

23 r£~;~des ~, ~ hea~.~~ care facility, a hospita:, a sc~ool; or a 

24 ch21nical s~bs.:ance abuse fac;lity, and if t~e staf~ 

27 lBA. FUNCTIONA~ LTMITATIO~S -- rnaans the 

23 ~;ehavior oc coneit.~on c~ a person which impa:~s che person's 

29 abili.ty to ca~e for the person 1 S personal sa~ety or to attend 

30 to or provide for necessities for the oerson. 

N~W SUSSEC~ION. 20A. ~EA::.,T·H CAHE PROFESS rONA;:, -- means a 

32 ~erso~ : ~censed to practice medicine and surgery p~rsuant ~o 

33 chapter 148, ~hysical therapy pursuant to c~ap~er :48A, 

34 c:steopat~y p~rsua~t to chapter 150, osteopath~c med.cine and 

35 surgery pursuant to chapter l50A, nursing pursuant to chapter 
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l 152, psychology pursuant to chapter l54B, social work pursuant 

2 to chapter l54C, or marital and family therapy or mental 

3 health counseling pursuant to chapter 154D. 

4 NEW SUBSECTION. 24A. LEGAL SETTLEMENT means legal 

5 settlement 

6 Sec. 3. 

as acquired pursuant to section 252.16. 

Section 633.3, subsection 22, Code 1997, is 

7 amended to read as follows: 

8 22. INCOMPETENT -- ine~tldes means the condition of any 

9 person who has been adjudicated by a court to be-ineapabte-oE 

10 mana9±n9-the-pe~son~s-p~operty,-o~-earin9-~or-the-personLs-own 

ll seif,-or-both have a decision-making capacity which is so 

12 impaired that the person is unable to care for the person's 

13 ~}SOnal safety or to attend to or provide for necessities for 

14 the p~rson such as food, shelter, clothino, or medical care, 

15 without 

16 Sec. 

which physical injury or illness may occur. 

4. Section 633.12, Code 1997, is amended to read as 

17 follows: 

l8 633.1.2 COUNTY OF JU~IS~ICTlON. 

lS The court of each county shall h~ve original and excl.:;s~ve 

7: jurisdi.ction to administer the estates of all persons who a~e 

-': ~2siclents of the county, or \·lhO were r:.?sidents c.t -the t.ime of 

LL ;:heir death: and all no~r~sidents of the state who have 

~he co~nty; to a9~oint conserv~tors Eo: nonresidenl·s ~!~ving 

;l:C)2:ty in th2 county; and to appoint ~onservators an~ 

residents of ~ne cou~ty or of ~erscns ~rese~L in --'--··--- .. __ 
:2:.: t1-it..· countv. -- ----· '-'-

£> Sec. 5. Section 533.22, subsection 1, Cede 1997, is 

3~ amended to read as follows: 

3~ l. The appointment of pe:sonal representatives who a:e 

32 <esidents of t~e state, ~tla~dians-~~d-eonse~vators-fe~-mi~or~, 

33 the fixing and determining of the amount of the bond, or 

3~ waiving the same when permitted by law or by will, a~d the 

35 approva~ of any and all bonds given by fiduciaries i~ the 
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1 discharge of their duties. 

2 Sec. 6. NEW SECTION. 633.551A GUARDIANSHIP$ AND 

3 CONSERVATORSHIP$ -- GENERAL PROVISIONS. 

4 1. ~!;e determination of incompetency of the proposed ward 

~ or ward and the determination of the need for the appointment 

6 of a guardian or conservator or of the modification or 

1 termination of a guardianship or conservatorship shall be 

8 supported by clear and convincing evidence. 

9 2. The burden of persuasion is on the petitioner in an 

lO 1nitial proceeding to appoint a guardian or conservator. In a 

11 proceeding to modify or terminate a guardianship or 

12 conservatorship, if the guardian or conservator is the 

13 petitioner, the 

14 or conservator. 

burden of persuasion remains with the guardian 

In a proceeding to terminate a guardianship 

15 or conservatorship, if the ward is the petitioner, the ward 

16 shall make a prima facie showing of some decision-making 

17 capacity. Once a prima facie showing is made, the burden of 

18 persuasion is on the guardian or conservator to show by clear 

19 and convincing evidence that the ward is incompetent. 

20 3. In determining whether a guardianship or 

21 conservatorship is to be established, modified, or terminated, 

22 the district court shall consider if a limited guardianship or 

23 conservatorship pursuant to section 633.635 or 633.637 is 

24 appropriate. In making the determination, the court shall 

25 make findings of fact to support the powers conferred on the 

26 guardian or conservator. 

27 4. In proceedings to establish, modify, or terminate a 

28 guardianship or conservatorship, in determining if the 

29 proposed ward or ward is incompetent as defined in section 

30 633.3, the court shall consider credible evidence from any 

3: source to the effect of third-party assistance in meeting the 

32 needs of the proposed ward or ward. However, ne:ther party to 

13 the 6ction shall have the burden to produce such ev1dence 

34 re1at:ng to 

3S Sec. 7. 

third-party assistance. 

Section 633.552, Code 1997, 

-3-
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l follows: 

2 633.552 PETITION FOR APPOINTMENT OF GUARDIAN. 

3 Any person may file with the clerk a verified petition for 

4 the appointment of a guardian. The petition shall state the 

5 following information so far as known to the petitioner. 

6 l. The name, a9e date of birth, and post office address of 

7 the proposed ward. 

8 2. That the proposed ward is in either of the following 

9 categories: 

10 a. By-~ea~on-of-mentei;-phy~~eal-e~-ethe~-i~eepaeity-is 

ll nnebie-to-me~e-o~-ee~~y-ont-impo~ta~t-deeis~ons-eonee~nin9-the 

12 p~oposed-wardLs-perso~-or-affairs;-other-then-fine~eiat 

14 

15 

16 

17 

13 affairs. Is a person whose decision-making capacity is so 

impaired that the person is unable to care for the person's 

personal safety or to attend to or provide for necessities for 

the person such as food, shelter, clothing, or medical care 

without which physical injury or illness might occur. 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

b. Is a minor. 

3. The name, telephone number, and post office address of 

the proposed guardian, a~d that such person is qualified to 

serve in that capacity, and the identity of any ward for whom 

the person is currently acting as guardian or seeking to 

become guardian. 

4. That the proposed ward is a resident of the state of 

Iowa or is present in the state7-end-thet-the-wa~dLs-be~t 

inte~e~ts-~eqnire-the-eppo~ntment-of-e-gna~dian-i~-this-~tete. 

5. The name and address of the person or institution, if 

any, having the care, custody~ or control of the proposed 

ward. 

30 6. The names, telephone numbers, and post office addresses 

31 oE the nearest relatives or friends of the proposed ward, if 

32 any, as follows: 

33 a. If the proposed ward is a minor, all of the following, 

34 if applicable: 

35 (l) Any parent of the minor. 

-4-
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l _(2) -~~ adult with whom the minor resides. 

2 If the pro;Josed ward is an adult, all of theJ?)_lcwing, 

3 tf applicable: 

4 ( l ' 
-- _.J.. ) A!IY spouse and any adult children of the_2roposed 

5 ward. 

5 (2) __ ":_r2_).' adul': siblings and any parent of tr.e proposed 

7 ware. 

8 _()) ~ny _ _pc~r_s_?.r':...~~-~-~ wh?.~---~_b~-~P.~?~d ward resides. 

9 _{_:_ __ I! __ t~~~2.<?Sed ward is an adult, the pe_~_i_~_ion shall 
• 0 . . d b . ' • . t. ~ +-h t d • f ~;. .t.. : n~ j_~ -·~?- r lCJ.. c.escr 1p 1on o.:.. .... e na ure an aegree ~---=--~~e 

ll ~Jleged incompetency including any functional limitations and 

12 ~de sse r_; pt~91?. -~X .9_,·,y__act:?..-'2E...behav ior of the proposed ward 

13 wh_~c;h_ warrant the appointment of a guardian. 

l~ ~--~-n.Y_~~an_9~y 1 __ c:;~_rre~~_,_or_...E_!ior guardianship, in any 

15 star.e, cg_n<;:_erni~_th~_proposed ward,_includina the name of the 

16 gua_rdian and the current status of the guardianship. 

:7 9. The name, telephone number, and post_office address of 

18 ~ny agPnt designated undet a durable power of ~ttorney of 

19 which th~_prOJ2.'2.?~_c:l __ ~ard _i_~. the p~incipal. The pet:tio_r]~E 

20 ~hall_~ttach a copy of any power of attorn~y,_ if available. 

2 ••. '0 A " ~- .. ·- ny 
22 will assist 

other information which the pe_t;citioner believes 

the court in determining the need for the 

23 appointment of a guardian. 

24 Sec. 8. NEW SECTION. 633.552A EVALUATION OF PROPOSED 

25 

26 

27 

28 

WARD. 

P.n 

ward 1 S 

of the 

eval••ation by a hea!th care professional of the proposed 

physical and menta: condition, including a description 

nature, type, and exter.t of the proposed wa~d's 

29 functional limitat1ons, shal~ be attached to the petition or 

30 filed with the court at least fourteen days prior to the 

31 hearing on 

32 Sec. 9. 

33 :'ollows: 

the petition. 

Section 633.554, Code 1997, is amended to read as 

633.554 NOTICE TO PROPOSED WARD. 34 

1') •. :f the proposed ward is an adult 7 -notiee~ 

-5-
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3 

4 

5 

6 

7 
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a. Notice of the filing of the petition shall be served 

upon the proposed ward in the manner of an original notice and 

the content of the notice is governed by the rule~ of civil 

procedure governing original notic2. 

b. Notice shall be orovided to all _pers~ns d2~gnated in 

the petition pursuant to section 633.552, subsecteons 6, 8,_~ 

and 10, unless the person designated is the oetitioner. 

a 
9 

lO 

2. IE the proposed ward is a minor, notice in the manne:: 

of ori,9.inal notice shall be provided to the parents ot:_leg_al 

guardian of the p;_oposed ward and to any adtllt persons with 

11 whom the minor resides, unless the parent or adult person is 

12 the petitioner. 

13 3. If the proposed ward is a minor or if the proposed ward 

14 1s an adult under a standby petition and the court determines, 

15 pursuant to section 633.561, subsection 1, that the proposed 

16 ward is entitled to notice in the manner of 

17 original notice, or 

representation, 

another form of notice ordered by the 

18 

19 

20 

21 

22 

23 

court, given 

is notice to 

Sec. l 0. 

follows: 

633.555 

EVALUATION. 

to the attorney appointed to represent the ward 

the proposed ward. 

Section 633.555, Code 1997, is amended to read as 

PLEADINGS AND TRIAL -- RHbES-8P-cfVfb-PR8€E6BRE 

24 1. After the petition has been filed, the court shall set 

25 a date for hearing on the issue of incompetency, and shall 

26 P.!_C:Vide notice of the hearing in the manner provided for 

27 notice of the filing of the petition oursuant to section . 
28 633.554. 

29 2. The court may appoint a court evaJ..uator who shall 

30 submit a written report to the court following com12letion of 

3: the court evaluator's duties. The court may appoint 

32 additional court evaluators as necessary. The duties of the 

33 court evaluator include all of the following: 

34 ~a~.--~R~e~·~.a~i~n~i~n~g~a~m~e~d~i~c~a~l~e~x~E~e~r~t~t~o~e~v~a~l~u~a~t~e~t~h~e~~p~r~o~p~o~s~e~d 

35 ward. :f the pet1tion includes an evaluation by a health care 

-6-
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¥tho is 

2 suhr.>it __ ~_!<e pr3~~<::':~_ly o;:omoleted evaluatio[l_. The cour:C 

) 2V_~J:~~:._;~_c:_:- m~L__E~v i e_~ ary5 i nspec_~ __ t h~_I.~-~-1?~.9~ .. ?_; __ eY_ .. erev icus :. y 

!:coort. ·---
R ~-~---·1--leet._~ng_ frJi:h the_p._r:·.o_p?se<L_~arC and discussinq.- .:.!1 2 

~ ~ · ·' ·· · d · · ·o~"b' e .--.~c·~" t-o ~ ~~0~-~- "''r;~-~-0:, .. ~:1~ P!::opo~~ --~~-?-ra 1s reas ~.~ :..y .xt:-=-= '-~u . .... 

l() ~f!derstand, __ ~~'?-~ r:a~.ure _a~d possible conseouences of the 

ll proceedir:,_gs, the gene~?l powers and duties of a guardian.L_ and 

l2 the_ r_ights of !:_~~?roposed w_<?_r:d, including the right to 

13 counsel. 

14 c. If1terviewi_!lg the petitioner, or, if_the oe_~_i~_ione~~CI_ 

15 fac\_lity or agency, an individual within the facilitv or 

16 ag~ncy who __ ~s familiar with the proposed ward's condition, 

17 9ffairs, 9n9 situation: 

18 d. rr~~erviewing_s:>t~er persons listed in the petition. 

19 ~ _ _Interviewing -~Jr consulting with professionals having 

20 !'peci~lJ..!esJ _knowledge in the_ ~rea of geriatrics or in the area 

71 of th_e _prof>_osed warq'_s _?]-leged incompetency including but not 

2 2 limited to mental ___ retardation, .. dev_~]-~!11E!.!lt:9 _l_ -~~sabi_l it ies, and 

23 ~:~(?f111Cal or su~s;_ar:ce abuse deoer:cjency. 

24 f. Preparing a written repoE_t __ for the court, which is 

25 dated and signed by the court __ ~_luator, '•hich includes all cf 

26 the followino recommendations or information: 

27 J...lJ. The need for legal counse~_fo_r:_ __ t:_he E.£_~<:) sed ward. 

28 J..?.L_ The proposed ward's ability _ _::o __ be _.EE_esent at or to 

79 p_articipate in any !1earing on the ~tition:. 

30 ill_ Thi rd-par_ty assistance resources available to the 

3L orooosed ward and che suf:iciency and reliability of the 

32 resources to meet the pr~posed ward's needs. 

33 (4) 'The functional llmitations of the J2E£P_O_~e._C:_':'a~ __ wi:~ 

14 :::_espe<.:t to activities of daily living and any prognosis as :c 

15 the possibility of_ improvement, of reversal of any ohysica~.?.:::. 
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1 men~al disability, or of rehabilitation f~s>l11 chem_!:cal or 

2 ~l??tance abuse dependency. 

3 (5) The propose_~_:-·ard's understanding_and appt~·c~_9t:on of 

4 the nature and consequences of an inability to ~anage the 

5 activities __ of daily li::~ 

6 J..§.)_ The pro.eosed ward' :; __ preferences, wishes, and values 

7 with regard to ma~~ing the activit~es of daily living. 

8 (7) The least restrictive form of intervention consiste_r.t 

9 with the proposed ward's functional limitations and the 

10 recommended extent of the oowers . to be assigned to the 

11 9uardian. 

12 ( 8) The financial resources and approximate value of the 

13 proposed ward's property. 

14 

15 

16 

17 

18 

(9) The existence, if any, of persons financially 

dependent on the proposed ward and the financial assistance 

they require. 

(10) The ability of the petitioner to identify and meet 

the needs of the proposed ward. 

19 (11) Potential conflicts of interest, including but not 

20 limited to financial interests, if any, existing between or 

21 among family members and other interested parties. 

22 (12) The names and addresses of any additional parties who 

23 should be provided notice 

24 (13) Any other issues 

25 the court. 

and the opportunity to 

to be addressed at the 

be heard. 

request of 

26 9· The notes, records, and reports collected by the court 

29 

30 

27 evaluator shall be available to the court, to the proposed 

28 ward or the ward's legal counsel, to the petitioner or the 

~itioner's legal counsel, and to any other person who the 

court determines has a need. 

3l 

32 

33 

34 

3S 

h. The cost of the court evaluator and the expenses 

associated with performing the evaluator's duties shall be 

oaid by the proposed ward, or, if the proposed ward is 

indigent, by the county of legal settlement. If no county of 

:egal se~tlement exists, the costs shall be borne ~Y :he 

-8-
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1 ~tate. 

2 ~-'- Tiw _2rop~s_:e:_~ ward sha1l __ b_e_pi._esent:.__3_!- ___ 9_ny he_arin9 Q_J! 

:- _t.h~_p,·.:tition, UP)es_~ the~e is good cause shgwn foL th~ 

tt absence~ The h~_~ring ma.x_ be_c~q:;_~~---u_p~~t~~ ~eg~e?.~ __ q:f_the 

' orcoosAd ward for cood cause shown . 
.1...-~-- -- ---- . --------""--- ·-- ···--·- ----------

0 4. A~l other pleadl!lgs and the trial of the cause st1all be 

7 govc:·r::2d by the Ru:te~ rules of €ivi1:-Pr"oe-ee!ta~e ci_v_iv:_ 

8 2~_()C_~dure. The cause shall be tried as a l<:cw action, and 

9 either par:y shall be e;1titled to a jury trial if demand is 

lO made therefor as provided by the Rtlies rules of €i~it 

ll P~oeecl~~e civil p~~~~dure. 

12 Sec. ll. NEW SECTION. 633.555A JURISDICTION AND VENUE. 

13 l. Venue for a guardianship proceeding is in the district 

14 court of the county of residence of the proposed ward or where 

15 the proposed ward is present. 

16 2. The court may transfer the proceeding to another court 

17 if the court finds that it is in the interest of justice. 

18 3. Any guardianship involving a minor shall meet the 

19 requirements of the uniform child custody jurisdiction Act 

20 pursuant to chapter 598A. 

21 Sec. 12. Section 633.556, Code 1997, 1s amended to read as 

22 follows: 

23 633.556 APPOINTMENT OF GUARDIAN. 

24 1. If the allegations of the petition as to the status of 

25 the proposed ward and the necessity for the appointment of a 

26 guardian are proved by clear and convincing evidence, the 

27 court may appoint a guardian. 

28 2. The determination as to the appointment of a guardian, 

29 the ~p~_of guardianshi~, and the specific areas of 

3D orotec!!on, management, and assistance to be granted to the 

31 guardian, shall be the exclusive decision of the court. 

32 _3_._ ~n making a determination reqarding appointment of a 

33 guarciia_n, the cour~-~_l:lall cons~der the propo_se~_<Nq.::d_'-o; 

34 func~ional limitations. The c~urt shall grant speci~ic powers 

35 :.o t:--.e d - . -guar .. la~ .. _::·.-~lch constitute the :east restric~ive ~crre of 

-9-
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l intervention consister:t with the findings reg_arding _ _!.he 

2 proposed ward's functional limitations. 

3 !: __ Se_qtion 633.551A applies to ae1 appointm~nt oc 9c1<:rdian 

4 proceeding. 
5 5. If the court appoints a guardian, the court shall 

6 appoint a guardian who is a resident of this state. 

7 Sec. 13. Section 633.559, Code 1997, is amended by adding 

8 the following new unnumbered paragraph: 

9 NEW UNNUMBERED PARAGRAPH. A person who lS qualified and 

10 suitable or who is nominated as a proposed guardian in a 

ll standby petition may be appointed as the guardian of an adult 

12 ward. 
13 Sec. 14. Section 633.560, Code 1997, is amended by 

14 striking the section and inserting in lieu thereof the 

15 following: 
16 633.560 GUARDIANSHIP -- STANDBY BASIS. 

17 1. An individual who has sufficient capacity to form a 

18 preference may at any time nominate another person to act as 

19 the individual's guardian on a standby basis. 

20 2. The individual may execute a petition for the 

21 appointment of a standby guardian upon the express condition 

22 that the petition shall be acted upon by the court only upon 

23 the occurrence of an event specified in the petition or upon 

24 determination by the court that the individual meets the 

25 criteria in section 633.552, subsection 2, paragraph "b". 

26 3. The standby petition may be deposited with the clerk of 

27 the county in which the individual resides or with any other 

28 person. The standby petition may be revoked at any time prior 

29 to the appointment of a guardian by destruction of the 

30 petition by the petitioner or by executing an acknowledged 

31 instrument of revocation. 
32 4. If the petition is filed with the clerk, the petition 

33 may be brought for hearing upon the filing of a verified 

34 statement that the requisite event has occurred or the 

35 requisite criteria have been met. If the petition has not 

-10-
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~ ~een filed with the clerk, the petition may be broug~t for 

2 heari~g by filing with the clerk both the pe~ition and the 

3 verified statement. 

1 5. Following ~he filing of both the petition a11d the 

5 ver~fied statement, the court, without notice, may suppor~ t~:e 

6 person nominated as guardian or may set the petitioc for 

7 hearing. 

8 G. The powers of the guardian shall be limited to the 

9 powers specified in the petition or by the court following a 

10 hearing on the petition. 

ll Sec. 15. Section 633.561, subsection 4, Code 1997, is 

17 amended by inserting the following new paragraph after 

13 paragraph d and by relettering the subsequent paragraphs: 

14 NEW PARAGRAPH. e. Provide notice to all persons 

15 identified in the petition pursuant to section 633.552, 

16 subsections 6, 8, 9, and 10. ln the course of representation, 

17 an attempt shall be made to identify and inform persons within 

18 the categories specified in the petition who have not been 

19 included ir1 the petition. Notice may also be provided to any 

20 other persor. who has information which will assist the court. 

21 Sec. 16. Section 633.562, Code 1997, is amended to read as 

22 follows: 

23 633.562 NOTIFICATION OF GUARDIANSHIP ?OWERS. 

24 In a proceeding for the appointment of a 

ward shall be given written notice 

guardian, t~e 

w~ich advises the 25 proposed 

26 proposed ward that if a guardian is appointed, the guardian 

27 may,-withotlt-eeo~t-app~ova~7 make decisions regarding the 

28 warq's oersonQl safety or prov1de for the-ea~e-of-tne-ward, 

29 maR3ge-the-wa~dLs-pe~eor.a~-p~operty-and-e~Eeeta,-aee±et-the 

30 w~~d-±~-devetop~~g-setf-~er±anee-and-reee~v±ng-p~ofeeeio"a± 

31 ea~e,-eotl~seling,-treatmen~-or-serv~eee-a~-needed 7 -and-ensore 

32 th8t-the-wa~d-reeeives-neeessary-emergeney-medieat-serviees 

33 ~ecessities. The ~otice shall also advise the proposed wa~d 

!4 ~ha:, upon the court's approval, the guardian may ehange-the 

JS wa~d~~-per~e~e~t-~e~±deRee-to-~-me~e-restri~tive-re9ide~ee, 

-ll-
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2 

3 

4 

5 

6 

7 

8 

9 

S.F. !IS H.F. 

a!'ld arrange for major elective surgery or ar.y other 

nonemergency major medical procedure or consent to_ the 

withholding or withdrawal of life-sustaining_.e_£oCedures. The 

notice shall clearly advise the proposed ward in boldfaced 

type of a minimum size of tel'l fourteen points, of the right to 

counsel and the potential deprivation of the proposed ward's 

civil rights. fn-a!'l-i!'lvoia!'ltary-qaard±ans~ip-proeeeding,-t~e 

The notice shall be served upon the proposed ward with the 

notice of the filing of the petition as provided in section 

10 633.554. 

11 Sec. 17. NEW SECTION. 633.562A GUARDIAN INSTRUCTION AND 

12 TRAINING REQUIREMENTS. 

13 1. A ward is entitled to a guardian whom the court 

14 determines to be sufficiently competent to perform the duties 

15 of a guardian necessary to protect the interests of the ward. 

16 2. A person appointed by the court as guardian shall 

17 receive a minimum of two hours of instruction and training 

18 related to, but not limited to, all of the following: 

19 a. The legal duties and responsibilities of a guardian. 

20 b. The rights of a ward. 

21 c. The availability of local resources to aid the ward. 

22 d. The preparation of habilitation plans and ·annual 

23 guardianship reports. 

24 3. A person appointed by the court as a guardian shall 

25 complete the two required hours of instruction and training 

26 within the three-month period following the appointment as 

27 guardian. The instruction and training shall be completed 

28 through a course approved by the Iowa supreme court. 

29 4. Expenses incurred by the guardian in satisfying the 

30 instruction and training requirements under this section may 

31 be reimbursed by the ward's estate. 

32 5. The court, for good cause shown, may waive the 

33 instruction and training requirements or may impose additional 

34 instruction and training requirements. 

35 Sec. l8. Section 633.566, subsection 2, paragraph a, Code 
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1 1997, is amended to tead as follows: 

2 a~--By-reas~n-of-me~ta~,-phys±ea~-o~-other-±~eapeeity-is 

3 ~~~bie-to-~a~e-or-earry-o~t-important-dee±eions-eor.eerr.ir.9-the 

4 p~opo~ed-warciLs-~±~aneial-affairs. 

S 9.._. __ Is <l_]2_erso_~hose decision-making _capacity is so 

6 imoalred that __ the per so_!! is unable to care f<2._r the __ oerson' s 

7 pers9_I1al safet:Y__2.l property or to attend to_2.£_£~ovide -~or 

8 ne_cess_i t ie:o; for the person suc_h as food, sheLter, clothing, or 

9 medical care, without whi~hysical inj~ry or illness might 

10 occur. 

ll Sec. 19. Section 633.570, Code 1997, is amended to read as 

12 follows: 

13 633.570 APPOINTMENT OF CONSERVATOR. 
14 l. If the allegations of the petition as to the status of 

15 the proposed ward and the necessity for the appointment of a 

16 conservator are proved by clear and convincing evidence, the 

17 court may appoint a conservator. 

18 _2_._~s~e~c~t~i~o~n~6~3~3~.5~5~1A~~a~p~p~l~i~e~s~t~o~a~n~a~p~p~o~in~tm~e~n~t __ o_f 
19 conservator 

20 Sec. 20. 

21 follows: 

proceeding. 

Section 633.634, Code 1997, is amended to read as 

22 633.634 COMBINATION OF V9bBN~AR¥-AN9 STANDBY PE~f~feNS 

23 PETITION WITH fNV9bBN~AR¥ PETITION FOR HHARfN6 APPOINTMENT OF 

24 GUARDIAN. 

25 If prior to the time of hearing on a petition for the 

26 appointment of a guardian or a conservator, a petition is 

27 filed under the provisions of section 633.55~ 633.560, 

28 633.572~ or 633.591, the court shall combine the hearing on 

29 such petitions and determine who shall be appointed guardian 

30 or conservator, and such petition shall be triable to the 

31 court. 

32 Sec. 21. Section 633.635, Code 1997, is amended to read as 

33 follows: 

34 633.635 RESPONSIBILITIES OF GUARDIAN. 

35 ±7--A-g~a~d~a~-m~y-be-9r&nted-the-~o~low~M9-powe~~-a~d 
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1 daties-whieh-may-~e-e~ereised-withoat-rr±or-eoart-approYal~ 

2 67--Providing-for-the-eare;-eomfort-and-maintenanee-of-the 

3 ward 1 -inelading-the-apprepr±ate-training-and-edtleation-to 

4 maximi~e-the-werd~s-potential7 

5 b7--~aking-reasonable-eare-of-the-ward~s-elething, 

6 farnitare;-vehiele-and-other-personal-effeets7 

7 e7--Assisting-the-ward-in-deveioping-maximam-self-relienee 

8 and-independenee7 

9 d7--Bnsaring-the-ward-reeeives-neeessary-emergeney-mediea± 

10 serviees7 

11 

12 

l3 

14 

15 

16 

17 

18 

e~--Ensaring-the-ward-reeeives-professional-eare, 

eoanse±ing;-treatment-or-serviees-as-needed• 

f7--Any-other-powers-or-daties-the-eoart-may-speeify• 

~.--A-gaardian-may-be-granted-the-following-powers-whieh 

may-only-be-exereised-apon-eoart-approval~ 

a.--€hanging,-at-the-gaardianLs-reqtleSty-the-ward~s 

permanent-residenee-if-the-propesed-new-residenee-is-more 

restrietive-of-the-ward~s-liberties-than-the-earrent 

19 residenee. 

20 l. A guardian shall have only the powers specified by the 

21 court, consistent with the findings of the court regarding the 

22 proposed ward's or ward's functional limitations. 

23 2. In addition to the powers of the guardian specified 

24 pursuant to subsection 1, the guardian may be granted 

25 additional powers, only with the prior approval of the court, 

26 including 

2i b. a. 

28 any other 

e7 b. 29 

any of the following: 

Arranging the provision of major elective surgery or 

nonemergency major medical procedure. 

eonsent Consenting to the withholding or withdrawal 

30 of life-sustaining procedures in accordance with chapter 144A. 

31 3. The court may take into account all available 

32 information concerning the capabilities of the ward and any 

33 additional evaluation deemed necessary, including ::he 

34 availability of third-party ass1stance to meet the needs of 

35 the ward or proposed ward, and may direct that the guard~an 
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1 !•ave only a specially limited responsibility for the ward. In 

2 that event, the court shall state those areas of 

J responsibility which shall be supervised by the guardian and 

4 all others shall be retained by the ward. The court may make 

5 a finding that the ward lacks the capacity to contract a valid 

6 marriage. 

7 II. From time to time, upon a proper showing, the court may 

8 a~te~ modify the respective responsibilities of the guardian 

9 and the ward, after notice to the ward a~d an opportunity to 

lO be heard. Any modification that would be more restrictive or 

ll burdensome for th_~ ward_shall be based on clear and convincing 

12 ~v_idence tt·.at __ the ward continues to fall within the categories 

13 gJ sect_ion 633.552, subsection 2, paragraph "a" or "b", and 

14 that ~he facts justify a modification of the 9l!ardianship. 

15 Secti(Jn 633_,_551A applies to the modification proceedings. 

16 5. A ward retains all rights not delegated to a guardian 

17 by the court, including but not limited to any rights to legal 

18 rep!esentation and the right to provide records to the ward's 

19 attorney. 

20 Sec. 22. Section 633.641, Code 1997, is amended by adding 

21 the following new unnumbered paragraph: 

22 NEW UNNUMBERED PARAGRAPH. from time to time, upon a proper 

23 showing, the court may modify the respective responsibilities 

24 of the conservator and the ward, after notice to the ward and 

25 an opportunity to be heard. Any modification that would be 

26 more restrictive or burdensome for the ward shall be based on 

27 clear and convincing evidence that the ward continues to fall 

28 within the categories of section 633.566, subsection 2, 

29 paragraph "a" or "b", and that the facts justify a 

30 modification of the conservatorship. 

proceedings. 

section 633.551A applies 

31 to the modification 

32 sec. 23. Section 633.669, subsection 2, Code 1997, lS 

33 amended to read as follows: 

34 2. Reports required by this section must include: 
3') a. The current mental and physical condition of the ward.!. 

-15-
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l including the necessity for any physical, dental, or mental 

2 health examinations to determine the current needs of the 

3 ward. 

4 b. The present living arrangement of the ward, including a 

5 description of each residence where the ward has resided 

6 during the reporting period as well as a statement as to the 

7 suitability of the ward's current residence in meeting the 

8 needs of the ward. 

9 c. A summary of the medical, educational, vocational, 

10 dental, habilitative, and other professional services provided 

11 for the ward and a plan for provision of those services during 

12 the subsequent year. 

13 d. A description of the 

14 activities on behalf of the 

guardian's 

ward. 

visits with and 

15 e. A recommendation as to the need for continued 

16 guardianship and any recommendations relating to the scope of 

17 the guardianship . 

18 f. A statement of the social and personal services 

19 utilized by the ward and a statement addressing the social 

20 skills of the ward and maintenance of interpersonal 

21 relationships. 

22 r. ~ Other information requested by the court or useful 

23 in the opinion of the guardian. 

24 Sec. 24. Section 633.669, Code 1997, is amended by adding 

25 the following new subsections: 

26 NEW SUBSECTION. 7. If the annual report sets forth any 

27 reason for modification of the powers authorized by the court, 

28 the guardian shall make an application for modification within 

29 ten days of the filing of the report and shall provide notice 

30 to the persons entitled to notice in accordance with section 

31 633.554. 

32 NEW SUBSECTION. 8. Any interested person may request a 

33 hearing on the report. The court may order the guardian to 

34 attend the hearing on the report on the court's own motion or 

35 on the petition of any interested person. 
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l Sec. 25. NEW SECTION. 633.669A EXAMINATION OF INITIAL 

2 AND ANNUAL REPORTS. 

3 l. Within thirty days of the filing of an initial or 

4 annual report, the chief judge of the judicial district shal~ 

5 examine, or cause to be examined by a person designated by the 

6 presiding judge, all reports filed by a guardian. 

7 2. a. If the guardian fails to file the initial or annual 

8 report, the person authorized to examine the report shall 

9 demand that the guardian file the report within fifteen days 

10 after service of the demand upon the guardian. A copy of the 

11 demand shall be served upon the guardian by certified mail. 

12 b. If the person authorized to examine the report 

13 determines that a more complete or satisfactory report should 

14 be filed, the person authorized to examine the report shall 

15 demand that the guardian file a revised report within fifteen 

16 days of service of the demand upon the guardian. A copy of 

17 the demand shall be served upon the guardian by certified 

18 mail. 

19 c. If the guardian fails to comply with a demand under 

20 this subsection, the court may enter an order requiring 

21 compliance with the demand and may deny or reduce the amount 

22 of compensation of the guardian or may remove the guardian. 

23 Sec. 26. Section 633.675, Code 1997, is amended to read as 

24 follows: 

25 633.675 CAUSE FOR MODIFICATION OR TERMINATION. 

26 A guardianship shall cease or shall be subject to 

27 modification, and a conservatorship shall terminate, upon the 

28 occurrence of any of the following circumstances: 

29 1. If the ward is a minor, when the ward reaches full age. 

30 2. The death of the ward. 

31 3. A determination by the court that the ward is eompe~e~~ 

32 e~d-eapab±e-of-mana~~n~-the-wa~di~-property-and-affa~~~,-and 

33 no longer a person whose decision-making capacity is so 

34 impaired as to bring the ward within the categories of section 

35 633.552, subsection 2, paragraph ''a", or section 633.566, 

-17-
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1 subsection 2, paragraph "a'', and that the continuance of the 

2 guardianship or conservatorship would not be in the ward's 

3 best interests. Section 633.551A applies to a termination 

4 proceeding. 

5 4. Upon the disability, illness, or death of the guardian 

6 or conservator. 

7 5. Upon the removal of the ward from this state or if 

8 reasonable access to the ward by the guardian or conservator 

9 is not possible. 

10 4~ 6. Upon determination by the court that the 

ll conservatorship or guardianship is no longer necessary for any 

12 other reason. 

13 Sec. 27. Section 633.679, Code 1997, is amended to read as 

14 follows: 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

633.679 PETITION TO MODIFY OR TERMINATE. 

l. At any time after the appointment of a guardian or 

conservator, the person under guardianship or conservatorship~ 

the guardian, the conservator, or any interested party may 

apply to the court by petition,-all~9in9-~het-~he-person-is-no 

lon9er-a-proper-sttbjeet-thereof,-and asking that the 

guardianship or conservatorship be modified or terminated. 

2. Upon the filing of a petition, the court may order 

modification or termination of the guardianship, the 

conservatorship, or both. Prior to the issuance of the order, 

notice of the petition to modify or terminate shall be 

provided to all persons entitled to notice pursuant to section 

633.554 and all 12ersons entitled to notice shall be 12rovided 

the op12ortunity to orovide evidence supporting continuance, 

~odification, or termination of the conse~vatorship or 

JO guardianshio at a hearing on the pet:tion. The action sha~l 

31 be triable as a proceeding in equity. The ward is entitled to 

32 representation in the same manner as provided in sec~ion 

33 633.561 and the court shall make every reasonable effort co 

34 enable the ward to be present and to participate in the 

35 12roceedi:-:gs. 
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J 3. In m9king a deterJ1l:i1_C:.!:ion on the orooosed modification 

2 or t':_rmination, _the court may ~point ~-c:ourt evaluiJto_r_~_<;l 

3 inves.!J.~Le. _the situation. A_sJ~terrnination co continue.-

4 rno~ __ i _fy ~ .... or term.l. na_t_~_ -~_guardianship or conserva tt?_~~- shall 

') t:"~ i}asf'd upon clear and conv inci_I!,_g __ ~~-~dence. The bt.< rden of 

6 persua~_i._~n_ ir. the c:_onti._n~9_tion, modification, or tenr.ination 

7 of a auar<)jan~~!-~onservatorship is on the petitioner. In 

8 ~et;ti()n to termi;:a._~e a guardianship or conservatorship, a 

9 ward_shall make a PEima facie showing that the ward has some 

10 9eci s ion -mak i ng:_--'c-'a'-'p'-'a=-c:...'_i-'-t..._y-'-.---'F--'o'-'l"-·_Lo"-w~i!].9__!h_~~ nit ia l_show i r~ 

ll !_l!e ward, the guardian or conservato~_sh_a~ __ l_h_a;:~_t_h_.e_~urden of 

12 persuasion to demonstrate by clear and convincing evidence any 

13 incompetency on the_~~rt of the ward. 

14 Sec. 28. NEW SECTION. 633.680A PETITION TO REMOVE 

15 GUARDIAN OR CONSERVATOR -- BASIS FOR REMOVAL. 

16 Upon a petition by an interested person or on the court's 

17 own motion, the court may remove a guardian or conservator or 

18 order other appropriate relief if the guardian or conservator 

19 does any of the following: 

20 l. Acts under letters secured by material 

21 misrepresentation or mistake, whether fraudulent or innocent. 

22 2. Is incapacitated or is suffering from an illness, 

23 including substance abuse, which affects fitness for office, 

24 or is a ward in this state or any other jurisdiction. 

25 3. Is convicted of a crime which reflects on fitness for 

26 office. 

27 4. Wastes or mismanages the estate, unreasonably withholds 

28 distributions or makes distributions in a negligent manner, or 

29 otherwise abuses powers or fails to discharge duties. 

30 5. Neglects the care and custody of the ward. 

31 6. Has an interest adverse to the faithful performance of 

32 duties such that there is a substantial risk that the guardian 

33 or conservator will fail to properly perform specified duties • 

34 7. 

35 fails 

Fails to file reports or accountings when required, or 

to comply with any order of the court. 

-:9-
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1 

2 

3 

8. Acts in a manner which threatens the personal or 

financial security of a co-guardian or co-conservator or 

endangers surety on the bond. 

4 

5 

9. Fails to file sufficient bond after being ordered by 

the court to do so. 

6 10. Avoids service of process or notice regarding matters 

7 related to the guardianship or conservatorship. 

8 11. Becomes incapable of or unsuitable for the discharge 

9 of duties. 

10 12. rs not acting in the best interests of the ward. 

11 Sec. 29. NEW SECTION. 633.682A COURT EVALUATOR EDUCATION 

12 REQUIREMENTS. 

13 A ward or proposed ward is entitled to a court evaluator 

14 whom the court finds to be sufficiently capable of performing 

15 the duties of a court evaluator necessary to ensure that all 

16 the relevant information regarding a petition for the 

17 appointment, modification, or termination of a guardian comes 

18 before the court and of assisting the court in reaching a 

19 decision regarding the appointment, modification, or 

20 termination of a guardian. A person appointed as a court 

2l evaluator shall complete a training program approved by the 

22 Iowa supreme court. The supreme court may waive some or all 

23 requirements if the proposed court evaluator demonstrates an 

24 educational background or experience sufficient to meet the 

25 requirements. The training program shall include all of the 

26 following: 

27 1. The legal duties and responsibilities of the court 

28 evaluator. 

29 2. The rights of a ward with an emphasis on due process 

30 rights to aid the court evaluator in determining 

31 recommendations regarding the appointment of counsel and the 

32 conduct of the hearing. 

33 3. The available resources to aid the ward or proposed 

34 ward. 

35 4. An orientation relating to medical terminology, 
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1 particularly medical terminology related to the diagnostic and 

2 assessment procedures used to characterize the extent and 

3 reversibility of any impairment. 

4 5. Entitlements. 

5 6. 

6 elders 

Psychological and social concerns relating 

and frail elders as defined by rule of the 

7 of elder affairs. 

8 Sec. 30. NEW SECTION. 633.682B FILING. 

to disabled 

department 

9 The supreme court administrator shall establish a system of 

10 notification for the following: 

ll 1. The filing of guardianship cases and records which 

12 distinguish these cases from probate cases. 

13 2. The filing of annual reports by guardians and 

14 conservators to assure that the court will be notified of 

15 annua.l repo~ts as the reports become due and whether the 

16 reports are filed. 

l7 Sec. 31. Sections 633.557 _and 633.680, Code 1997, are 
18 repealed. 

19 EXPLANATION 

20 This bill amends the portions of the Code relating to 

21 guardianships and consetvatorships. The bill includes many 

22 changes based upon the Iowa Supreme Court decision in In Re 

23 Guardianship of Hedin, 528 N.W.2d 567 (Iowa 1995). ·In Hedin, 

24 the court held all of the following: 

25 1. In proceedings .to establish, modify, or terminate a 

26 guardianship, the district court may make a finding of 

27 incompetency only if· the ward's or proposed ward's decision-

28 making capacity is so ·impaired that the ward is unable to care 

29 for the ward's or proposed ward's personal safety or to attend 

30 to and provide for such necessities as food, shelter, 

31 clothing, and medi~al care, without which physical injury or 

32 illness may occur. Additionally, in making the determination 

33 of incompetency, the court is required to consider credible 

34 evidence from any source of the effect of third-party 
35 assistance. 
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2. In determining whether a guardianship is to be 

established, modified, or terminated, the district court shall 

consider if a limited guardianship is appropriate. 

3. The standard of proof for determining incompetency in a 

proceeding to establish, modify, or terminate a guardianship 

is clear and convincing evidence. 

4. The burden of persuasion is on the party petitioning 

for guardianship and remains with the guardian in proceedings 

9 to modify or terminate the guardianship. If the ward 

10 petitions to terminate the guardianship, the ward must make a 

ll prima facie showing that the ward has some decision-making 

12 capacity. Once the prima facie showing is made, the guardian 

13 has the burden of persuasion to show by clear and convincing 

14 evidence that the ward is incompetent. 

15 The bill provides definitions of "court evaluator", 

16 "functional limitations", "health care professional", and 

17 "legal settlement", and redefines the term "incompetent''. 

18 The bill provides general provisions which apply to all 

19 guardianship and conservatorship proceedings. In the 

20 appointment, modification, or termination of a guardianship, 

21 incompetency of the proposed ward or ward must be supported by 

22 clear and convincing evidence. The bill establishes the 

23 burden of persuasion in guardianship and conservatorship 

24 proceedings, requires the court to consider establishment of a 

25 limited guardianship or conservatorship, and requires the 

26 court to consider credible evidence from any source as to the 

27 effect of third-party assistance in meeting the needs of the 

28 proposed ward or ward. 

29 The bill amends the sections relating to the petition for 

30 guardianships and conservatorships to change the basis upon 

31 which a person lS alleged to require a guardian or conservator 

32 to be that the person is a minor or is incompetent as defined 

33 in the bill. The bill also requires new information to be 

34 included in the petition for guardianship. The new 

35 information required includes the names and addresses of 
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1 additional interested parties, the nature and degree of the 

2 alleged incompetency, and any additional information which 

3 ~ight assist the court in making its determination. The bill 

4 requires that an evaluation by a health care professional of 

5 the proposed ward's physical and mental condition be attached 

6 to the petition or provided at least 14 days prior to the 

7 hearing on the petition. 

8 The bill amends the notice provisions to include, if the 

9 proposed ward is an adult, notice of the filing of the 

10 petition to the proposed ward and to all persons included in 

11 the petition as interested parties; if the proposed ward is a 

12 minor, notice is to be provided to the parents or guardian and 

13 to any adult person with whom the minor resides unless any of 

14 these is the petitioner. 

15 The bill amends the pleadings and trial portion of the 

16 proceedings to include provisions which allow the court to 

17 appoint a court evaluator to provide for an evaluation of the 

18 proposed ward to carry out additional information-gathering 

19 duties to assist the court in its determination. The costs of 

20 the court evaluator are to be paid by the proposed ward or if 

21 the proposed ward is indigent, by the county of legal 

22 settlement and if there is no county of legal settlement, then 

23 by the state. The bill requires that the proposed ward be 

24 present at the hearing unless good cause is shown for the 

25 absence and provides that the hearing may be closed upon 

26 request of the proposed ward for good cause shown. 

27 The bill provides that venue for the proceeding is in the 

28 district court of the county of residence of the proposed ward 

29 or where the proposed ward is present, that the court may 

30 transfer the proceeding to another court if in the interest of 

31 justice, and that any guardianship involving a minor is to 

32 meet the requirements of the uniform child custody 

33 jurisdiction Act. 

34 The bill amends sections 633.556 and 633.570 regarding 

35 appointment of a guardian and appointment of a conservatcr to 
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1 provide that the court may provide for the appointment of a 

2 guardian or conservator if the allegations of the petition are 

3 proved by clear and convincing evidence. In a guardianship 

4 proceeding, the court is to grant specific powers to the 

5 guardian that are the least restrictive for the ward, is to 

6 consider if a limited guardianship is appropriate, and is to 

7 consider whether third-party assistance is available to meet 

8 the ward's needs. In a conservatorship proceeding, the court 

9 may appoint a conservator if the allegations of the petition 

10 are proved by clear and convincing evidence and the court is 

11 to consider if a limited conservatorship is appropriate. 

12 Regarding the appointment of a guardian, the bill provides 

13 that the court may appoint a guardian if the allegations of 

14 the petition as to the status of the proposed ward and 

15 necessity for the appointment are proven by clear and 

16 convincing evidence. 

17 directed to appoint a 

It a guardian is appointed, the court is 

resident of this state as guardian, and 

18 it is the exclusive decision of the court to make a 

19 determination as to the appointment of a guardian, the type of 

20 guardianship, and the specific areas of protection, 

21 management, and assistance to be granted the guardian. The 

22 court is directed to make its determination based upon its 

23 consideration of the proposed ward's functional limitations, 

24 to grant specific powers to the guardian which are the least 

25 restrictive, and to consider a limited guardianship and the 

26 availability of third-party assistance. 

27 The bill provides that in the preference as to appointment 

28 of a guardian for an adult ward, any person who is qualified 

29 and suitable or any person nominated by a ward in a standby 
30 guardianship petition may be appointed. The bill replaces the 

current standby guardianship language by stating that any 

person with sufficient capacity to form a preference may 

petition for a standby guardianship. The bill provides that 

the petition must specify the event or conditions which must 

occur for the petition to be filed or acted upon by the court, 

31 

32 

33 

34 

35 
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J provides for deposit of the petition, provides for revocation 

2 of the petition prior to the appointment of a guardian, 

3 provides for the filing upon the receipt by the clerk of court 

4 of both the petition and a verified statement that the even: 

5 or condition has occurred, provides for the appointment of the 

6 person nominated as guardian without a hear:ng or the setting 

7 of the petition ~or hearing, and provides that the powers of 

8 the guardian are to be limited to only those powers expressed 

9 in the petition or only those powers specified by the court 

10 following a hearing on the petition. 

ll The bill provides that an attorney appointed to represent a 

12 proposed ward, in addition to existing duties, is to provide 

13 notice to all interested parties specified in the petition and 

14 to notify other interested parties not included in the 

15 petition but who are identified during the course of the 

16 representation. 

17 The notification of guardianship powers provisions are 

18 amended to provide notice to the proposed ward of the powers 

19 of the guardian to make decisions regarding the ward's 

20 personal safety or to provide for necessities and to include 

21 notice of powers which must receive approval including 

22 arranging for major elective surgery or any other nonemergency 

23 major medical procedure or consent to the withholding or 

24 withdrawal of life-sustaining procedures. 

25 to the proposed ward is to be in 14 point 

26 existing 10 point. 

The notice provided 

type rather than the 

27 The bill deletes the provisions for the appointment of a 

28 guardian under a voluntary guardianship petition, so that a 

29 guardian may only be appointed under involuntary or standby 
30 provisions. 

31 The bill amends the provisions which specify the powers 

32 which may be granted to a guardian by limiting the powers 

33 granted without court approval to those powers specified by 

34 the court, consistent with the findings of the court regarding 

35 the ward's or proposed ward's functional limitations and by 
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1 limiting the powers granted with court approval to those 

2 related to major elective surgery or nonemergency major 

3 medical procedures and consenting to the withholding or 

4 withdrawal of life-sustaining procedures. The bill also 

5 specifies that the ward retains all rights not delegated to 

6 the guardian by the court. 

7 The bill provides new requirements for education of a 

8 guardian which consist of a minimum of two hours of 

9 

10 

11 

12 

13 

instruction and training in specified subjects, to be 

completed by the guardian within the three-month period 

following the appointment. The bill provides for waiver of 

the education requirements for good cause shown and provides 

for payment of expenses by the ward's estate. 

14 

15 

16 

17 

18 

The bill also provides that if a guardianship or 

conservatorship is modified, any modification which would be 

more restrictive for the ward must be based on clear and 

convincing evidence that the ward still falls into the 

category noted in the petition and that the facts justify the 

19 modification. 

20 The bill expands the reporting requirements of the 

21 guardian, provides that if an annual report sets forth any 

22 reason for modification of the powers authorized, the guardian 

23 is to make application for modification within 10 days of the 

24 filing of the report and provide notice of the filing to all 

25 interested parties, and provides that any interested party may 

26 request a hearing on the report. The bill includes new 

27 provisions for the examination of the initial and annual 

28 reports by the chief judge of the judicial district or a 
29 designee of the presiding judge, provides that the person 

30 authorized to examine the report may demand that a report be 

31 filed if the guardian fails to do so, and provides that the 

32 person authorized to examine the reports may demand a revised 

33 report if the report submitted is incomplete or 

34 unsatisfactory. Failure of a guardian to comply with a demand 

35 1s grounds for entry of an order of compliance, denial or 
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1 reduction in the compensation of the guardian, or removal of 

2 the guardian. 

3 The bill provides new grounds for the modification or 

4 termination of a guardianship or conservatorship including a 

5 determination that the ward is no longer incompetent, that the 

6 guardian or conse:vator has become disabled, ill, or has died, 

7 or thac the ward has been removed from :he state or if 

8 reasonable access to the ward by the guardian or conservator 

9 lS not possible. 

10 The bill provides that any interested party may petition 

11 for modification or termination of a guardianship or 

12 conservatorship and that all of the procedural requirements 

13 that apply to an initial guardianship or conservatorship 

14 appointment apply to the modification or termination 

15 proceedings. The bill provides several grounds for the 

16 removal of a guardian or conservator including incapacity, 

17 criminal conviction, wasting or mismanaging the estate, 

18 neglecting the ward, failure to file required reports, and 

19 other grounds. 

20 The bill provides court evaluator education requirements 

21 and requires the supreme court administrator to establish a 

22 system of notification for the filing of guardianship cases 

23 and records distinct from probate cases and for the filing of 

24 annual reports so that the court will be notified of annual 

25 reports as they become due and whether the reports have been 

26 filed. 

27 The bill repeals the section of the Code providing for the 

28 appointment of a guardian on a voluntary petition and the 

29 section which limits the applications to terminate a 

30 guardianship or conservatorship by stating that if a petition 

31 is denied, no other petition shall be filed until at least 6 

32 months following the date of the denial of the petition. 

33 

34 

35 
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